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Introduct ion

Article 13(vi) of the Convention for the Protection of the .
‘Mediterranean Sea against Pollution calls upon UNEP, as the Organization
responsible for carrying out the secretariat functions of the Convention
and its related protocols:

"To ensure the necessary co-ordination with other
international bodies which the Contracting Parties
consider compestent, and in particular, to enter into
such administrative arrangements as may be required for
the effective discharge of the secretariat functions”.

In accordance with this‘responsibility, UNEP has consistently
participated as an observer in the meetings of the various Commissions or
interim Commissions dealing with:

(i) Convention on the Prevention of Marine Pollution
by Dumping of Wastes and other Matter (London, 1972);

(¥i) Convention for. the Prevention of Marine Pollution
" by Dumping from Ships and Aircraft (Oslo, 1972);

(iii) Convention on the Protection of the Marine
Environment of the Baltic Sea Area (Helsinki, 1974}
and

{iv) Convention on the Prevention of Marine Pollution
from Land-Based Sources {Paris, 1974).

Within the area of prevention of pollution from dumping activities,
the work that has been carried ocut under the London and Oslo Conventions,
and, in particular, by the scientific groups established for each
Convention, may provide some useful precedents for the Parties to the
Protocol for the Prevention of Pollution of the Mediterranean Sea by
‘Dumping from Ships and Aircraft (hereinafter referred to as the Protocol).
What follows is a review of the relevant work that has been accomplished to
date.

Notification Procedure

Article 7 of the Protocol reads as follows:

"The permits referred to in Articles 5 and 6 above
shall be issued only after careful consideration of all
the factors set faorth in Annex III to this Protocol.
The Organization shall receive records of such
permitsg.”
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When considering a similar provision in the London Dumping Convention,
Article V(2), the Parties to the London Conventlon adopted procedures to be
applied which include:

(i) bas;c cr1ter1a for determ1n1ng exceptional or
emergency sztuatlons, ‘and

(ii) procedures for consultative advice and safe .
dispesal of matter in ‘'such circumstances, 1nclud1ng the
designation of approprlate dumping areas.

These procedures are attached as Annex IIl to this document.

It should be noted that the. procedures were adopted on an interim
basis on the understanding that they would.be reviewed in the light of
experience gained in their practical implementation; However, no
notification of emergency dumping has been submitted to the Organization
(IMCO), and, therefore, no information was available on additional criteria
concerning the characteristics of dumping sites and the method of disposal
in case of emergency. Consequently, the third meeting of the London
Dumping Convention Parties agreed that further development of the interim
criteria should be deferred.

While recognizing the special regional needs and environmental
concerns related to the Mediterranean Sea which must be addressed by
Parties to the Protocol,  the Secretariat would propose that Annex III be.
used as a basis of discuss}dn,fqr developing appropriate procedures to be
followed if a "critical situation of an exceptional nature" should arise
.within the territory of a Party as foreseen in Article 9 of the Protocol. -

Definition of "Harmlessness" and "Trace Contaminants™
for purpases of Annex I

Substances which may not be dumped in the Mediterranean Sea Area are
listed in Annex I of the Protocol, Paragraphs A.l and A.2 of Annex I
prohibit the dumping of organchalogen compounds and organosilicon compounds,
"excluding those which are rapidly converted im the sea into substances
which are bioclogically harmless .......". ’

Section B of Annex I sets forth anotherAqualificatioh to the
application of Annex I as follows: ’

"This Annex does not apply to wastes or other
materials, such as sewage sludge and dredge spoils,
containing the substances referred to in paragraphs 1-6
above as trace contaminants. The dumping of such
wastes shall be subject to the prov1s;ons of Annexes Il
and III as approprlate“

‘The Londan and Oslo Conventions contain similar provisions in the
Annexes listing substances which it is prohibited to dump.
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The Contracting Parties to these Conventions agreed that it was
' necessary to define more clearly the terms "harmless" and "trace
contaminants™ for the effective application of the legal instruments.

The Oslo Commission réquested its scientific working group to consider
substances listed in paragrephs 1 and 2 of its Annex I (organchalogen
‘compounds and organosilicon compounds, respectively) for the purpose of
recommending the most suitable method of determining whether or not such

' gubstances are either biologically harmless or are rapidly converted to-
harmless substances in the sea.

On the recommendation of the working group, the Osloc Commission
adopted, as an interim measure until such time as suitable procedures may
be agreed by the Commission for determination of Annex I substances which
are non-toxic or rapidly converted in the sea into biclogically harmless

' substances, a prior consultation procedure. The cutline of this procedure
is attached as Annex IV to this report.

In parallel with the pfiar consultation procedure, the Commission also
adopted interim definitions for terms used in the Convention. These are
. attached as Annex.V te this report.

After additional work by the scientific group, six basic tests were
. endorsed which should be carried out to provide data on wastes proposed for
. dumping under the prior consultation procedure.. In endorsing the six
tests, the Oslo Commission noted that in no way should they be-seen as
preventing a State from carrying out additional tests to provide further
supporting data. It was also noted that the tests were experimental, and
the Commission reguested the Contracting Parties to try out the tests and
comment on their use. In parallel with endorsing the six tests, the 0slo
Commission adopted a standard form for reporting the test results for use
in the prior consultation procedure. This form is attached herewith as
Annex VI.

For the purposes of the London Dumping Conventicn, the Contracting
Parties have adopted a very similar approach. Based on the work of the Ad
Hoc Scientific Group, the Third Consultative Meeting of the Parties adopted
interim guidelines for the implementation of paragraphs 8 and 9 of Annex I
(paragraphs containing qualifications "rapidly rendered harmless” and
"trace contaminants® respectively) of the London Dumping Convention. These
guidelines include two appendices: the first setting forth text procedures
for the interpretation of "trace contaminants" and "harmlessness", and the
second outlining the basic information to be provided for the purposes of
consultation procedures cslled for in the guidelines. The guidelines and
appendices are contained in Anmex VII to this report.

The scientific group of the London Convention agreed that it would not
be appropriate to recommend detailed standard test procedures within the
framework of the London Convention (as was done for the (Oslo Convention
Parties), but that general guidance should be given to the Contracting
Parties as to which types of tests should be carried out, and how.
Consequently, this general guidance is outlined in one of the appegndices to
the guidelines set forth in Annex Vil to this report.
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As a first step, it is necessary for the Parties to decide upon the.
form to be used when notifying the Organization of permits issued in
accordance with Articles 5 and 6 of the Protocol.

The Oslo Commission has agreéd to the standardization of its form with -
that of the form adopted for purposes of the London Dumping Convention. A
copy of the form is attached as Annex I to this repbnt}‘

The London Dumplng Conventzon procedure speczfles two types of
notification:

(1) -~ immediate notification of each Special Permit
issued; and

(ii)  ennual notification by 31 March each -year of the
record of General Permits issued in the previous
calendar year.

Article V1 of the London Dumpiﬁg Convention provides that Contracting
Parties may report to the Organization (IMCO) "directly or through a’
Secretariat established under a regional agreement".

The Oslo Commission has decided that any immediate notification of
each Spec1al Permit. issued should be sent directly to the London Convention
‘Secretariat with a copy to the Oslo Commission. The Secretariat of the
Oslo Commission has agreed to prepare a consolidated report of general
permits issued on the basis 'of quarterly returns submitted to it by the
Contracting Parties of its region for submission to the London Conventlon
Secretarlat. :

Since not all of the Partles to the Protocol are Contracting Partles
to the London Conventlon, the Secretariat would propose that:

(i) the same format for notification of permits N .
issued be adopted by the Mediterranean States party to
the Protocol;

(ii) the fequirement of immediate notification

for special permits issued-and a deadline of January
of each year for an annual report of general permits
issued in the previous calendar year alsc be adopted;

(iii) each Party assume the responsibility of

submitting by 31 March a copy of its national annual -
report or immediate notification for special. permits to
the Secretariat of the London Convention if it is a
Contracting Party to that Conventlon.

In this way States party to both legal 1nstruments w1ll be able to
fulfil their obligations through one, harmonized procedure,
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It is also useful to note that both the London and Oslo Commissions
have requested Parties to submit "nil" reports if no permits have
been issued so as to aveid confusion as to whether a party has not issued
any permits or is negligent in meeting its obllgatlons under the
Convention, .- |

Annual Reports on all dumpings carried out

The experience of the Secretariats to the London and Oslc Conventions
has shown that reporting on specific and general permits issued for dumping
is not sufficient to give an accurate assessment of present dumping
practices, i.e. quantities of substances being dumped, when, and where.

Consequently, the Oslo Commission agreed that each Party would be
obligated to submit an annual report on all dumpings carried out so as to
facilitate an assessment of the inputs through dumping by the Contracting
Parties to the waters covered by the Convention. A copy of the form such
an Annual Report should follcw is attached as Annex I1 to this document.

The Parties to the London Dumping Convention agreed that such reports
should be submitted, on a voluntary basis, according to the format adopted
by the Oslo Commission. With regerd to dumping of radioactive wastes, it
was agreed that the Parties would follow the form prepared by the OLCD/NEA,
 The London Convention States also requested their Ad Hoc Scientific Group
to review the forms adopted by the Oslo Commission with a view to making
recommendations concerning 'an appropriate final form to be used for the
purpose of the global Convention.

The Secretariat would propose that the Parties to the Protocol agree
.to submit information on actual dumping activities and that for the
purposes of supplying the Secretariat with this information the form
attached as Annex Il be adopted.

Procedures to be followed in a "eritical - -
situation of an exceptional nature®.

Article 9 of the Protocol reads as follaws:

"If a Party in a critical situation of an

exceptional nature considers that wastes or other

" matter listed in Annex I to this Protocol cannot be
dispused of on land withgut unacceptable danger or
damage, gbove all for the safety of human life, the
Party concerned shall forthwith consult the
Organization. The Organization, after consulting the
Parties to this Protocol, shall recommend methods of
storage or the most satisfactory means of destruction
or dispesal under the prevailing cirgumstances. The
Party shall inform the Organizstion of the steps
adopted in pursuance of these recommendations. The
Parties pledge themselves to assist one ancther in such
situations.”
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The sccond usppendix to the London Cbnvcntion.quidelines is almost
identical ta the format for basic information to be providcd under the
Prior Consultation Procedure adopted by the Uslo Commission. The only

"difference is that whereas the london Convention guidelines simply require
the results of the tests performed to be reported, the Oslo Commission
Procedure is much more specific as to the precise tests to be carried out. y

] . . ., - i

The Secretariat would propose that the Parties to the Protocol agree

to guidelines and procedures for the purpose of determining "harmlessness”
and "trace contaminants" of Annex I substances similar to those adopted by

Parties to the London Convention. The necessity for adopting detailed

tests procedures may be reviewed at a later stage in light of the
experien;e gained in implementing the protocol.

Acio end alkzline compounds -

Peragraph A.& of Anncx I of fhe Protocol refers to: .

"Acid und zlkzline conpounds of such composition end in such
cuantity thet they mey seriously impair the quelity of ses
water. The composition and quantity to be tzken into
considerstion shall be detcrmined by the Parties in
accordence with the procedure leid down in zrticle 14,
paragraph 3,.of this Protocol, which refers to review and
amencment to the Anncxes by the'Contracting Parties .

Par"grﬁph 2 of Annex .11, which should be considered in parallel hlth
the paragrecph obove, refers to:

(i) Acig and alkaline cempounds the composition and -
quantity of. which have not yet been determined in zccordance
“with the procedure referred to in Annex 1, paragraph A.E;

(ii)  Acid end slkaline compounds not covered by Annex I,
excluding compounds to be dumped in ouentities bclow
thresholds- wvhich shzll be determined by the Parties in
accocrdence with the procedure lzid down 1n Artlcle 14
parograph 3 of this Protocol. .

It is clear theat it will be néceésary for the Psrtics to the Protocol
~ to establish a working group to define "of such composition snd in such
quantity" for the purposes of paregraph A.8 of Annex II. The Parties may .
wish to estsblish cn ad hoc working group during the first meeting of the
Contrecting Parties to try to reselve this issue immediatcly, or the
Partics may instruct the Secretariat to convene a working group during the
dnterim period between meetings of the Parties. The working group could
then report its findings to the second Meeting of the Contracting Parties
in 1981. If the latter means is selected, it will be necessary .to mzke the
requisite recommendztion in the workplan and zllocoction of financial
resources in the progremme and budget to be adopted for the 1979/1960
biennium. - .
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) In order to assist the vorking group in its study, the Secretarizt has
attached horewith-declivitns tzken by other-orgenizsticne  with regerd to -
waste from the titanium cioxide ircdustry. Amnex VIII sets forth the Code

~ of Practice for the Pumping of Acid Wastes from the Titanium Dioxide
Industry at Ses thzt was zdopted by the Cslo Commission in Cccember 1977.
Annex IX includes @ Directive zdopted by the Council of the European
Communities cn ZC Februcry 157€ on woste from the titznium dioxice

industry. .

Rzdiczctive waste

Parzgreph A.7 of Annex I reads:

"High- znd medium- ancd low-level reciosctive wastes or other
high- end mecium- znd low-level rscicective metter teo be
gefincd by the Intsrnationzl Atomic Energy Agency.”

Paragrzph $ of Annex II reads:

"Radiczctive waste or oiher radicactive matter which will
not be included in fnnex I. In the issue of pcrmits for the
dumping of this mstter, the Parties shoulcd teke full sccount
of the recommendations of the ccmpetent internationsl body
in this field, at present the Internztionsl Atomic Energy
Agency.”

For the purpgses of the Londen Cumping Convention, the IAEA hes
prepared, end revised, a definition and recommendations concerning
radioactive woste unsuitsble for dumping st sez. The definition znd
recommendations have been circulsted as document UNEP/I1G.14/INF.

The IAEA hzas sucgesten thet this definition znd recommendations might
also be suitsble far the purpose of paragreph A.7 of Annex I and paragraph
S of Annex 11 of the Pratocol. The Partlee are invited to review the IAEA
cocument znd to decide upon zny future ection they may wish to see
undertasken in thzs rsspect.
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ANNEX 1

FCRM DF REPORT FLR PERMITS AND APPRGVAL ISSUED

1. . Special permits issued in accordance with Article 6 of the Oslo
Convention or Article VI(1)(b) of the London Comnvention should be notified
immediately to the Organisation for the London Convention, with a copy to
the Oslo Commiesion Secretariat. Approvels issued in occordsnce with
Article 7 of the Oslo Convention should be notified gquarterly to the Oslc
Commission Secretarist.

2. The notificotions should contain the following information, for ezch
special permit or approvel (vnlese in any 1nd1v1dual czge 3 perticuler item
of -informetion is clearly inzppropriste):

(z) 1Issuing authority;
(b} Date issued;

(c¢) Country of orlgln of wastes or other matter :nd
port of loedlng,

(d) General description of waste or other matter and
the process from which the waste is derived;

(e) . Form in.which waste or other mastter is presepteé
for disposal (i.e. solid, liquid or sludge);

(f) Total.quantity (in metric units) of waste or
other matter covered by the permit;
(g) Period for which permit is valid;

(h) Expected ?requency-of dumping;
. (1) Chemlcgl comp051tlon of waste or other mgttcr

(this shoula be sufficiently detziled to provide
edequate informstion to other countries on the nature
and cornpc sition); ‘

(§) Properties of waste or other matter:
(i)  solubility;
. (ii) density;
(iii) pH.
(k)  Method of packsging;

(1) lMethod of release; : o p
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{m) Procedure and site fer subsequent tonk weshing;
(n)  Approved dumping site:

(i) geogrephiczl position (latztude
and lengitucde);

(ii) depth of water;

(iii) distence from nesrest coast.

(o) Additional infomaticn {relevznt factors listed
in Annex II1 of the Convention, e.g. toxicity, other
biclogical properties).
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ANNEX II
&

ANNUAL REPORT ON ALL DUMPINGS CARKIED OUT DURING THE YEAR 15..
The purpose of thisifcrm is to facililate an sssessment of member
countries' inpute to Convention weters by dumping.

The form must be completed for cach calender yesr in retrospect znd
submitted to the Secretery by 2C June followlng the ysar to which the
dumplng rcletes.

kember Stctes are reminded that the figures for the quentities of
substances dumped should relste to the sctuzl amounts ‘Gumped during the
report year and not to the quantilies liccnsed.

For each dumping srea the following information must be given:
CCUNTRY:
1. . CUNPING AREA

(a) LGCATION - Longitude:
' Latitude:

(b) DEPTH veesess.. mELTES

(e) TIDAL FLOWS - Cirection:
- Maximum speed:

(d) TYPE OF WASTE CUMPED (delete as sppropriste)
Industrizl wastes
Sewsge sludges
Dredgings -
(e) ' CTHER ‘RELEVANT INFORMATION (e.g. residual water movements):
2. INDUSTRIAL WASTES CUMPED

Petails need only be given -for the cutegorles llStEd in section l(u)
as having been cumped during the reporting year.

Units of quantity should be in tonnés ‘unless otherwise stated. - -
(s8) YEAR GF ISSUE -0F THE PERMITS CONCERNED +vvvusvnenensnnnscanneeeens
(b) GENERAL DESCRIPTIGN. OF THESE WASTES Ceetsrecaisactssesacarasananes

(c) METHGD OF DUMPING (when more than one vessel is involved, give
the range of loads and discharge conditions)
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(1)  Vesgel(s) loed | Ceeeresasosticentteattananenas
(ii} HMsnper of discharge fIOMm VESSEL tivvevcscsesnccscscosnncnnse
"~ {iv) Rate of 6is§harge .....,.........‘..:.oe...‘.............t..
(v) Speed of vessel’ mhlle QUMPING cvaeevesnnonssonoasasanacnenns
(d)  TOTAL CUANTITY CF WASTES ACTUALLY DUMPED esovsecoterdenevaracasesa
‘ (e}  TOTAL CUANTITY CF HAS?ES LICENMEED cvieconnconnvencorecanscsonsonans
(f)  TCTAL CUANTITY CF iNStLBGLE SELIDS tevereccsceertteirasonaveanssns o

(g)  TCTAL CUANTITY GF PARTICULATE
CRCANIC CCEPONMENTS Seeerassresttesevstettattostenerantate

()  TUTAL GUANTITY GF TRACE CONTEMINANTS CF ANAEX I SUBSTANCES:

Mercury ‘ cevesnoasas Cecesirsrererenenrrerse
éadmium X ‘ Cceeratsssevsvsttittanssanoresartne
Crganchzlcogen éqmpounds, .%...'...................(specify)

Gthers .o R PR PR

(1)  TOTAL CUANTITY CF THE FULLOWING METALS:

APSENIC veveewtconsoncnses + NICKEL seevevrecscesaosaansanans .o
ChTOMIUM evveonncononnsoce * ZINC teveovesreasscocnsscenceas

{:Opper 1'0.0'.!‘!0!'-0".00. ! Cthe)‘.’s e BS SO RN T EEI LI E TSI LAY

Lﬁaﬁ IR R E RN PYEER NN N PO SEPIELBAEIEPIILILNSesP O

(j) ANY éTHER CLHPOUNCS (PRESENT IN APPRECIABLE QUANTITY:

(k) TGT*“L GUANTITY GF ST“‘RGNG ACIBS LI N B I I S B S N AR B B R AR B B B R BN B L BE BB
Strengin/PH veveeeriivarressseroneranaransaeas

(1)  TOTAL QUANTITY GF STRONG ALKALIS wevuurevnnesscnseseensoeennnnnees
strength/p** S 6 & 64 O P 0 08 0P ED B E SO ANLERTERNERSEI SN

{(m)  TOXICITY CF WASTE(S) - Give LC-5C values and names of species teghed.
(Where more than one waste is involved give
toxicity criteriaz e.g. 96-h-LC-50 velues not
below XCCO ppm to Crangon crangon or Agonus

cataphrzctus)

(n)  MONITCRING AUTHCRITY

(o)  OTHER RELEVANT INFORMATION:
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(d)

(e)

(f)
(g)

(h)

(i)

(3

(e)  YEAR GF 1SSUE OF THE PERMITS CCNCERNED

i |||
”m
IﬂﬂEE/IGm%ﬂ
W \ it
WM”

&

SEWAGE SLUCGES CUMPED IN EACH SITE

Cetcils need only be given for the categories listed in section 1(d) =zs
having been dufiped during the reporting year. -

Units of quantity should be in tonnes unless-otherwise stated.

P 000 PN 02000000 00es00as0

(b)  PLACE CF GRICIN CF THE SEWAGE SLUDGE .;.....

"0 000t rve0 000 e

(¢)  KETHCD GF CUMPING (where more than one vesscl is 1nvo;vcd, give the
rrenge of loeds and discherqe conditions)

(1) . Vcsﬁe}(s) lozg .......i..;..................ﬁ.......m.,
(ii) Fonner of discharge from vesscl .ievviieivereccnnncnnns
(iii) Ratc Of GAiSCROIGE sevevnseeronasoccaorscsnsacasannasons
(iv) Speed of'Qeéégl\uhile disch;rging_.........;.. ..... cons
TCTAL CUANTITY ACTUALLY DUIPED ...;.;...;..l..;.......{...........
TCTAL CUANTITY LICENSED L.......h...................»:............
TCTAL CbAnTITY CF I\CELLBLE SOLIDS seeencersecasensaroscancans seae

TCTAL GUANTITY CF PARTICULATE .
URGANIC CC":PCNE'\TS R R R R R T seesves

TGTAL GUANTITY GF TRACE CONTAMINANTS CF ANNEX I SUBSTANCES:

lercury ) ettt tetecresteaeresst st s s arsannne

Cadmium R R L R R R R
: Brgcnohalﬁgen compounds ............f; ..... ;.r; (specify)

Others . (...3.........,......................

TOTAL GUANTITY CF FOLLGWING METALS:
) Arsenic e e 60 000 e bR IS ._. L ] ‘ Nickel ® 8 88 0 06900 000050 8OOSO PSS
Chromiﬂum a8 00 s e ; LI 2 BN N J Zinc L BN J .;. .’. L2 2R B BE B BY BN BN BE K BN BE BN NN BN ) .. L3R BN BN BN N J

COPPET tivvvncnnansocnns DERETS tvvevnvnonnecnsonenes vessana

. Lead ootcoooln-'.,'aaoll,o‘ S 6 00 88 4SNP LBIPOGCEOICILIBOLEDL OGS

MONITORING AUTHORITY:
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&, DREDGINCS LUFPED IN EACH SITE

Details nced only be given for the cztcgories listed in section 1(d) zs
hoving been dumped during the reporting year.

Unils of quantity sbouid be in tonnes unless otherwise stoted.

~

khen less than 10,0C0 iones per yesr are dumped, chemical analysis of.
dredgings compositicn ere not required unless the source of the dredging
is believed to be pollited.

(2) YEAR CF ISSUE OF THE PERMITS CCNCERNED ceecrutcesevecssaseranannns
(b)  PLACE OF CRIGIN CF THE CREDGINGS e
(c) FLTHGD €F DQﬂPIﬁ;: Stationa}y/Moving (dclete zs appropriste)

(é)  TCTAL GUANTITY #CTUALLY DUMPED tevivernveneseesncorannonsanennsens
(e)  TOTAL CUANTITY LICEMEED tuuceriaruerunrrsennssuscanscussnscuennnss
(f)  TOTAL QUANTITY OF INSGLUBLE SOLIDS ..eeevuvrvrenvennnecansenconcas

(g)  TOTAL CUANTITY GF PARTICULATE ,
ORGANIC CCHPONENTS ......... e e s

(h)  TCTAL GQUANTITY CF IRACE CégTAHINANTS CF ANNEX I SUBSTANCES:
Mercury | | esecassecrsserertsresesencsansse ey
Cadmiu& | cesaceersdacnanseroans teteaterearnon
Orgznohalogen COMPOUNGS seeveesesccansarsssessass (Specify)
Cthers “ Ceedesveesansiatessnteresatesstias s
(i)  TOTAL QUARTITY CF THE FOLLCWING METALS:
Arsenic .:.L............ Nickel tiaesecnncnnereanocancnnnan

Chrﬂmiu% maserrtssse et Ziﬂc € 60048500 LIIILIALEPIP OSSR EES TN QN

COPPET svsenccacsesaones _OLHETS coivrcerinirarinnecinonanans

P
Ledd LA RN ERE R AR N N LR N N N N N N N ]

(i) MONITCRING AUTHGRITY:
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ANNEX IIT
INTERIM PROCEDURES AND CRITERIA FOR '
DETERMINING EMERGENCY SITUATIONS

1. Under Article V(2), a Contracting Party may issue a special permit for
the dumping of wastes or other matter listed in Annex 1 in emergencies
posing an unacceptable risk relat}ng-to human health and admitting no, other
feasible solution. Before doing so the Party is obliged to consult any
other country or countries that are likely to be affected and the
Organization which, after consulting other Parties and international
organizstions as appropriete, shall, in sccordance with Article XIV
promptly recommend to the Porty the most approprlate measures to sdopt .

2. In this.connexion Artlcle XIV(&)(e) states. that Contructlng Partics
may develop or adept, in consultstion with cppropriate international
organizations, procedures referred to in Article V(2) including:

(a) basic criteria for determining exceptional or
emergency situstions; and

(b) procedures for consultative advice and safe -
disposal of mattcr in such circumstances, including the
‘'designation of sppropricte dumping areas. :

‘ACTION RECUIRED TOD.IMPLEMENT ARTICLE v(2)

~—

3. In the implemcntation of .the above prov1szong the following sequence
of actions can be envisaged:

(a) In order to decide that'an emergency does-in fact
exist, the Pzrty proposing to issuc o permit for the
dumping of Annex 'I materizls would:

(i) investigate the situation to decide
whether or not it poses an unacccptuble risk
~ - relsting to humen hezlth; T
(ii) 1nvestlgute possxble alternatlve
methods of dispesal in order to decide: that
no feasible solution other than ocean
~dymping can be found.

(b) Having decided that ocean disposal is necessary;
the Party concerned would:

(i)" consult with other countries that may
be affected; and

(ii) consult with the Organization for
recommendations as to the most appropriate
procedures to adopt. :

(e) Upon being informed of the 51tuat10n, the
Organizstion would:
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(i) consult with other Parties;

(ii) consult with other appropriste
international oganizations; and

(iii) decide upen and promptly recommend to
the Party the most appropriate procedures to
adopt . : ‘

(d) In issuing the spécial permit for the dumping
operation the Party concerned would:

(i) follew the Grganizastion's
recommendations to the maximum extent
feasible consistent with the time within
which zction must be tsken and with the
general obligetion to avoid damage to the
marine environment; and

(ii) inferm the Orgsnizstion of the action ;
taken. ‘

ACTICN BY THE PARTY CONCERNED

Assessment of the Emergency Situation
4. With reference to péra@raph 3(e) ebcve, it is apparent that when an
- emergency situatien involving Annex I mzterials occurs, the first step to
be taken by the Periy is to assess thc risk to humen health. Such
assessment should include the following factors:
{a) Circumstances of the emergcncy:

(i) type including chemical composition of
material invelved;

(ii) locstion and cause of relcase;
(iii) smount lost into the cnvironment;

{iv) potential for further relesase and
expected rate.

{(b) Risk relating to human health:
(i) toxicity tec human life:’
- by inhalation
- by ingestion
- by skin';bsorption;
(ii) method of contact;
- direct contact with material

-~ water supply
- food scurces;
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(iii) impact on health of present and

future gencrations:_ -

- chronic toxicity

- carcinogenic, teratogenic
end mutagenic properties of
the material

- potentisl for causing
long-term effects.

5. The feasibility of ocean disposal should only be consxdered by the
Party after an evaluation of alternative methods of disposzal, taking into
account the following factors:

(a)

(b)

(c)

Alternatives to be considered including cost:"
(i)  land fill -and soil disposalj

(ii) well injection;

(iii) incineration on land or at scé;

(iv) receclamstion and recycling;

(v) ~ biological, chemical or physical.
treatment; _ '

(vi) storagc~

(v11) partial trcutment prlor to ocean
disposal.

Assessment of environmental impact of~each alternative:

(i) adverse cnvzronmcntal efFects of
alternstive actions

(ii) impact on living and non-living marine
resources, navigstion, recrcatxon and other
uses of the ocean;

(iii) evaluatipn to determine which
alternative has least overall environmental
impact.

Disposal site.designation and monitd:ing;
(i) physical, chemical and biological
information relatlng to the proposed dump-
site; . .

(ii) proposed method of relcase of material
at the site; .

(iii) proposed tiﬁes and dates of diéposal;

(iv) monitoring to assess the impact of the
material on the marine environment. :
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Consultation with sther countries which may be affccted

6. With reference to poragraph 3(b)(i) szbove, once it has been dctermined
that an unzccceptable risk Lo human health exists and that occun disposzl is
the only fcasible solution the Party should consult with other countries
which may be sffected. All the significant information used in making the
determination, listed in_paragraph 4 sbove, should be provided and include:

(a) type including chemical composition of material;

(b)  amount of material to be dumped, location of
disposal site and dates of disposal;

(e)  risk to human health;

(d) adverse impact on the marine environment;

(e) alternativeé considered;

(f) potentizl iﬁpacf‘of action on other counitriess

(g) proposed actions to minimize potential adverse
impacts;

{(h)} proposed moritoring programme to determine
impact. ‘

Consultation with the Crganizstion

7. With reference to 3{b}{ii) zbove, the informstion provided to the
Organization initislly by the Party proposing dumping will be dependent
upon the urgency of the emergency situation. As a minimum the information
provided to sther countries {psrzgrsph 6 abave) should be submitted te the
~ Organization and also include:

{a) countries the Psrty has consulted with;
{b) recommendations of the other countries;

{e¢) extent to which the recommendations have been
aedopted. i ‘

In additien, the Paxt9 should submit to the Organizstion all
significant inmformetion mentioned in paragraph 4 above.

ACTION TC BE PAKEN BY THE QRGANIZATIDN:

Consultation within the Grﬁanization

8. In implementation of paragraph 3(c) above thc Organizstion might
undertake a sufficient review of the submissions by the Party to ensure
that the Party has done the following:

{a}) demonstrated an 'unreasonasble risk to human
healths y -

{b} evaluated o{her alternativeé-énd found no other
feasible solutiong
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. (c)  avoided damage to the morine environment to the - -
max imum extent possible; :
(d) established, procedures to monitor the. impact of
the proposed action; .
(¢) consulted with other countries that may be
affected and incorporated thelr recommendations into
the proposed dCtlDﬁ.
9. If the Organization finds that further review and analysis is needed,
the following action should be taken: _ : -

. (a) refer specific questions to ﬂpproprlate
internalional organlzatlons,

(b} consult with other Parties or countrles which may
be affected; -

(¢) consult with independent experts nominated -by
Contracting Parties.

Recommendations by the Organizatibh"

10. The Organization should, after consultation with other organizations,
experts. and Parties, recommend appropriate procedures which should be
sdopted by the Party prior to disposal. Due account should alsoc be teken
of any recommcndations mede by countries which may be affected by the
proposed action. ‘

' REPORTING BY THE PARTY ON ACTION TAKEN

11. . The Party should inform the Orgenizetion forthwith of the action tzken
and any additional facts relating to the disposal of the material. The
Secretariat should inform all Psrties of the emergency sztuatlon end
actions tsken as soon as practicable.

PRCCEDURE FOR CONSULTATION

12. Vith, 2 view to fzcilitating consultation between Parties and
organizations, it would seem appropriaste for each Contracting Pariy to
designate a specific officer to act as 2 "focal point" for sll :
communications of this nature. The Secretariat would collect the requisite
information from Governments (name, designation, address, telephone and
telex numbers, ¢tc.) and prepare s comprehensive.list for circulation to
all concerned. The Sccretariszt would elso communicate with other
organizations such as UNEP, WHO, FAO, UNESCO/ICC and IAEA in order to
arrange for the nomination of a sultable “"focal point" in each case to
expedite consultations relative to the Convention.

"13. Upon being informed by the Party concerned of the circumstznces of the —_
emergency situation including the views of other States consulted by the

Perty, the Secretariat should proceed to arrange for consultations with a

view to formulating appropriate recommendations. The procedure for

consultation might be according to one of ,the. following alternatives:

(&) convenlng a Special Meetlng of Contracting
Parties in accordance with Article XIV(3)(a) of the
Convention to consider the problem; or
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(b) estzblishing a smaller Penel of Contracting
Parties which could be convened or consulted by the
Secretariast at short notice.

14. The choice between alternatives (a) and (b) sbove would depend on the
time available for consultation. If (a) is adopted, provision for (b) '
procedure might also be made for use in urgent cases, it being understood
that the recommendations made by the Panel in such cases could be reviewed
by all Parties et the next regular Consultative Meeting.

15. It also scems possible that consultation with other organizations
might praoceed simultaneously with the consultation with other Parties,
either by the sttendance of representatives of the organizations concerned
at meetings of the Pzrties or by making direct enguiries on specific
questions by telephone or telex as and when recuired. The Contracting
Parties might alsc consider the possibility of inviting countries likely to
be offccted, to be represented at such meetings during consideration of the
proposed dumping. ‘ ‘

16. To fecilitste the considerszticn of future cases invelving emergency
disposal of prohibited substances, the Secretzrizt will assemble ana keep
on file for ready reference, useful information and dsta relating to Annex
I substances, porticularly with regerd to their hazzrds to human heslth,
living marine resources and emenities, together with information on cctual
cases dealt with, including details of methods of dispossal adopted, etc.
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CANNEX TV

PRIOR CONSULTATION PROCEDURE

The following procedure was agreed by the Commission at 1its meeting in
Oslo, 29-31 October 1974, to preclude misunderstandings between member
States in those instances where the prelaminary formulations of the terms
"non-toxic", "rapidly converted" (both in Annex I) and “trace contaminants"
(Artacle 8.2) are quoted to justify dumping.

1. If dumping of substances mentioned in Annex I is being considered on
the assumption that they are "non-toxic" or "rapidly converted", or appear
only as "trace contaminants", the Secretary of the Oslo Commission shall be
advised as soon as possible and no later than four months prior to the time
of the envisaged dumping. The same information as for the "reports on
permits and approvals issued" should be given. Where appropriate, an
indacation may be provided of the considerations that led to a rejection of
land-based processing or storage. The Secretary shall forward this
information to the members of the Commission, who may respond within one
month. :

2. If one of the members of the Commission wishes to object against the
proposed dumping, he must state within the period agreed upon why he
considers dumping harmful, e.g. unpermissible. Alternative approaches to
processing or storage of waste materials may be suggested. This response’
shall be sent to the Secfetary as well as to the country that intends to
resort to dumping. The Secretary may be requested to distribute the
comments among the members of the Commission. When requested by a member
. of the Commission the proposed dumping shall be postponed whenever
possible, until the matter has been considered at a subsequent ordinary or
extraordinary meeting of the Commission. Unless mutual agreement 1s
reached to defer the matter to a subsequent meeting of the Commission or to
handle the issue balaterally, the Commission member who envisages dumping
shall advise the Commission through the Secretary on the course of action
that wall be followed. This reply should be supported by arguments, in
particular regarding why there would be a need to proceed with the dumping
before the issue could be brought up at a subsequent meeting of the
Comm1ssion.

P ,
3. Where dumping has occurred without an agreement on the necessity of
dumping or the way 1t has been carried out, the subject shall be brought up
at the next meeting of the Commission. (As a matter of course, this leaves
open the possibility stipulated by Rule 10.2 of the Rules of Procedure, to
convene a special meeting of the Commission at the request of three
delegations, possibly preceding the time set for'dumping.)

4. The procedure outlined above does not, of course, affect Article 9 of
the Convention, dealing with emergency procedures. '

The procedure should not- be construed as a substitute for further
efforts to refine the definitions of the terms mentioned in paragraph 1.
~ On the contrary, experience with this notification and consultation

procedure may point the way towards an unambiguous interpretation of these
terms. : ' '

" ‘u,‘llll'l‘I1l|II||H|||||||||'!|||||\|||||”
" W iy
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ANNEX V

CUNFIRMATIEN CF THC DEFINITION CF TERMS USED IN THE CONVENT 10N
(s) Significant quantities
(b) Non-toxic

-{e) Trace contaminsnts

(a) Significant cuentitics

The Working Group set up by the Preparctory Committee which met at the
Kegue in lMurch 1972 cyreed thzt for the purpose of Article 6 of the
Convention z substance, included in Annex II, pcregraph 1(z), is present in
& significent quantity if this substsnce constitutes more than G.1 per cent
of the weight of the quantity of waste for disposcl.

It was recognized that the Commission might wish to look further at
the definition and to fix specific quantitics for particuler substances
differing in toxicity.

(b) Non-toxic

The following cefinition was, agreed at the Hsguc meeting:

[ : '
"fFor the purposcs of Annex I of this Convention
"non-toxic" oescribes s subst encec which, after
discharge to the merine env1ronment, is-nct expected to
be biologically harmful either immcdiztely or in the
longer term on the basis of existing scientific
knowlecge".

This definition wes extended at the meetlng of the Prepardtory
Comnlttee ‘held at Hamburg in October 1972 as follows:

"All synthetic organohalogen and orgenosilicon
compaunds which on the bosis of esteblished scientific
knowledge have been shown to 'be bio-accumulated should,

- -‘for the time being, be regsrded as potentlally C
harmful .

(c) Trace contaminents

The following definition was agreed at the meeting of the Prepagatpfy
Committee held in Hamburg in Cctober 1972
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“For the purpesc of Article C(2) “trzce
contaminzntis® sre substsnces which, when present in
otherwise scceptuble westes, do not occur in such
amounts thzt the dumping of wastes czuses significant
undesirable effects, including the posesibility of
dznger sssociated with their bio-zccumulation in mearine
orgznisms znd especially in food species”.

It was noted that few countries had detsils of guantities of Annex I
substances present in sewege slucges ond hsrbour dredgings, nor in
nstucally occurring ceposits. Delcgstes were informed thzt some of this
informstion wes heing gcthered together by ICES, ond cfter discussion it
was recommended thst the Cammission chould take sction to draw toccther
this informealion.
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| ARNEX VI
DECRADABILITY OF SUBSTANCES IN PARAGRAPHS 1 AND 2 OF ANNCX I ¢.

BASIC INFGRMATION TO BE PROVIDED UNDER THE PRIOR CONSULTATION
PRUCEDURE

The prior consultation procedure of the Cslo Commission relates to
proposals to dump substanccs which are excluded from the prohibition in
peragraphs 1 and 2 of Annex 1 of the Lonvention and to substances vhich may
be toxic but are considered to be trace contaminants for which the
environmental risk associsted with dumping is acceptable. It is regognized
that for many of these -compounds viable alternative methods of trestment,
destruction or disposal on land might be available and these alternatlve
methods should be pursued, as required by the Convention.

The purpose of the following procedures is to give guidance on the
appraisal of such westes for which dumping has to be considered and the
- presentstion of the evidence in support of the proposal to dump. The test
procedures advocated can only produce scientific evidence on which to base
a decision. They are to some extent still experimentzl and experience is
necessary as regards their practical spplication and the interpretation of
the results. They cannot give conclusive proof that a substance is
biologically harmless, especially in the longer term. Scientifically such
proof is impossible; the tests con only provide evidence for judging
whether the environmental risk is acceptasble or not.

The ‘following paragraphs draw sttention to the more impartant aspects
-of the appraisal and set out the headings under which informztion is
Tequired:

1. Alternative disposal options

Itemize all of the alternative methods which have been considered and
rejected, e.g. treatment, storege, destruction or disposal on land. Give
the reasons for the rejection in each case.

2. Drioin of waste

Give a dcscrlptlon of the procc S from whlch Lhe waste is derived to
indicate the possible nature of the waste. It is not necessary to set out
the process in detsail. " :

3. Amount of waste

Give (a) the total amount of waste expected to arise annually;
(b) the frequency of dumping;
(c) the amount to be dumped on each occasion.

4, Form in which.the waste is presented for dumping

State the form of the waste, quantify the maximum amount of snl;ds
" present and give 1nformat10n on particle sizes.

S. Chemical comp051t10n

Give the chemical 1dent1f1catlon of compounds present in the liquid
end solid phases and the quantification of these compounds. Specify the
analytlcal methods uscd, including 1nformatlon on detection limits,
precision and accuracy, as appropriate.
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6. Physico/chemical charscleristics

‘ Give the physico/chemiéal charscteristics of the waste, e.g. specific
gravity, volatility, solubility, pH and of its specific compounds.

7. Results of tests carried out for determining degradstion and
bioclogiczl haermfulness

For trace contaminants included in paragraphs 4 and 5 of Annex I,
degradation tests may not be appropriaste., For all other substances or
wastes with the substances the tests listed below and described later must
be included:

(a) Constant concentrztion 20-50
(b}  "Recovery test"

(e} "Growth test" on’phytcplank£on
(d) Reproduction test

(e) CBio)-degradatiaﬁ test

(f)  Accumulation/elimination test

The tests, (except for the bic-degradation test) should be performed
on the degradation products as well,

8. Cther relevant informstion and data

Give zny other relevant information, E.g. possibility of tainting;
other sources of pollutants in the disposal area and all other informstion
required by Annex III of the Convention.

9. Cheracteristics of proposed dispossl srea

Give the geographical limits of the proposed dumping area using
co-orcinates. Give the depth and dynamics of the srez, the characteristics
of the sediments. etc. and any other information relevant to the selection
of the srea proposed for dumping, e.g. absence of spawning grounds, nursery
‘areas, fishery asctivities, migratory routes, etc.

10. QOverall assessment of the information
In this sectien bfing together all the information gsthered and set
gut the reasons why it is considered that a permit should be given.

11. Details of proposed dumping operaticn and proposed subseguznt action

Give the conditions which will be imposed on the dumping operation,
e.g. duration of licence, frequency of dumping, method of discharge, speed
of vessel, whether or not containerized, supervision, etc. Finally give
information on proposed post-operatlonal monitoring which will be carried
out.
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ANNEX VII

INTERIM GUIDELINCS FOR THE IMPLEMENTATION OF
PARAGRAPHS 8 AND 9 OF ANNEX I OF
THE LONDON DUMPING CONVENTION

A. Conditions under which. Permits for ﬁumping of ¥Wastes and
ODther Hotter contasining Annex 1 Substances may be issued

1. Under Article IV(a) of the Convention, the dumping of waste or other
matter containing substances listed in Annex 1 is prohibited, except that
such prohibition does not apply to:

(a) Annex 1 substances which are rapidly rendered
harmless by physical, chemical or biological processes
in the ses (paragraph 8 of Annex I); or

(b) wastes or other materials, such as sewage sludges
and dredged spoils, which contain matters listed in
paragraphs 1 - 5 of Annex 1 as trace contaminants
(paragraph 9 of Annex 1). .

2. A Contracting Party may issue a special or general permit for the
dumping of waste containing an Annex I substance provided that the
substance is determined to be rupidly rendered harmless or to be present as
a trace contaminant and that the requ1rements of Annex 1I and Annex 111
have becn met.

3. It is recognized that,for many of these wastes;practical alternative
methods of treatment, disposal or elimination, or of treatment to render the
matter less harmful for dumping at sea might ﬁe available on land and these
alternative methods should be pursued as required by the Conventlon.

B. Evaluation of "Trace Contaminants" and "Rapidly Rendered Harmless"

4. In the context of paragraph 1(a), Annex 1 substances may be regarded
as meeting the requirements of Annex 1, paragraph 8, if tests of the waste
or other matter proposed for dumping, including tests on the persistence of
the material, show that the substances can be dumped so as not to cause
acute or chronic toxic effects or bioaccumulation in sensitive marine
organisms typical of the marine ecosystem at the disposal site. A
persistent substance should not be regarded as harmless except when present-
as a trace contaminant.

" S. In the context of paragraph 1(b), Annex I substances listed in
paragraphs 1, 2, 3 and 5 of Annex 1 shall not be regarded as "trace
contaminants" under the following threec conditions:

(a) if they dre present in otherwise acceptable
wastes or other materials to which they have been added
for the purpose of being dumped; .

(b) if they occur in such amounts that the dumping of
the wastes or other materials could cause undesirable
effects, especially the possibility of chronic or acute
toxic effects on marine organisms or human health
whether or not arising from their biocaccumulation in
marine organisms and especially in food species; and

1

m
MM
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(e} if they are present in such amounts that it is
practical to reduce their concentrations further by
techniical means.

6. The procedures and tests described in the following sections are
- considered to apply equally to the interpretation of "harmlessness®
(paragraph 8 of Amnex 1) and "trace contaminants" (paragraph 9 of Annex I).

C. Test procedurss to be Emploved

- 7. Test procedures should be designed and run so as toc provide evidence
of the potential for acute or chronic téxic effects, the persistence of the
material (wherc oppropriate), inhibition of life processes, and
bioaccumulation under the proposed disposal conditions.

. 8. For dredged spoils and sewage sludge the test ﬁrocedures may not be
., needed if chemical characterization of the material and knowledge of the
receiving area allows an assessment of the eavironmental impact.

9. The test procedures uséd should be?

(i)  those described 1n Appendix I and, when
appropriate,

{(ii) those procedures acceptable to neighbouring
States (in appropriate cases through a regional
convention) which may be affected by the preposed
disposal, including tests and effects on animals from
the affected zone. :

The Organizstion should be notified of the test procedures to be
adopted by a Contracting Party.

D. Procedures for Consultation

10. When acceptable test procedures referred to in Section C are used and
. the results of tests show that the material is not persisient and would
appesr not to cause acute or chronic toxic effects or bicaccumulation in

. sensitive marine organisms typical of the marine ecosystem at the disposal
site and especially in food speciecs, and on human health, consultation with
‘other Contracting Parties is not required. If such a permit is issued for
-other than sewage sludge or. dredged material, notifiasble particulars of the
permit and the information required in Appendix lI should be submitted
immediately to the Drgahxzatzon for circulation to other Parties as
infaormation. .

11. If the Contracting Party has doubts about the results of the tests

referred to in paragraph 7 above, the Contracting Party should consult with

the Organization, other Parties and internatiodal crganizations as

appropriate, as provided for under Article X1V, before issuance of the
permit.

12. The Contracting Party intending to pursue the above consultation

~ should submit to the Organization sufficient information to assist in
determining whether the substances may be rapidly rendered harmless or are
present in trace contaminants, including the® information required in
Appendix II,

13. The Organzzatzon, upon belng 1nFormed by a Party that consultation is
necessary, may:
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(s) convene a Spécial Heeting of Contracting Parties
in accordance with Article X1V(3)(a) of the Conventlon
to consider the problems; or

(b) establish a Panel .of Contracting Parties which
could be convened or consulted by the Secretarlat at
short notice.

. 14, The Urganization should, after consultation with other organizations,
experts and Parties, make recommendations as to whether or not the waste in
question may be dumped and, if so, on appropriate procedures which should
be adopted by the Party prior to disposal.

15. - The Contracting Party should inform the Secretariat of the actions
taken following the recogwmendstions of the Organization and, if a permit is
issued, should notify the permit details to the Organization as well as any
other information listed in Appendix II and not already notified under
paragraph 12. The Organization shall circulate this information to ether
Parties.’

16. Annual reports on dumping prepared by the Secretariat for eirculation
to the Contracting Parties should include a summary of permits for dumping
of . Annex I substances which have been issued in accordance with the
consultation procedures of these Guidelines.

17. If a Contracting Party to the London Dumping Convention which is also
a Party to a regional convention hgs followed a consultative procedure
under a regional convention, suchkprocedule may be substituted for the
procedures set out in paragraphs 21 - 16 above. The Secretariat of the
regional convention should inform the Organization of the result of the
consultation which has taken place.

APPENDIX I

TEST PROCLDURES FOR THE INTERPRETATION OF "TRACE CONTAMINANTS®
AND "HARMLESSNESS"™ IN REGARD TO ANNEX I, PARAGRAPHS 8 AND 9

I. GENERAL PROVISIONS

1. Each Contracting Party may develop and use individually or through a
regional conventioh procedures as laid down in Section C of the Guidelines
for the implementation of paragraphs 8 and 9 of Annex I to the London
Dumping Convention.

2. Such test procedures may include, as appropriate, chemical
characterization of the material, bioassays of the material, application of
emission standards or environmental -quality criteria in use by the
Contracting Party, scientific literature or the results of field surveys of
the proposed disposal site or a similar marine environment. For the
initial evaluation of an industrial waste containing Annex I substances,
.the tests of paragraph 4 of this Appendix shall be used. Some of the tests
may be augmented by new scientific developments, e.g. predictions from
structure/activity relationships and environmental models.

3. Each Contracting Party should notify the Organization of the test
procedures adopted and, upon request,-should provide to the Organization or
other Contracting Parties copies of thase specific test procedures.
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II. SPECIFIC CONSIDERATIONS

A. Test Procedures

4,  Test procedures should .include the following:

{a) acute toxicify tests on plankton, crustaceans or
mulluscs, and fish;

(b) chronic toxicity tests capable of evaluating
long~-term sublethal effects, such as bioassays covering
an entire life cycle;

(c) tests to determine the potential for
bioaccumulation of substances listed in Annex I and, if
appropriate, the potentisl of elimination. The test
organisms should be those most likely to bioaccumulate
Annex I substances; and

(d) tests for determxnzng the persistence of Annex 1
substances. Potential for degradablllt» of Annex 1
substances should be determined using bacteria and
water typical of the proposed dumping site. The tests
should reflect the conditions at the dumping site.

B, Dilution and Dispersicn of the Dumped Material

5. In applying the results of tests to predict the environmental impact
of the proposed disposal, the method of disposal and the dilution of the
waste that would result sfter dumping should be considered. The rate of
dilution and dispersion actually cccurring after dumping will depend on
many .factors, but will often include an initial period of rapid mixing and
reduction of concentration of the dumped material followed by a period in
which concentrations of the dumped material decrease at a much lower rate.
In such cases the allowance for initial mixing should be based an the rate
snd time of the initial periocd of rapid mixing.

C. Chemical Characterizstion of the Dumoed Material -

6. Chemical characterlzatlcn of wastes is requ1red by Annex III.

Chemical analysis of the liquid and solid phases of the wastes may be used
to evaluate the potential for biclogical effects and persistence of Annex 1
substances in the dimped materials, where sufficient experience has been
gained of the. type of waste involved through test procedures or field
surveys described in the relevant sections of this Appendix.

D. Application of the Results of Field Surveys

7. Data collected from ?1eld surveys of disposal sites may provide a
direct measurement of the lmpact of Annex [ substances on the marine
environment.

8. Field survey data may bc used as part of ,acceptable test procedures
{see paragraph 2) when the following cundltzans are met'
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(a) The disposal site from which the data were
collected is the same as Lhat to be used for the
proposed dumping, or is similar in environmental
characteristics to the proposed disposal site;

(b) The disposal site from which the data were
collected has had wastes .containing Annex I substances
dumped there sccently ‘enocugh to cause impacts of the,
type listed in paragraph 1 of these Guidelines; and

(e) The data collected are adequate to make a
determination in regard to the impacts listed in
paragraph 1 of these CGuidelines.

APPENDIX 11

BASIC INFORMATION TO BE PROVIDED FOR THC IMPLEMENTATION
OF PARAGRAPHS 8 AND 9 OF ANNEX I OF THE LONDON DUMPING CONVENTION

-INTRODUCTLION

1. The purpose of the following procedures is to give quidance on the
appraisal of such wastes for which dumping has to be considered and the
presentation of the evidence in support of the proposal to dump. The test
procedures advocated can only produce scientific evidence on which to base
a decision., They are to some extent still experimental and experience is
necessuary as regards their practical application and the interpretation of
the results. They cannot give conclusive proof that a -substance is
biologically harmless, especially in the longer term. Scientificallstuch
proof is impossible, the tests can only provide evidence for judging
whether the environmental risk is acceptable or not.

RCQUIRED INFORMATION

2. The following paragraphs draw attention to the more important aspects
of the appraisal and set out the headings under which information is
required:

Alternative-disposal options

2.1 Itemize all of the alternative methods which have been considered and
re jected, e.g. treatment, storage, destruction or disposal on land. Give
the.reasons for the rejection in each cuse. ’

Origin 6f waste

2.2 Give a description of the process from which the waste is derived to
indicate the possible nature of the waste. It is not necessary to set out

_ the process in detail,

Amount of waste

2.3 Give:
(a) the total amount of waste expected to arise annually;
(b) the frequency of dumping; and

(c) the amount to be dumped on each occasion.

i
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' Form in which the waste is presented for dumping

2.4 State the form of the‘waste, quantify the maximum amount of solids
present and give informatiqn on particle sizes.

Chemical composition

2.5 Give the chemical identification of compounds present in the liquid .
and solid phases and the guantification of these compounds. Specify the
analytical methods used, including information on detection limits,
precision and accuracy, as appropriate.

Physico/chemical characteristics

2.6 Give pH and other physico/chemical characteristics of the waste, e.g.
specific gravity, volatility, solubility, and of its specific compounds.

Results of test procedures

-

2.7 Results of tests performed in accordance with Appendix I should be
reported. ‘

gther relevant information‘and data

2.8 Give any other relevant informatidn, e.g. possibility of tainting;
other sources of pollutants in the disposal area and all other information
required by Annex IIl of the Convention. .

. Characteristics of proposed disposal area

2.9 Give the geographical limits of the propossd dumping area using
co-ordinates., Give the depth and dynamics of the area, the characteristics
. of the sediments, etc. and any other information relevant to the selection
. of the area proposed for dumping, e.g. absence of spawning grounds, nursery
areas, fishery activities, migratory routes, etc.

Overall assessment of the information

2.10 In this section bring together all the information gathered and set
out the reasons why it is considered that a permit should be given. -

Details of proposed dumping operation and proposed subsequent action

2.11 Give the conditisns which will be imposed on the dumping operation,
e.g. duration of licence, frequency of dumping, method of discharge, speed
of vessel, whether or not containerized, supervision, etc. Finally give
information on proposed post operstional monitoring which will be carried
out. ‘
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ANNEX VIII

CODE OF PRACTICE FOR THE DUMPING-OF ACID WASTES
FROM THE TITANIUM DIOXIDE INDUSTRY AT SEA

1,  INTRODUCTION

Wastes generated by the titanium dioxide industry have recently been
under scrutiny by a number of bodies (including SACSA (1) ICES (2) and the
EEC(3)) and in particular detailed assessments of the environmental effects
of the disposal of wastes from the sulphate process, primarily on the sea,
have been undertaken. '

Most recently, SACSA set up a Working Group to consider inter alia the
scientific conclusions which could be drawn on the effects of the disposal
of titanium dioxide wastes from the sulphate process at sea. A report was
prepared and has been discussed within SACSA, and a code of practice based
on the evidence presented in the report has been compiled to cover the
disposal of these wastes at seal’ ’

Much discussion has taken place within scientific and other circles-on
the relative merits of disposal at sea, disposal on land or by treatment
praocesses which seek to recover all or part of the waste. It is not the
intention of this code of practice to advise on the rclative availability
and environmental or economic practicality of other methods of disposasl.

This document seeks to provide a framewark within which marine
disposals can be controlled to avoid detrimental effects on the marine
environment in accordance with the Oslo Convention.

2. NATURE OF THE WASTES

SACSA(76) 3 revised, sets out the range of compositions of the wastes
derived from the different stages of the sulphate process in the
manufacture of titanium dioxide.

Stage 1 (digestion) which leaves ore residues which are insoluble and
- also ferrous sulphate which has crystallized on cooling. (Copperas).

Stage 2 (hydrolysis and washing) which gives rise to two acid streams
(one strong at ca 20% H SO , the other weaker at ga 5% HZSDA) both
contaminated with metals present in the ore.

Although the quantities of the waste produced by each stége of the
process vary with the type of ore used in the process, the quantities
produced by the sulphate process are generally in the range:
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insoluble residues 0.1 - 0.2 tonnes ‘ “ ‘
Copperas ‘ 2 - & tonnes
"Strong™ acid (20%) ‘ é - 8 tonnes
"Weak" acid (5%) “ 6 - 8 tonnes.

It is common practice for the acid wastes and the copperas to be mixed
together before disposal, giving rise to an acid waste with a high
concentration of dissolved iron and some insoluble residues in suspension.
Examples of concentrations found in practice are summarized below:

Range of concentrations of liquid discharges
from titanium dioxide manufacture

Dumped Via Pipeline ‘
S8, ‘ ; 10-25% 2.0-3%
Feso, | 1-14% 0.8-4%
Suspended Solids* o o 2-3%
*comprised mainly of fiuz,-Siaz, Fe 0, AL D, Cal, 10,

Dissolved Metals

Cone. ma/l

In . 1-125 mg/l )

Pb ‘ 3-6 mg/l + )

Cr 4-225 mg/l )

Ni 4.50 mg/1 } Correspondingly more

Mn 400-1400mg/1 } or less dilute

As ) 04-4  mg/l ) depending on acid ‘
Cd ‘ S < 0.1 mg/l ) strength

Hg : .005 mg/1 )

Cu o 0.1-10  mo/1

v 75-110 mg/1

+ Recent mcasuremént Ey the Federal Republic of Germany indicates a
mean of 0.13 mg/l.

3. POTENTIALLY HARIFUL LCFFECTS ARISING FROM THE DISCHARGE OF WASTES AT SEA

Certain components of ‘the waste may be detrimental to marine life
under certain conditions. These have been discussed in detail in SACSA(76)
3 and it is necessary to summarize these points here before considering the
guidelines necessary for each parameter. On present evidence effects can
arise from the following properties or components in the waste.

— .- -
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APPENDIX

ACID TITANIUM DIOXIDE WASTE

A representative sample of the waste is progressively diluted with sea-
water to give the curve shown in flgure 1 (flgure 1 is a plot of pH vs
waste concentrstion).

From figure 1 it is seen that a dilution of (813) is required to raise
the pH of the receiving waters to 6.

The objectives of the vessel's discharge conditions are thus to ensure a
minimum dilution in the wake of the vessel of (813) in the first five
minutes.

1.4 1. 6 U.
Using the formula * CD . ='.003 v L Cp where
CD = waste concentration at discharge
QD = rate of discharge
V = speed of :vessel
t = time after the waste has been dumped
Cp = concentration of the waste in the wake at time t after discharge;

and discharge is made into the boundary layer of the ship.

Slnce c /Cp is a dilution of 813 in.this example, the rate of discharge

(oD) requ1red to-reach this dilution in 300 seconds would be (for a ship
of length 50m and a speed of dumping of 8 knots (4m/sec)):

. L) 0 . . :
C = .003 x 41 4x 501 6x 300 4 = 0.1314m3/sec (593m3/h)

D 813

If twin discharge.pipes are used, one on each side and a little forward
of the propeller, the discharge rate may be increased by 50 per cent while
achieving the same dilution.

: o
Discharge conditions 3re thus set for thc example above, operating at 5
a maximum of 0.1314 m"/sec (0.197m /sec for a twin dlschdrrc) for the
vessel steaming at a speed of 4m/sec or more.

‘Alternatively, the dilution in the wake of the vessel may be .established

empirically using tracers. . .

from IMCO Marine Env1ronmant Protection Committee 27 May 1975

MEPC 111/7
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(a) Acidity: vias a lowering of the pH of receiving waters
~ to toxic levels. .

(b) Iron Content: ferrous is oxidised to ferric giving a
suspension of ferric hydroxide and using dissolved oxygen in’
the sea-water,

(¢) Suspended solids: levels in receiving waters may be
increased after discharge.

(d) Dissolved metals: levels in receiving waters may be
increased after discharge.

(e) - Changes in salinity and in the partial pressure of
carbon dioxide may occur.

The control over the dumping of these wastes should be designed to
ensure that detrimental effects on the marine environment are strictly
limited. Confrol should include provisions for minimizing:

-~ the short-term effects which can occur in the first few
minutes to few hours, due to acute toxicity and other
transient factors such as oxygen depletion; .

- the medium-term effects covering hours to days, which
may arise due to the -presence of the ferric hydroxide floc,
suspended solids and from other persistent component.s;

- the possibilities of longer-term effects which may not

be necessarily avoided by satisfactory control of the medium

and short term effects.

Guidelines for the control of dumping which are designed to safeguard
against these short- medium- and longer-term potential effects are set out
below:

4.  GUIDELINES FOR CONTROL OF DUMPING

4,1 Short-term effects

Although other minor chemical and physical changes to the receiving
waters do occur when titanium dioxide is discharged from a vessel, the
major chemical effect having a marked short-term biological effect is that
of pH reduction. It was accepted in SACSA(76) 3 that, if measures are taken
to achieve a sufficiently large initial dilution, the chemically detectable
effects of reduction of pH, oxygen depletion, changes in the partial
. pressure of CDZ’ elevation of suspended solids, elevation of dissolved

metal levels and changes in salinity will have no detectable biological
effect., Of these short-term effects, pH reduction is likely to be the most
important. Guidelines are therefore based on the need to ncutralize the
waste's acidity extremely rapidly on discharge, by ensuring that the waste
is diluted sufficiently in the turbulence of the vessel's wake.
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In formulsting the conditions under which discharqge may be authorized; -
it is recommended that the pH of the receiving waters ‘should reach pH 6
within a maximum of five minutes after discharge. Since the pH of the waste
water will vary depending upon its source, and the dilution characteristics
of the dumping vessels may differ (depending on their size, speed and
position of discharge), it is not possible to define an acceptable discharge
rate applicable to all cases. However, the following steps should be taken
in establishing the authorlzed rate oF discharge:

(i) the pH, at various dilutions of the waste with the
receiving waters should be established, giving a pH -
dilution curve;

(ii) from this, if the abjective is to reach a pH of 6 or
above in five minutes or less, it is possible to calculate the
requirted dilution; “

(iii) by experimental work on the dumping vessel (using
tracers) or from calculation (using general formulae for the
minimum dilution in the wake of the vessel), the waste
discharge rate can be established in relation to the
required dilution, Altcrnatively, the pH of the diluted
waste in the.vessel's wake can be measured directly under
the conditions of discharge. Steps should also be taken to
ensure that the waste discﬁarge does not penetrate the
boundary layer behind the vessel.

This discharge rate should be the maximum one authorized and
it is recommended that vessels dumping the waste should not
be technically capable of discharging the waste at a higher
rate than that authorized. It is also recommended that
periacdic checks be made on the waste composition to ensure
that the dilution characteristics still fulfil -the original
ob jectives. |

The pH of the diluted water in the vessel's wake should be
periodically checkcd under the conditions of discharge.

A practical example of the steps needed to define the discharge rate
is given in the Appendix.

The quidclines above assume that the dilution during the turbulent
mixing in the wake of the dumping vessel will be sufficient to reduce the
density difference between the sea-water/waste mixture and the receiving
waters to a sufficiently low level to avoid density layering and subsequent
inhibition of further mixing processes. .

However, in cases where the waste density is higher than the average
of approximately 1.2, discharge conditions should seek to reduce this
density difference to less than 0.25 kg/m.

It may also be necessary to ‘consider additional restrictiens on the
rate of discharge where shallow waters are used and the scope for initial
dilution consugquently reduced.
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4,2 Medium=Term Effects

The control of dumping.titanium dioxide wastes must also recognize the
possible medium-term effects arising from the suspension of iron hydroxide
in the receiving waters as well as other suspended particles and dissolved
metals. Although acute toxic effects are not expected if initial dilutions
are such as to overcome the acule toxic effect of the acidity, the
possibility of effects such as inhibition of photosynthesis occurring in the
medium term should be considered and appropriate control measures taken.

The most. effective way of ensuring that adverse biological effects do
not result in the medium term is to ensure that the short-term mixing
processes in the turbulent wake of the vessels are continued by natural
dilution mechanisms, under all conditions, to disperse the conservative
components of the wastec over a wide area, hence achieving very great
dilutions. '

Since tidal current systems and their residuals operate continuously
at all times (as opposed to weather-driven currents), the area of disposal
should bz carefully chosen to ensure that dispersion of the waste is
maintained and that local high concentrations of the persistent components
of the waste do not occur, as well as ensuring thot the normal
considerations in the selection of a dumping area defined in Annex 11I of
the Oslo Convention are met., In particular, the importance of the area as
regards other legitimate activities taking place in the marine environment
must also be considered, with part*cular attentlon to migratory fish and
marine mammals.

It s thus recommended that titanium dioxide wastes in large quantity
should not be dumped in receiving waters where tidal currents are
inadequate to transport the majority of the dumped material away from the
area of dumping before a subsequent load is dumped. Seas with very low
tidal flows may not be suitable for the diposal of large quantities of
untreated. titanium dioxide waste even if discharged in accordance with the
guidelines set out in 4.1 and if the area were suitable on other grounds.
Other areas should only be considered after hydrographic and
sedimentological data allow the controlling authority to be satisfied that
suspended particulates will be dispersed over a large area before settling
out. in concentrations that are biologically harmless.

4,3 Long-Term Effects

It is essential that, in addition to the control measures required
above to ensure that acute effects are dissipated rapidly and that
subsequent dispersion by tidal currents takes place, there should also be a
safeguard against the possibility of unforeseen long-term effects occurring.
With any dumping operation of titanium dioxide wastes there should be a
continuing programme of monitoring the chemical, physical and biological
parameters within the dumping ground and in the surrounding area.

A - Where the dumping operation is a new one,’a baseline study of the
area and its vicinity should be completed before dumping starts,
It should establish:

(i) the physical and chemical nature of the sediments;

(ii) the concentrations of dissolved metals in the area;
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: (ii1) the zbundance and diversity of benthic species;

(iv) an index of the primary productivity of the area, e.q.
of chlorophyll A density;

(v} the hydroqréphy:cf the areas
(vi) the importance of the area for other uses.

B - After commenceoment of dumping, in accordance with the controls
described in 4.1 and 4.2, subsequent surveys should seek, by
reference to the baseline study, to establish:

(i)  the extent of any physical or chemical change in the
sediments or the water column. In particular, attention
should be given tu the extent of accumulation of iron and
Cd, In, Pb, Cr, Ni, V in the sediments and to the extent of
their clevation in the water column. This should be done at
least every 3 years;

(ii) whether any changes identified in (i) of a physical-or
chemical nature arc such as to cause bioclegical effects in
the sediments or water column including the possibility of
accumulation of metuls within marine organisms. This
requires the repetition of the biclogical investigation of
the baseline study at intervals of at most five years.

C - Where it is necessary to monitor the effects of a dumping operation
which has been going on for some time and for which no baseline
study is available, the controlling authority should seek to
establish the same information as to the effects of the waste by
gther means. This may require the extension of the survey over a
wider area to deduce whether or not the dumping area is anomalous in
any respect and thence to consider whether this anamaly is attributable
to dumping. These surveys should cover the same parameters as listed
3bove for the baseline survey.

If the monitoring surveys lead.the controlling autherity to conclude
that the dumping operation is having a significant adverse effect on marine
. life, then the controlling authority should take the necessary steps to
remedy the situation, if necessary, by the cessation of dumping.

5. NOTIFICATIONS 7O ‘THE COMMISSION

The terms under which a permit is given for the disposal of any waste
by dumping at sea are made available to the Osloc Commission. In the case
of titanium dioxide it is recommended that a renort on the results of any
monitoring surveys carried out under the provisions of section 4.3 should
be passed to the Commission every five years.

I. SACSA(76) 3 revised: Report of Working Group on the Disposal of
Wastes from the Ti02 Industry 1976.

2. ICES FPishery Improvement Commitiee Report CM E: 52 1974

3. EEC Report ENV/47/75-E 23 July 1975
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ANNEX IX
COUNCIL DIRECTIVE
of 20 February 1978

on waste from the titanium dioxide industry

THE COUNCIL OF THE EUROPEAN COMMUNITES,

Having regard to the Treaty eétablishing the Curopecan Lconomic Community,
and in particular Articles 100 and 235 thereof,

Having regard to the proposal from the Commission,
Having regard to the opinion of the ﬁurgpean Parliamept,
Having regard to the opinion of the Economic and Social Committee,

Whereas waste .from the titanium dioxide industry is liable to be harmful to
human health and the environment; whereas it is therefore necessary to
prevent and qradually. reduce pollution caused by such waste with a view.to
eliminating it

Whereas the 1973 and 1977 European Communities' Programmes of Action on the
Environment refer to the need to undertake Community action against waste
from the titanium dioxide industry;

Whereas any disparity between the provisions on waste from the titanium
dioxide industry already applicable or in preparation in the varigus Hember
States may create unequal conditions of competition and thus directly
affect the functioning of the common market; whereas it is therefore
necessary to approximate laws in this field, as provided for in Article 100
of the Treaty;

Whereas it seems necessary for this approximation of laws to be accompanied
by Community action so that one of the aims of the Community in the sphere
of protection of the environment and improvement of the quality of life can
be achieved by more extensive rules; whereas certain specific provisions to
this effect should therefore be laid down; whereas Article 235 of the
Treaty should be invoked as the powers required for this purpose have not
been provided for by the Treaty;

Whereas Directive 75/442/EEC, concerns waste disposal in general; whereas
for waste from the titanium dioxide industry it is advisable to lay down a
special system which will ensure that human health and the environment are
protected against the harmful effects caused by the uncontrolled discharge,
dumping or tipping of ‘such waste; '
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Whercas in order to attain these objectives there should be a system of ‘

prior authorization as regérdf the discharge, dumping, storage, tipping or
injecting of waste; whereas the issuve of this authorization should be made
subject to specific conditions;

Whereas discharge, dumping, storage, tipping and injecting of waste must be
accompanied bgth by monitoring of the waste and monitoring and surveillance
of the eavironment concerned; . .

Whereas for existing industrial establishments Member States must, by

1 July 1980, draw up programmes for the progressive reduction of pollution
caused by such waste with a view to its elimination; whereas these
programmes must fix the general reduction targets to be attained by 1 July
1987 at the latest and indicate the measures to be taken for each
establishment;

Whereas for new industrial establishments Member States must issue a prior
authorization; whereas such authorization must be preceded by an

environmental impact study and mav be granted only to firms which undertake “
to use only theose moterials, processes and techniques available on the

market that are least damaging to the environment,

. HAS ADOPTED THIS DIRECTIVE:
Article 1

1. . The aim of this Directive is the prevention and progressive reduction,
with a view to its el,mlnatlon, of pollutlon caused by waste from the
titanium dioxide industry.’

2. Far the purpose of this Directive:

(a) 'pollution' means the discharge by man, directly or

indirectly, of any residue from the titanium dioxide -

manufecturing process into the environment, the results of

which are such as to cause hazards to human health, harm to | ‘
living resocurces and to ecosystems, damage to amenifies or

interference with other legitimate uses of the environment

concerned;

(b) 'waste' means:

rd
- any residue from the titanium dioxide manufacturing
process of which the holder disposes or is obliged to

dispose under current national legislation;

- any residue from a treatment process of a residue
referred to in the first indent;

(e} 'disposal' means:
- the collection, sorting, transport and treatment of waste
as well as its storage and tipping above ground ar

underground and its injection into the ground; ‘ ‘

- the discharge thereof into surface water, ground water
and the sea, and dumping at sea;
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~ the transformation operations necessary for its re-use,
recovery or recyclings

{(d) ‘existing industrial estublishments' means those
industrial establishments already set up on the date of
notification of this Directive;-

(e) ‘new industrial establishments' means those industrial
establishments which are in the process of being set up on
the date of entry into force of this Directive or which are
set up after that date. ECxtensions to existing industrial
establishments leading to an increase of 15 U000 tonnes per
year or more in the titanium dioxide on-site production
capacity of the establishment concerned shall be treated as
new industrial establishments,

Article 2 o .

Member States shall take the necessary measures to ensure that waste is
disposed of without:endangering human health and without harming the
environment, and in particular:

- without risk to water, air, scil and plants
and animals; . )

- without deleteriously affecting beauty-spots
or the countryside.

Article 3 .

Member States shall take appropriate measures to encourage the prevention,
recycling and processing of waste, the extraction of raw materials and any

1.

other process for the re-use of waste.

Article 4

The discharge, dumping, storage, tipping and injection of waste are

prohibited unless prior authorization is issued by the competent authority
of the Member State in whose territory the waste is produced. Prior
authorization must also be issued by the competent authority of the Member

State

2-

-~ in whose territory tﬁe waste is discharged, stored,
tipped or injected;

- from whose territory it is discharged or dumped.

Authorization may be granted for a limited period only. It may be

renewed.
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Article 5

In the case of discharge or dumping, the competent authority may, in
accordance with Article 2 and on the basis of the information supplied in
accordance with Annex I, grant the authorization referred to in Article 4
provided that: ’

(a) the waste cannot bc disposed of by more aporopriate
means;

(b) an assessment carried out in the light of available
scientific and technical knowledge shows that there will be

ne deleterious effect, either immediate or delayed, on the
agquatic environment;

(¢) there is no deleterious effect on boating, fishing,
leisure activities, the extraction of raw materials,
desalination, fish and shellfish breecding, on regions of
scientific importance or on other legitimste uses of the
waters in question.

Article 6

In the case of storage, tipping or injection, the competent authority may,
in accordance with Article 2, and on the basis of the information supplied
in accordance with Anncx I, grant the authorization referred to in Article &
provided that:

(a) the waste cannct be disposed of by more appropriate
means; ‘ .

(b} an assessment carried out in the light of available
scientific and technical knowledge shows that there will be
no detrimental effect, either immediate or delayed, on
underground waters, the soil or the atmosphere;

(e} there is no delatericus effect on leisure activities,
the extraction of raw materials, plants, animzls, on regions
of special scientific importance or on other legitimate uses
of the environment in guestion.

Article 7

1. Irrespective of the method and extent of treatment of the waste in
question, its discharge, dumping, storage, tipping and injection shall be
accompanied by the monitoring referred to in Annex II of the waste and of
the environment concerned having regard to its phy31cal chemical,
bioclogical and ecologlcal aspects.

»
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- 2, The monitoring operations shall be carried out periodically by one or
more bodies appointed by the Member State the competent authority of which
has issued the authorization provided for in Article 4. In the case of
cross-frontier pollution between Member States, the body in question shall
be appointed jointly by the parties concerned.

3.- Within one year of notification of this Directive, the Commission
shall submit to the Council a proposal on the procedures for the
surveillance and monitoring of the environments concerned. The Council
shall act on this proposal within six months of the publication of the
opinion of the European Parliament and that of the Economic and Sacial
Committee in the 'Official Journal of the Luropean Communities'.

Article 8

1. The competent asuthority in the Member State concerned shall take sll
appropriate steps to remedy one of the following situations and, if
necessary, shall require the suspension of discharge, dumping, storage,
tipping or injection operations: -

(a) if the results of the monitoring provided for in Annex
II(A) (1) show that the conditions for the prior
authorization referred to in Articles 4, 5 and 6 have not
been fulfilled, or

(8) if the results of the acute toxicity tests referred to
in Annex II(A) (2) show that the limits laid down therein
have been exceeded, or ’

(e) if the results of the monitoring provided for in Annex
11(B) reveal a deterioration in the environment concerned in
the ‘area under consideration, or

(d) if discharge or dumping produces a deleterious effect
on boating, fishing, leisure activities, the extraction of
raw materials, desalination, fish and shellfish breeding, on
regions of special scientific importance ar on aother
legitimate uses of the waters in gquestion, or

(e) if storage, tipping or injection produccs a
deleterious effect -on leisure activities, the extraction of
raw materials, plants, animals, on regions of special
scientific importance or on other legitimate uses of the
environments in question.
2. If several Member States are concerned, the measures shall be taken
after consultation. :

Article 9
1. Member States shall draw up programmes for the progressive reduction

and eventual elimination of pollution caused by waste from existing
industrial establishments.
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" 2.7 The programmes meftIoned in paragraph 1 shall set general targets for

the reduction of pollution from liquid, splid and gaseous waste, to be
achieved by 1 July 1987 st Lhe latest. The programmes shall alsc contain

- intermediste objectives. They shall, moreover, contain information on the

state of the environment concerned, on measures for reducing pollution and
on methads for treuting waste that is directly caused by the manufacturing

processes.

"3, The programmes referred tg in paragraph 1 shall be sent to the

Commission by 1 July 1980 at the Iatest so that it may, within a period of
six months after receipt of all the national programmes, submit suitable
proposals to the Council for the harmonization of these programmes in
regard to the reduction and eventual elimination of pollution and the
improvement of the conditions of competition in the titanium dioxide
industry. The Council shall sct on these proposals within six manths of
the publication of the opinion of the ELurapean Parliament and that of the
Economic 2nd Social Committee in the ‘Gfficial Journal of the European
Communities’®. :

4, Hember States shall introduce a programme by 1 January 1982 at the
latest.
Article 10

1. The programmes referred to in Article 9(1).must cover all existing
industrial establishments and must set out the measures to be taken in

. respect. of sach of them.,

2; ihere, in particular circumstances, a llember State considers thakt, in
the case of an individual éstablishment, no additional measures are
necessary to fulfil the requirements of this Directive, it shall, within
six months of notification of this Directive, provide the Commission with
the evidence which has led it to that conclusion. |

3. After conducting any independent verification of the evidence that may
be necessary, the Commission may agree with the lember State that it is not
necessary to take additional measures in respect of the individual
establishment concerned. The Commission must give its agreement, with
reasons, within six months.

4., If the Commission does not agree with the Member State, additional
measures in respect of that establishment shall be included in the
programme of the Member State concerned.

5. If the Commission does agree, its agreement will be periedically
reviewed in the light of the results of the monitoring carried out pursuant
to this Directive and in the light of anv significant change in the
manufacturing processes or in environmental policy objectives.

Article 11
New industrial establishments shall be subject to applications for prior
authorizstion made to the competent authorities of the Member State on
whose territory it is proposed to build the establishments. Such
authorizations must be preceded by environmental impact surveys. They may
be granted onlv tg firms which give an undertaking to use only such of the
materials, processes and techniques available on the market as sre least
damaging ta the environment.



Without prejudice to this Directive, Member States moy adopt more stringent
reguiations. o

Article 13
1. For the purposes of this Directive, Member States shall supply the
Commission with all the necessary information relating to:

- the authorizations issued pursuant to Articles 4, 5
and 6,

- the results-of the monitoring of the environment
concerned carried out pursuant to Article 7,

- the measures taken pursuant to Article 8.

" They shall also supply the Commission with general information conperning
the. materials, processes and techniques notified to them pursuant to
Article 11.

2, Information acquired as a result of the application of this Article
may be used onlv for the purposes of this Directive. :

3.. The Commission and the competent autharities of the Hember States,
their officials and other servants shall not disclose information acquired
by them pursuant to this Directive and of a kind covered by the obligation
of professional secrecy.

4, Paragrephs 2 and 3 shall not prevent publication of general
information or surveys which do not contain information relating to
part.icular undertakings or associations of undertakings.

Article 14

"Cvery three years the Member States shall prepare a repott on the
prevention and progressive reduction of pollution caused by waste from the
titanium dioxide industry and shall forward it to the Commission, which
shall communicate it to the other Member States.

The Commission shall report every three years to the Council and the
European Parliament on the application of this Directive.

Article 15 o
l. Member States shall bring into force the measurés needed to comply
with this Directive within 12 months of its notification and shall

forthwith inform the Commission thereof .

2. Member States shall communicate to the Commission the texts of the
national laws which they adopt in the field covered by this Directive.
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Article 16

This Directive is addressed to the Member States.

Done at Brussels, 20 ngruary 1978.

ANNEX 1

PARTICULARS WHICH MUST BE SUPPLIED IN ORDER TO OBTAIN THE PRIOR

AUTHORIZATION REFERRED 7O IN ARTICLES 4, 5 AND 6

Characteristics and composition of the matter:

l.

20

total amount and average compositions of matter dumped
(e.g. per year);.

form (e.g. solid, sludge, ligquid or gaseous);

properties: physical (e.g.'sclubility and density),
chemical and biochemical (e.g. oxygen demand) and biclogical;

toxicity{
persistence: physical, chemical and biological;

accumulation and biotransformation in biological
materials or sediments;

susceptibility to physical, chemical and biochemical changes
and interaction in the environment concerned with other
organic and inorganic materials;

probability of production of taints or other changes
reducing marketability of resources (fish, shellfish,
etc.}. ‘ ‘

Characteristics of du@ping or discharge site and methods of disposal:

l.

" location (e.g. courdinates of the dumping or discharge

area, depth and distance from the coast)., location in
relation to other areas (e.g. amenity areas, spawning,
nursery and fishing areas and exploitable resources);

rate of disposal per specific period (e.g. quantity per
day, per week, per manth);

methods aof packaging and containmenﬁ, if any;

initial diluticn‘échieved by proposed methad of release,
particularly 'the speed of the shipj;



c.
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5. dispersal churacteristics (e.g. effects of currents,

tides, and wind on horizontal transport and vertical
mixing);
6. water characteristics (e.g. temperature, pH, salinity,

" stratification, oxygen indices of pollution - dissolved
oxygen (D0), chemical oxygen demand (COD), biochemical
oxygen demand (BOD), nitrogen present in organic and
inorganiec form, including ammonia, suspended matter,
other nutrients and productivity);

7. bottom characteristics (e.q. topography, geochemical |
and geological characteristics and biological
productivity);

8. existence and effects of other dumpings or discharées
which have been made in the ares concerned (e.g. heavy

metal background reading and organic carbon content).

Characteristics of the tipping, storage or injection area and disposal
methods:

1. geographical situation;

2. characteristics of adjacent areas;

- 3. methods of packaging and containsent, if any;

4, characteristics of the methods of tipping, storage and
injection, including an assessment of precautions
taken to aveoid the pollution of waters, the soil and
the atmosphere., -

ANNEX 1I
SURVEILLANCE AND MONITORING OF DISPOSAL

Monitoring of waste .,
Disposalkoperations shall be accompanied by:

1. checks on the quantity, composition and toxicity of the
waste to ensure that the conditions for priar
authorization referred to in Articles 4, 5 and 6 are
fulfilled;

2. tests for scute toxicity on certain species of molluscs,’
crustaceans, fish and plankton, preferably species
commanly found in the discharge areas. In addition,
tests shall be carried out on samples of the brine
shrimp species (Artemia salina).

Over a period of 36 hours and at an effluent dilution
of 1/5 000, these tests must not reveal:
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- more than 205 mortality for adult forms of

the species tested,

- and for larval furms, mortality exceeding
that of a contraol group.

" B. Surveillance and monitoring of the envirsnment concerned

I.

In the case of discharge into fresh water or into the sea
or in the case of dumping, such checks shall relate to
the three following items: water column, living matter
and sediments. Pericdic checks on the state of the area
affected by the discharges will make it possible to
follow the development of the environments concerned.

Monitoring shall include the determination of:

11,

1. pils
2. dissolved cxygén;
3.  turbidity;

4. hydrated iron cxides and hydroxides in
suspension;

5. toxic metals in water, suspended solids,
sediments and in accumulation in )
selected benthic and pelagic organisms;

6. the diversity and the relastive and
ahsolute abundance of flora and fauna.

In the case of storage, tipping or injection the
monitoring shall include:

1. tests to ensure that surface waters and
ground waters are not contaminated.
These tests shall include the measurement

of s
- acidity,
- iron content {soluble and particulate),

- calecium content,

- toxic metal content (soluble and
particulate) if any;

2. where necessary, tests to determine any
adverse eFFects on the structure of the
subsoils; b

3. = general assessment of the ecology of
the area in the vicinity of the tipping,
storage or injection pgint. '



