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The Comference of the Plenipotertiaries on Uhe Protection, Manzgement and Development of the Marine and
Coastal Environment of the Eastern African Region (Nairobi, 17-21 June 1955} adoptcd the Action Plan for the
Protection, Management and Development of the Marine and Coastal Environmentuf the Eatern African Region
atwd signed the Convention and its bwo Protocols in 1985.

Only four countrics have since ratified the Convention and its Protocols, which arc slill not in force.

Many activities under the Regional Action Plan cannot beimplemented due tonon-payment of contributions
to the Eastern African Trust Fund by the contracting parties.

In the light of the above, the Sccrctariat (UNEP) commissioned a consultant to write a report on the
Assessment of the Implementation of the Action Plan for the Pritection, Management and Development of the
Marine and Coastal Environment of the Eastern African Region and the Effectivencss of its Legal Instruments.

The tasks of the consultant described in the terms of reference wore to:

* ldentify causes and obstacles which hinder the cffective implementation of the Aclion Plan, ic. failure to
takeinto account the actual and/ or differentated implementing capacity of the partics, poor implementing
mechanisms provided for in the agreements, and inadequate negotiation processes;

* Assessatheimpact, if any, of the legalinstruments on the wholaregion, and, in particular, on the legal systems
of the individual Siates;

* [dentify posaible weaknesses of the lepal instrumnents; and

* Propose appropriate measnres and remedies to improve the effectiveness of the legal instruments
considered.

In this report, the consultant has attcmpted to identify the possible obstacles hindering the effective
implementation of the regional Action Pian and has made recommendations to improve the cffectiveness of Lha
legal instruments for the successful implementation of the regicnal programme.

The report was adopted with gtnendments by the First Meeting of National Focal Points on the Action 'lan
for the Eastern African Eogion held in Nairobi, 27-28 Cctober 1992, for presentation fo the forthcoming
Intergovernmental Meeting on the Acton Plan for the Eastern African Region for consideration.
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EXECUTIVE SUMBMARY
Introduston

The Eastern African Region has a beautiful coastline with rich natural marincresoutees, beaches of coral gand,
vast mengrove forcsis, productive lagoons and beautiful islands. This beautiful area is, however, threatened by
serious problems of coastal and marine pollution.

Tocombat the marine environmental problems of the Eastern African Region, the nite countries of theregion,
Comoros, France (Réunion), Kenya, Madagasear, Mauritius, Mozambique, Seychelles, Somalia, United Republic
of Tanzania and the European Community, agreed to cooperate within the framework of the Eastern African
Action Plan.

A rnumber of preliminary steps taken by the Regional Seas Frograrnme of the Oceans and Coastal Areas
Progratane Activity Centre ({OCA /PAC) within UNEP towards the development of the Eastern African Action
Plan led to the convening of a workshop of regional experts in Seychelles from 27-30 September 1982 to consider
a drafi action plan. The experts reviewed the environmental problems of the region, endorsed the Action Plan and
defined the priority programme of activities to be implemented within the Reglonal Action Flan.

UNEP prepared first drafts of the Convenlion for the Protection, Management and Development of the
Marine and Coastal Bnvironment of the Eastern African Region and hwo Protocols: one concerning Protected
Areas, Wild Fauna and Flora, and the second concerning Cooperalion in Combating Marine Pollution in Cases of
Emergency. Two successive meetings of experts from the countries congerned discussed, approved and
recommended these drafts for consideration by the Conference of Flenipotentiaries, which adopted the regional
Action Plan and sighed the Conventien and its two Protocols in Nairobi in 1985.

Need for Cooperation
Since marine and rastal environmental problems neither start nor end at national boundaries and since Lhe

countries of the region share common interests and a cosnmon sea, itis natural that they should agree to pool Lheir
regourees to approach and tackle the common threats & their marine environment on a regional basis.

Duc io the fact that a major oil tanker route passcs through the region and that there is always the threat of
a major oil spiil, the countries of the region would benefit from regional cooperation since they cannot fackle such
threats om an individual basis.

Eastern African Action Plan

The Eastern Alfrican Action Planis intended o provide a framework for regional cooperation to conscrve and
develop the natural marine resources and to combat coastal and marine pollution problems in the region. The
Action Flan has the following five main componenis:
Environmental assessment |

Through this, the Action Plan assesses the regional capabilities and the main factors influencing
environmental quality and encourages collaboraion among the States of the region for the purposeof coordinating
a marine pollalion monitoring aystem.

Envirarmmentael management

This helps the States ko prepare for pollution emergencies and cooperate in implementing existing mcasurcs
to reduce and contrel pollution, and manage and develop marine resources.

Environmental legistation

A firmn legal cornmitment on cooperation is provided in the form of the Convention for the Pretection,
Managementand Devclopment of the Marine and Coastal Environment of the Eastern African Region and its fwe
Protocels. Harmonization of national laws and regulations on the protection and development of marine and
coastal resources, whenever regional uniformity is required, and a compilation of national laws concerning



Institutional and financiol arrangements

Theagreed programme of activitiesunder the Action Plan is primarily executed through nationalinstitutions.
A Regional Coordinating Unit (RCU), however, has vet to be established to oversce and coordinate the implem-
entation of the Action Plan, when the Convention comes into force.

When adopling the Action Plan, the Governmenls of the States of the region requested UNEP Lo act as the
Interim Secretarial of the Action Plan and the Convention until the Regional Coordinating Unit is established.

UNEP, in cocperation with the relevant United Nations agencies and other organizations, has su far been
providing the catalytic financing for the regional programeme. However, when the Convention comes into force,
the Governments of the region will assume financial responsibility through the Castern African Trust Fund, with
support from the Environment Fund and rescurces of UN specialized agencies and international organizations,
"T'he Eagtern African Trust Fund has already been creaked, but contribu ions to it are notregular and il js therefore
insufficient to finance the achivities under the Action Plan,

Supporting medsures

These are provided in the form of assistance in education and training, public awareness programmes and
expert advice o itnprove the ability of national institubions to implement the Action Pl successtully.

All the components of the Action Plan are interdependent and each activity is intended to assist the
Governments of the region to strengthen the process of formulating sound environmental mana gcement policies.

Eagtern African Conventinn and its Protocols

Whereas the Eastern African Action P’lan eonsists of coordinzated arrangements to strengthen cooperation
among the States of the region, the Conventien and its Protocols are intended to be legal obligations to which these
States are beund and they provide a legal comnibment to acivities under the Action Plan.

The Convention for the Protection, Management and 1evelopment of the Matine and Coastal Environment
of Ihc Eastern African region provides that the contracting partics shall take the following appropriate measures:

* Prevent, reduce and combat marine pollution;

= Ensute sound environmental management of natural resources;
* Protect and preserve rare or fragile ccosystems;

. C@ﬂale in respomding to oil pollution emergencies;

* Develop procedures for dissemination of information and consultation among the parties 50 as to
strengthen cooperation;

= Hold ordinary meclings once every two years to review implementation of the Convenbion: and

* Transmit to the Secretariat information on the measures adopted by them for the implementation of the
Convenlion and I'rotecols.

The Protocol concerning Prolecled Areas, Wild Fauna and Flora provides for cogperation in pretecting the
threatened and endangered specics of flora and fauna and important national habitats in the Eastern African
Region. It regulates the harvest and sale of threatened or depleted species of wild fauna, prohibits their caprore
or killing in certain circumstances, and provides for the establishment of protected areas, as necessary,
safeguard natural reseurces and imporiant ecosystens.

The Protocol concerning Cooperalion in Combating Marine Pollution in Cascs of Emergency provides for
cooperation in protecting the marine and coaslal environment uf the Eastern African Region through development
of national comtingency plans and a regional conlingency plan. :



Status of the Convention and Protocols

Since the Conference of Plenipotentaries adopted the Eastern African Action Plan and the Convention angd
its Protocols in 1985, only four countrics have ratified the Convention and its twe Protocols, namely, France
({Réunion), Kenya, Seychelles and Somalia. The Convention and its Protocols come info force on the sixth
ratification. Twe more ratifications are, therefore, needed before they come into force,

Benefits of Ratification of the Convention and Protocols

The Action Plan consists of nmmerous projects and activities from which the countries of the region could
benefit if it was implemented effectively. However, considerable funds are needed and, until the Convention
comes into force, contributions 1o the Trust Fund will notbe regularly fortheorming, Itis therefore, very important
that the countries of the region ratify the Convention as early as possible.

Todate, five pricrity projects have been earmarked for implémtaﬁun to strengthen cooperation among the
States:

* Protection and management of the marine and coastal arcas (EAF/5);

= Asgassment and controd of poliution in the marine and coastal environenent (EAF /6

» Contingency planming for marine pollution encrgencies {EAF/7);

» Coastal erosion and siltason (EAF/10): and

» Environmental impact assessment (EAF/11).

In adcition to the benefits from these specific projects, the Convention and the Protocols themselves have a
very effective mechantam for cooperation which saves a lot of effort and money on the part of individizal States

parties to the Convention and its Protooals. The mechanism provides for:

» Sharing of information concerning scicnfific research and data relevant to conservation, development and
management of natural resuurces and the marine environment;

"= Sharing of scientific and technical information and methodologies used in mwimnmental impact
assessmen{ and coastal zone management;

* Exchange of experts; and
* Transler of equipment from one country in the region to another to combat marine pollution emergencies.
Advantages of contributing {0 the Eastern African Trust Funed

Many activities under the Action Flan cannot be implemented duc to lack of funds and, if the Governments
of the region were to pay their pledged contributions to the Trust Fund regularly, thereby underlining their
commitment to the Action Flan and the Convention, it would most probably attract additicnal funds from doner
countries and /or international agencics.

Rele of UNET {OCA/FAC) as the Interim Secretariat
UNET has initiated and developed all the 12 regionat Action Plans, including the Eastern African Action Plan.

In 1585 UNEF was designated as the Interim Secretariat by lhe Corference of Pleni potentiaries until such time
as the Regional Cocrdinating Tnit {(RCU} is established in the region after the Convention comes info forae. Since
then, UNEP has fultilled the functions of the Secretariat of the Aclion Plan and has in that capacity supetvised and
coordinated all the activities carried oui under the Action Plan, induding the management of the Esstern African
Trust Fund. UNEP, havingacted astheSecretariat of the Action Plan and ihe Convention for such a long time, may
have created the impression that the Action Plan is a UNEP Action Plan, To dispel this impression, it is necessary
taclarify UNEP's role as the Secretariat of the Action Plan and the commitments of the contracting parties, as well



Commitments of the Contracting Parties
The contracting partics have the following obligations inter aliz:
4 Pay their contributions to the Trust Pund regularly;

* Take appropriate measures to prevent, reduceand combat marineand coastal polluticn and toconserveand
develop the natural marine resources of the region;

*» Cooperate int dealing with threats of marine pollution cmergencies;

* Facilitate harmonization of legislation and ratification of relevant global agreements;

» Attend meetings convenad by the Secrewariat;

* Roport regularty on the implementation of the Action Plan, Convention and its Protecols; and

* Nominate a foca] paint to coordinate the activitics of the regional programme and maintain regular contact
with the Secretariat.

Importance of the Role of Nakional ¥ocal Points

The tole of National Focal Points is very important for the successtul implementation of the regional
programme as they are the national coordinators and the contact points within the Governments with swhom
UNEF, as the Interim Secretariat, has o deal on matiors rotating to the implementaton of the regional programime,

The National Focal Points should therefore represent their respective Governtnents at a highlevel and should
be given a clear mandate to0 speak and lake decisions on behalf of the Governments they represent. They should
be in constant touch with the National Focal Points in other countrics in the region and with UNEL as the Interim
Secretariat.

Transmitting of Information by National Focal Points

To make the implementation of the regional programme more cifective, it is suggested that coordination
between the National Focal Polnts and the Secretariat (UNEP) should be more constant. Tt is therefore proposed
that the National Focal Peints should regularly transmit to the Secretariat and other National Focal Points in the
region information on measurcs taken by themn and on developments concerning the implementation of the
regional programme.

Possible Weaknesses of the Convention and its Protocols

The Convention and the Protocols are excellently drafted legal instruments and have no particular major
deficiencics. However, it seems Lhal less emphasis was given to the tesponsibility of private individuals or
corporate operators whose aclivilics may sometimes canse considerable marine environmental damage,
Thercfore, an amencment o the Convention in that respect could be adopted in accordance with the procedure
laid down in the Convention.

1t should also be noted that adequate atlenlion has not been given to liability and compensation. It would be
more effective to spell out dlearly the responsibilitics of (he offenders and make provision for compensation for
faihire to discharge therm. The adoption of a new Protecol on Liability and Compensation would, therefore, be
useful in rechocing the threats to the maiine and coastal enviromment in the region.

Global Conventiona

Since the Convention clearly states that the measures taken by the contracting pariies should be in conformity
with intcrnational law, there is a constant need to ratify the relevent global conventions in the field of the marine
and coasta] cnvironment. In this respect, itis suggested that UNEP, as Lhe Interim Secretariat, should from Hine
to imeadvisc the countries of the region on the suitability of the relevant global conventions that could be ratified.



A .o

U b b et = = ' 4 mmarm s e me e mmms mmmms ma s TH Tia s s ommmaams e s EEE P Cr e e rma maarm e e ke kel mmtae mmm me bt L

Impact of the Convantion and its Protocols on the Legal Systems of the Stateg

Mational laws dealing with the marine environment would have t0 be amended by the individual countries
to reflect the concerns and measures adopted o protect and manage marine resourees and the marine and coastal
covirnnment, in accordance with the Convention and its bwo Protocnls. NatHonal laws will have tobe harmonized
to ensure the conservation of natural marine resources and to regulate or prohibit adverse effects on them. The
Secretariat (LINEF) will have to extend assistance in this respect to the countries of the region.

Conel usion

Seven vears after the adoption of the Reglonal Action Plan and sipnature of the Convention and its two
Protocols, only four countries of the region have ratified the Convention and its Protocols.

The countries of the region should give serious thought to the problems hindering the implemenlation of the
Action Plan and ratification of the Convention and its Protocols and suggest ways of overcoming these problems
in order t gain maximum benefits from the Convention and the successful implementation of the Action Flan,
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Figure 1: The Enstern African Region
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1. INTRODUCTION

The coastline of the Eastern African Begion isan arca rich in natural marine resources and breathlaking scenic
beauty, comprizing exotic beaches of coral zand, vast mangrove forests, productive lagoons and several beautiful
iglands.

However, this beautiful marine and coastal environment is being seriously threatened by marine pollution,
habitat destruction and the pressure of growing populations, urbanization and indugirial installations in the
ceastal areas.

From the very beginning, UNEP's Governing Council hag endorsed a regional approach to the control of
marine pollution and the management of marite and coastal resources, and atits Eighth Session it called for the
development of an Action Plan for the Protection and Management of the Marine and Coastal Environment of the
Eastern African Region.

To combat the probloms of marine poliution, the nine eountries of the Eastern African Region, Cormnoros,
France {Réunion), Kenya, Madagascar, Mauritius, Mozambique, Seychelles, Somalia, United Republic of
Tanzania, and the European Community (EC) agreed to cooperate within the framework of the Eagtern African
Action Plan for the Protection, Management and Development of the Marine and Coastai Environment. The
Action Plan was initiated and coordinated by the Regional Scas Programme of the OQceans and Coastal Areas
Programme Activity Centre (OCA fFAC) of the United Malions Environment Programnme.

A number of preliminary steps were taken by UNEP towards the development of the Eastern African Action
Plan. They included a UNEP-sponsorcd joint exploratory mission & all the countries of the region, whose
findings were then used to prepare and publish the sectoral reports together with an overview of the region’s
environmental problems.

A 'Waorkshop of experts was convened by UNEP in Seychelles from 27 be 30 September 1982 to consider a draft
Action Plan prepared by UNEP, based on the findings of the above-mentioned mission. The experts reviewed the
environmental problems of the reglon, endorsed the draft Acticn Plan and defined the priurity programeme of
activities that they thought should be implemented within the framework of the regional Activn Plan,

In accordance with the recommendations made at the Seychelles Workshop, UNEF prepared 1he firsl drall
of the Convention for the Protection, Management and Development of the Marine and Coastal Environmenl of
the Eastern African Region and twoProtocols, the first comeerndng Protected Areas and Wild Fauna and Flora, and
the second concerning Cooperation in Combating Marine Pollution in Cases of Emergency. UNEP subsequently
convened a meeting of regional experts 10 discuss the draft Convention and the two Prolocols.

Taking into consideration the recommendstions of the first meeting of experts, the Execulive Dhrector of
UNEP convened a second mecting of experts in Nairobi from 29 October to 2 November 1984 to consider lhe draft
Convention and its Protocols. At the second meeting, the experts completed their discussions on ihe draft
Convention and its Protoools and reoommended that a Conference of Fienipotentiaries be convened.

A Conferenceof Plenipotentiaries comprising represenlatives of the Governmenisof the region wasconvened
by the Executive Director of UNEP in Nairobi from 17 to 21 June 1985. The Cenlerence adopted the Action TMan

for the Protection, Management and Development of Lhe Marine and Coastal Environment of the Eastern African
Region and signed the Convention and the iwo Protecols.

2, NEED FOR REGIONAL CODPERATION

The regional experts at the Seychelles Workshop, after reviewing the environmental problemns facing the
countries of the repion, realized that these could only be tackled through a regional effort and programme. The
common envirenmental problems identitied by them wore as tollows:

{a) Marine environmental degradation, indluding coastal erosion;

{b) Monitoring of sources, levels and effects of pollutants;



id] Environmental impact assessinent;
te} Contingency plannitig to deal with marine pollution emergencics; and
() Environmental rescarch, training and cducation.

Marine and coastal environmental problems neither start nor end at natonal boundaries. It is, therefore, not
only natiral but essential that countries which share common interests and a common sea should pool their
financial and manpower resources to approach and tackle these commeon threats to their coastal and marine
envirenmentona regional basis. Moreover, dueto the fact that a major oil tanker route passes through the region,
there 15 a constant threat of eil poflution and, since this problem cannot be sclved by individual States, regicmal
couperation is indispensable. :

States always stand to henefit from sharing information, methodologics and expetiences, in particular, in
modern times when respurces For research are getting scarcer. The protection and management of coral reefs is
4 commen problem in many Hastern African States. Many other common problems can be tackled by mutual
cooperation, for exampie, contingency planning for cooperation in poll ution emergencies, ccology of small islands,
cndangered habitats and species, lack of environmental impact aseessment, ete.,

The Eastern African Action Flan provides a framework for regional cooperation and consists of coordinated

arrangements to facilitate cooperation among the States of the region with the objective of promoting overall
development of their marine resources and combating coastal and marine pollution problems in the region.

3. THE EASTERN AFRICAN ACTION PLAN

The Fastern African Action Plan is a regional programme to develop and protect the marine and coastal
environment of the region for the consetvation and management of the natural rescurces and promotion of the
health and well-being of the prople living in the region. The Action Plan s intended to provide a framework for
regional cooperation to tackle problems concerning the region’s marine and coastal environment.

The Eastern African Action Plan has the following main objectives:

(3) Premote the suskinable development and sound management of the regional marine and coastal resources

by:
{I¥  Encouraging consultations and promoting technical coaperation among the States of the regiory;

{ii) Emphasizing the economic and social importance of the resources of the marine and coastal cnyviron-
ment; and

(ifi} Promoting cooperation on projects of mutual interest to the whole region.

{b} Develop appropriate legislation for the protection and development of the marine and coastal environment
&t the national and regicral levels:

©) Encourage and strengthen, through increased regional collaboration, the astivities of institutions within the
region involved in the study of marine and coastal resourees and systems;

td} Premote training in all ficlds relating to the protection and development of the marine and coastal
etvvironment; )

{e) Slimulate the growth of public awarencss of the value, interest and vulnerability of the region’s marine and
© coaslal environment;

(f) Prevent poliution of the marine and coaslal environment swithin the region criginating from activitles within
the Slates of the region or from operations primarily subject to the jurisdiction of extra-regional States; and

(g} TProvide for the protection and rational development of the living resources of the region through the



The elements of the Action Plan have been conceived to be mutually dependent and to provide
enviroruncntally sound management tools based on realisHe assessment of the state of the environment, laking
inky account regional needs and prioritics.

The Eastern African Action Plan has the following components:

» Envirorunental assezsiment:

» Envirctinental management;

* Environmental legislabon;

* Institutional and financial arrangements; and

= Supporting measures.

Entirgnmental aigesement

The Actinon Flan azsesses the environmental process through a continuing systematic assessment of the main
factors influencing the environmentat quality of the region. The process includes:

{a) Assessmeni of national and subregional capabilities to investipate and manage environmental processes;

{b} Encouragement of collaboration among regional scientists and techniciang and their institu tions througha
coordinated marine polluiion monitoring programme;

{c} Compilation of an inventory of seurces and amounts of pollutants;
() Collection, snalysis and dissemination of data; and

{e) Survey and agssessment of the socic-cconormic activitics that may have an impact on the marine and coastal
environment.

Exvirommental management

The purpase of the environmental management component is to assist the States of the region ko take
covironmentally sound decisions on development of the marine and coastal environment.

The following activities infer alig may be undertaken to strengthen the ability of Governments to adopt
appropriate envirenmental management policics:

{a) Coopcration in preparedness for pollution emergencies;

{b) Cooperation in application of existing international measures to reduce and cobirel pollution by
hydrocarbons;

{c] Formulationof guidelines and standards for management and control of domeste, agricuitural and industrial
wastes, including reatment and discharge of such wasics;

(d} Harmpnization of policics cn the management of wildlife, genetc resources and natural habitats;
(e} Ceoperation in exploration and utilization of fisheries; and
{7 Siudics of the environmental, social and cultural effects of tourism.,
Engironmental legislation
The Convention and its Protocols provide the legal framework for c‘mﬁeraiive regioﬁal and national actions

and algo provide a finn legal commitment by the States of the region to conserve their natural marine resources
and maintain and develop the environmental quality of the region shared by those States. To achieve this, it is

atbwrriiahe b fvninnbs harmomizafinn af nabionsl laciclaban and ba onecanrvana tho adanbnan of roniana!l and



The tollowing activities could be undertaken infer atia:

{a) Review and, where necessary, updating and amendment of national legislation and regulations pertaining to
the profection and development of the marine and coastal environment;

(b) Improvementin the enforcement of national regulations relating bo marine and coastal resvurces, especially
with respect fo prevention of pollution of the marine environment and prolection of marine species;

() Harmonizaton of natienal legislations and regulations on the profection and developmenl of marine and
coastal resources whenever such uniformify is required, e.g. protection and management of migralory matine
gpecies within the region; and

{d} Survey and updating of national envircnmental laws.
Institutional asd financial arvangermenis

In carrying out the Action Flan, the natinnal capabilities available in the region and the capabilities of repional
and international organizations should bé used to the greatest possible extent.

The agreed programme should be execuited primarily through existing national institutions which, where
necessary, should be strengthened.

To ensure the harmonious and integrated evolution of 2ach of the components, a Regional Coordinating Unit
(RCU) shall be established to oversee the implementation of the Action Plan.

When adopting the Action Plan, the Governments of the States of fhe region agreed to request UNEP to act
as the Interim Secretariat of the Action Plan until such time as the Regional Coordinating Unit (RCU) was
established.

Together with other Uniicd Nations specialized agencies and other organizations, UNEP has provided the
catalytic financing for the regional programme 50 far. However, swhen the Convention comes int force, the
Governments of the region will progressively assume financial responsibility, with support from the Envitonment
Fund, the resources of UN specialized agencies and international organizabions and counterpart contributipns
from the Governmenis concerned. Government financing is to be channelled through = regional Trust Fund to
which all the Go