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Catalogue for Equipment (Products) Currently Encouraged to Develop 
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Measures on the Management of Environmental Standards 

Measures on the Management of Environmental Standards 

Decree of the State Environmental Protection Administration 
No. 3 

Measures on the Management of Environmental Standards was adopted upon the discussion at 
the executive meeting of the State Environmental Protection Administration on January 5, 1999 are 
now promulgated for implement. 

Minister Xie Zhenhua 
State Environmental Protection Administration 

April 1, 1999 

Chapter I General Provisions 

Article 1 The Measures are formulated for the purpose of strengthening the management of en-
vironmental standards, according to related stipulations of the Environmental Protection Law of the 
People's Republic of China and the Standardization Law of the People's Republic of China. 

Article 2 The Measures shall apply to formulating, implementing environmental standards and 
supervising the implementation of environmental standards. 

Article 3 To prevent and control environmental pollution, to safeguard the ecological balance 
and to protect people' s health, the competent departments of environmental protection administrations 
under the State Council and provincial, autonomous region and municipality governments should, in 
line with related rules and regulations of the State, formulate environmental standards for various tech-
nical code and specifications that require uniformity in environmental protection. 

The environmental standards consist of national standards, local standards and the standards of 
the State Environmental Protection Administration (SEPA standards). 

National environmental standards include national environmental quality, national pollutant emis-
sion (or control) standards, standards for . national environmental monitoring methods, standards for 
national environmental standard samples and national environmental basic standards. 

Local environmental standards cover local environmental quality standards and local pollutant 
emission (or control) standard. 

Article 4 The national environmental standards and the SEPA standards shall be implemented 
nationwide. Upon issuance of the national environmental standards, the corresponding standards of the 
SEPA shall be automatically repealed. 

The local environmental standards shall be implemented within the scope of the provinces, auton-
omous regions and municipalities, where the standards are issued. 

Article 5 The environmental standards consist of mandatory environmental standard and recom-
mended environmental standards. 

The environmental standards, pollutant emission standards and other environmental standards 
that must be implemented as stipulated in the laws and administrative rules and regulations are part of 
the mandatory environmental standards. The mandatory environmental standards must be implement-
ed. 

Those environmental standards other than the mandatory environmental standards shall be belong 
to recommended standards which are encouraged to be adopted by the State. If the recommended en- 
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Measures on the Management of Environmental Standards 

vironmental standards are quoted in the mandatory environmental standards, they must be also imple-
mented compulsorily. 

Article 6 The SEPA shall be responsible for managing the national environmental standards, 
formulating national environmental standards and the SEPA standards, inspecting the local environ-
mental standards for the record, and guiding the management of the local environmental standard. 

The competent departments of the environmental protection administrations of the people' s gov-
ernments above the county level shall be responsible for the environmental standards within their juris-
diction. They shall organize the local people to implement the national environmental standards, the 
SEPA standards and the local environmental standards. 

Chapter II Formulation of Environmental Standards 

Article 7 Corresponding environmental standards shall be formulated for the following technical 
code and specifications that require uniformity: 

Environmental quality standards shall be formulated to protect the natural environment, peo-
ple' s health and social wealth, and to restrict harmful materials and factors of the environment; 

Pollutant emission (or control) standards shall be formulated by combining technical and eco-
nomic conditions and environmental characteristics. The aim is to meet environmental quality stan-
dards, limit pollutants discharged into the environment and other factors of doing harm to the environ-
ment; 

National standard of methods for monitoring the environment shall be formulated so as to 
monitor the environmental quality, pollutant emission, standard sampling, analyses and tests, and da-
ta processing; 

National environmental standard samples shall be formulated for materials and material sam-
ples that are used in quantity transmission or quality control, so as to guarantee the accuracy and reli-
ability of the environmental monitoring data; and 

National environmental basic standards shall be formulated for technical terms, symbols, 
codes, graphs, manuals, guiding rules and information codes, which require uniformity in environ-
mental protection. 

Article 8 The SEPA standards shall be formulated when the national environmental standards 
are absent and unified technical specifications are required in nationwide environmental protection. 

Article 9 The people' s governments at provincial, autonomous region and municipality levels are 
allowed to formulate local environmental quality standards for those items that are not included in the 
national environmental quality standards. They are allowed to formulate local pollutant emission stan-
dard for those items that are not included in the national pollutant emission standards. For those items 
that are included in the national pollutant emission standards, these governments are allowed to formu-
late stricter local pollutant emission standards than that of the national standards. 

Article 10 The following principles shall be followed while formulating environmental standards: 
The uniformity of environmental efficiacy, economic returns and social benefits shall be pro-

moted on the basis of the principles, policies, laws, rules and related regulations, and for the purpose 
of protecting people' s health and improving the quality of environment; 

Environmental standards shall be corresponded to the technical competence of the country and 
the bearing capability of social economy; 

Various environmental standards shall be coordinated and matched; 
All standards shall be implemented and supervised in a convenient manner; and 
International standards and standards of other countries that are suited to China' s situation 

shall be drawn on. 
Article 11 The following basic procedures should be followed while formulating environmental 

standards: 
(1) Making a plan for the formulation (revision) of standards; 
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Measures on the Management of Environmental Standards 

Organizing the preparation of the drafts of standards; 
Collecting comments on the drafts of standard; 
Organizing discussion of the drafts of standards; 
Examining and approving the drafts of standards; and 
Numbering and promulgating the environmental standards according to the procedures as stip-

ulated in various environmental standards. 
Article 12 The State Environmental Protection Administration (SEPA) may consign other orga-

nizations to work out the national environmental standards and the SEPA standards. The consignee 
should be conformed with the followings: 

Possessing professional technical personnel who are familiar with national environmental pro-
tection laws, rules and regulations, environmental standards, and who can draft environmental stan-
dards; and 

Possessing corresponding analyses and testing means for drawing up the standard for the 
methods to monitor the environment. 

Article 13 The competent departments of the environmental protection administrations of the 
people's governments at provincial, autonomous region and municipality levels are allowed to, in line 
with the needs of local environmental management, organize and draw up the draft of local environ-
mental standards. The draft shall be submitted to governments of the province, autonomous region or 
municipality for approval, and then be promulgated. 

Opinions from the SEPA shall be solicited for the draft of local environmental standards. 
Article 14 Local environmental standards shall be submitted to the SEPA for the record within 

two months from the date of promulgation. 
The materials for the record shall include the document of promulgated standards, standard text 

and the interpretations for drawing up the standards. 
Article 15 Upon implementation of the national environmental standards and SEPA standards, 

the SEPA shall, in line with the needs of environmental management and national economic and techn-
ological development, make timely examinations of the standards. Any standards that are not in con-
formity with the actual need shall be amended or nullified. 

According to the situation of the local environment, economy and technology, and the formulation 
(amendment) of national environmental standards and the SEPA standards, the competent depart-
ments of environmental protection administration under the people' s governments at provincial, auton-
omous region and municipality levels shall propose amendment or nullification of local environmental 
standards in time to people's governments at provincial, autonomous region and municipality levels. 

Chapter III Implementation and Supervision of Environmental Standards 

Article 16 Implementation of environmental quality standards: 
While implementing environmental quality standard, the competent departments of environ-

mental protection of local governments above the county level shall divide their jurisdiction area into 
different functional districts on consideration of the purpose of their utilization and protection of the en-
vironmental essential factors. Corresponding management for classified standards shall be conducted ac-
cording to the requirements of environmental quality standards for different functional districts. 

The competent departments of the environmental protection administrations of governments 
above the county level should, according to State stipulations, select monitoring points and sections. 
The approved monitoring points and sections should not be changed wilfully. 

The environmental monitoring stations at various levels and relevant environmental monitor-
ing institutions shall monitor the environmental quality by using the sampling methods, frequency and 
analysis methods as stipulated in the environmental quality standards and other related environmental 
standards relevant to the environmental quality standards. 

The units who are responsible for appraising environmental influences shall appraise the envir- 
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Measures on the Management of Environmental Standards 

onmental quality in light of environmental quality standards. 
(5) In implementing environmental quality standards the disputes caused by rivers and lakes that 

cross provinces, or atmospheric transmissions, shall be coordinated and resolved by competent depart-
ments of the environmental protection administrations of people' s governments at the provincial, au-
tonomous region and municipality levels. When the coordination fails, the disputes shall be reported to 
the SEPA for resolution. 

Article 17 Implementation of pollutant emission standards: 
(1) While approving environmental impact statements (table) of a construction project, compe-

tent department of the environmental protection administration of people' s government above the cou-
nty level shall define the pollutant emission standards for the project in light of the following factors 
and situations: 

Types of construction projects, environmental functional districts in which it is located, types 
of pollutants to be discharged, locality where pollutants are discharged into, and approved time of the 
environmental impact statement (table) of the projects. 

While discharging pollutants into an area where the local pollutant emission standards are avail-
able, the project should implement the local standards. If there is no index value in the local pollutant 
emission standards, the corresponding index value as stipulated in the national pollutant emission stan-
dards shall be implemented. 

If the construction project is in the area where the full amount of discharged pollutants is under 
control, the index value of the total amount of control for pollutants discharged shall also be imple-
mented for the specific discharging unit of the project while determining it' s applicable pollutants emis-
sion standards. 

If the project is imported from abroad and there is no corresponding index value of pollutant 
emission stipulated in either national or local pollutant emission standards, the unit which imported the 
project should submit current pollutant emission standards for the pollutants to be discharged from the 
project and related technical information from the exporter of the project or from other developed coun-
tries. The competent departments of environmental protection administration of city (prefecture) gov-
ernments shall, combining local conditions of environment, economy and technology, suggest pollutant 
emission standards for the project. The standards shall be submitted to competent departments of en-
vironmental protection administration of the people' s governments of province, autonomous region and 
municipality for approval, and to the SEPA for the record. 

(2) From the design, construction, acceptance to putting into production, the pollutant emission 
standards as set in the environmental impact statement (table) which is approved by the competent de-
partment of environmental protection administration shall be implemented for the project. 

(3) While discharging pollutants, the enterprises, institutions, and individual industrialists and 
businessmen should carry out corresponding national and local pollutant emission standards according to 
their trade type, environmental functional districts, types of pollutants discharged and the locality 
where the pollutants are discharged into. The competent departments of the environmental protection 
administration shall strengthen inspection and examination. 

Article 1$ Implementation of standards for national environmental monitoring methods: 
The standards for monitoring methods which are quoted from the mandatory standards, such 

as the environmental quality standards and pollutant emission standards etc. must be implemented. 
While monitoring the environment, the sampling positions and sampling frequencies shall be 

defined in light of environmental quality standards and pollutant emission standards. The tests and cal-
culations should be carried out in accordance with the standards for national environmental monitoring 
methods. 

In case there are no corresponding standards for national environmental monitoring in local 
environmental quality standards and pollutant emission standards, the competent departments of the 
environmental protection administration of provincial, autonomous region and municipality govern-
ments should develop local, uniform analyses methods. The methods can be implemented with local 

392 



() 	 EILLk 

±iL 	 pp 

(—) 
(1) 

() q ;  
() 
LH- 

(1) 

() 	1*nu, *F 

() 

() 	 tk Lu*iQ 

(-E) 	1i*IIU, 	 *fl; 
(A) 

(IL) 

=+- 
; 

L+ 	LA 1 Jr*nL 
—i 

L+ 
0 

L+* — 

=+ 
393 



Measures on the Management of Environmental Standards 

environmental quality standards or pollutant emission standards. On issuance of standards for national 
environmental monitoring methods, the local uniform analysis method should cease being used. 

(4) Any disputes of monitoring data arising from adopting standards for environmental monitoring 
methods of different countries shall be adjudicated by the competent departments of the environmental 
protection administrations at higher level or take a retest with an appointed country's standard for en-
vironmental monitoring method. 

Article 19 National environmental standard samples shall be used in the following environmental 
monitoring activities: 

Examining quality control of the laboratory for environmental monitoring analysis, and analy-
sis personnel at various levels; 

Calibrating and examining analysis instruments; 
Compounding standard solutions; and 
Verifying analysis methods and other environmental monitoring activities. 

Article 20 National environmental basic standards and SEPA standards shall be implemented in 
the following activities: 

While using technology of environmental protection, the standards for environmental technol-
ogy should be implemented; 

While the graphic symbols are required at pollutant discharge orifice and at pollutants han-
dling and disposing places, the standards for national environmental protection graphic symbols shall be 
implemented; 

The standards for environmental protection files, information classification and coding shall be 
adopted while classifying and coding files and information of environmental protection; 

While formulating various environmental standards, the compiling technical principles and 
specification of environmental standards shall be adopted; 

While zoning various environmental function districts, the technical specifications for zoning 
environmental function districts shall be implemented; 

Relevant technical guidance and codes for environmental appraisal shall be implemented; ( 
While conducting appraisal of ecological and environmental quality impact, 

Technical specifications and standards of natural reserves shall be adopted while constructing 
and managing these reserves; 

SEPA standards concerning instruments and equipment shall be adopted while certifying spe-
cial instruments and equipment for environmental protection; and 

Other environmental protection activities that need the implementation of national environ-
mental basic standards or SEPA standards. 

Article 21 The SEPA should be responsible for the interpretation of the national environmental 
standards and SEPA standards. The SEPA might consign the interpretation to relevant technical 
units. 

Article 22 The competent department of environmental protection administration of the people' 
s government above county level should regard the implementation of environmental standards as an 
important matter to be reported to the people's government at the same level and the competent depar-
tment of environmental protection administrations at higher level. 

Article 23 The SEPA should be responsible for inspecting the supervision and implementation of 
pollutant emission standards by the local competent departments of environmental protection adminis-
trations. 

Article 24 If the national environmental quality standards and pollutant emission standards are 
formulated without authority and in violation of the provisions of State laws, rules and regulations, 
they shall become null and void. 

Article 25 Those who refuse to implement mandatory environmental standards shall be punished 
in accordance with relevant provisions of laws, rules and regulations. 
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Measures on the Management of Environmental Standards 

Chapter IV Supplementary Provisions 

Article 26 The SEPA standards in these Measures refer to tradE standards of environmental pro-
tection. 

Article 27 The SEPA shall consign a related publishing house to publish the national environ-
mental standards and SEPA standards. 

Article 28 This Measures shall be come into force from the date of promulgation and the Man-
agement Measures on Environmental Protection Standards of the People' s Republic of China shall be 
annulled simultaneously. 

Article 29 The SEPA should be responsible for the interpretations of this Measures. 
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Regulations on the Administration of National Environmental Monitorng 

Regulations on the Administration of 
National Environmental Monitoring 

(Promulgated by the Ministry of Urban and 
Rural Construction and Environmental Protection on July 21, 1983) 

Chapter 1 General Provisions 

Article 1 This Regulations is formulated in accordance with Article 26 of the Environmental 
Protection Law of the People' s Republic of China (for trial implementation) which states that the en-
vironmental protection Administration under the State Council shall "organize the environmental moni-
toring, investigate into and keep well informed of the national environmental status quo and the trends 
of development and provide advice on improvement", and the Decision of the State Council on 
Strengthening Environmental Protection during the Period of National Economic Adjustment. 

Article 2 The task of environmental monitoring is to carry out regular monitoring of the various 
elements in the environment, perceive and analysis the environmental quality and the trends of devel-
opment; monitor the discharge of pollutants by relevant units in a surveillant manner; support the gov-
ernment departments in the implementation of environmental laws and standards and the comprehens-
ive environmental management work by providing accurate and reliable monitoring data and informa-
tion; and carry out research in environmental testing technologies and promote the development of en-
vironmental monitoring technologies. 

Article 3 The environmental monitoring administration shall be carried out under the unified 
planning, organization and coordination of the competent departments of environmental protection ad-
ministration at all levels. Environmental testing sectors of every department, enterprise and institution 
shall participate in the environmental monitoring networks organized by the competent departments of 
environmental protection administration. 

Chapter II Environmental Monitoring Organs 

Article 4 The Ministry of Urban and Rural Construction and Environmental Protection shall es-
tablish the national environmental monitoring administration organs; the environmental protection dep-
artments of provinces, autonomous regions, municipalities directly under the Central Government and 
major municipalities under the provinces shall establish monitoring divisions and sections; and the en-
vironmental protection departments below the municipal level shall also establish corresponding envir-
onmental monitoring branches or assign special personnels in charge of environmental monitoring. 

Article 5 The national environmental protection system includes four levels of environmental 
monitoring stations; 

First - level station: of China National environmental monitoring Centen; 
Second - level station: provincial level environmental monitoring central stations established by 

provinces, autonomous regions and municipalities directly under the Central Government; 
Third - level station: municipal level environmental monitoring stations (or central stations) es-

tablished by municipalities under the provinces, (establishment of monitoring stations by the adminis-
trative prefectures and leagues is not regulated here, and will be decided after the Institutions Adjust-
ment); and 

Forth - level station: environmental monitoring stations established by counties, banners, county 
- level municipalities and districts of the municipalities. 
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Regulations on the Administration of National Environmental Monitoring 

Article 6 The environmental monitoring stations are under the leadership of environmental pro-
tection departments at the same level. They shall follow the instruction of environmental monitoring 
stations at the next higher level. 

Article 7 The construction scale and furnishment of major instruments and devices of the envir-
onmental monitoring stations shall be decided according to the attached list and the local conditions. 

The establishment and scale of environmental monitoring stations of the departments, enterprises 
and institutions shall be decided by the competent departments. 

Article 8 The environmental monitoring stations are scientific and technological institutions, and 
are empowered to carry out supervision and inspection of actions causing environmental pollution and 
damages as authorized by the competent departments. The operating expenses of environmental moni-
toring stations shall be incorporated into the local financial budget at the same level, and the annual ex-
penses for each person shall not be less than 3,000 to 3,500 Yuan. 

Chapter III Duties and Functions 

Article 9 Major duties of the competent departments of environmental protection administration 
at all levels in environmental monitoring include: 

Steering environmental monitoring work within their jurisdiction and issuing environmental 
monitoring tasks; 

Formulating plans for environmental monitoring and the construction and development of en-
vironmental monitoring stations networks and overseeing their implementation; 

Formulating environmental monitoring rules, operation systems, professional performance 
merit system, personnel training program and monitoring technical standards; 

Organizing and coordinating the work of environmental monitoring networks within their juris-
diction and being responsible for arranging the comprehensive environmental investigation and quality 
analysis; 

Organizing the editing of monthly reports and annual reports of environmental monitoring and 
reports on environmental quality; 

Organizing the examination of environmental monitoring technical plans and appraise the re-
suits, and analyzing the theories of environmental quality appraisal and their practical value; and 

Organizing national or international environmental monitoring technological cooperation and 
experience exchanges. 

Article 10 Major duties of the headquarters of China' s environmental monitoring are: 
Participating in the formulation of the national environmental monitoring plans and annual 

plans; 
Issuing professional and technical directions to the environmental monitoring stations, being 

responsible for the organization and coordination in the operation of the national environmental moni-
toring network, and organizing environmental monitoring technological exchanges and environmental 
monitoring technicians' trainings and professional performance examination; 

Organizing the research in statistical and analysis methods of environmental monitoring data, 
being responsible for the collection, accumulation, filing and gathering of the national environmental 
monitoring data and materials, editing the national environmental monitoring almanacs, editing the 
environmental pollution charts, comprehensive analysis of the national environmental quality status, 
and regularly reporting to the Ministry of Urban and Rural Construction and Environmental Protec-
tion; 

Being responsible for the quality of the national environmental monitoring, organizing the re-
search of new technologies and new methods in environmental monitoring, organizing the research, 
manufacture, and distribution of standard reference materials in the environmental monitoring, and 
choosing the environmental monitoring instruments and devices for unified use by the whole country; 

Undertaking the national comprehensive environmental investigations and severe pollution acci- 
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Regulations on the Administration of National Environmental Monitoring 

dents investigation, and being responsible for technical arbitration of disputes arising from major envir-
onmental pollution accidents in China and international environmental disputes; 

Participating in the formulation and revision of the national environmental standards and tech-
nical standards; 

Participating in the editing of the national environmental quality reports; and 
As commissioned by the Ministry of Urban and Rural Construction and Environmental Protec-

tion, participating in the examination of environmental impact statements of the national major new 
construction, reconstruction and expansion projects, and monitoring the environmental impact of the 
elimination projects. 

Article 11 Major functions of provincial level environmental monitoring central stations include: 
Participating in the formulation of local environmental monitoring plans and annual plans; 
Collecting, accumulating, filing and gathering local environmental monitoring data and materi-

als to provide basic data for monitoring reports, and editing local environmental pollution almanacs; 
Issuing professional and technical directions to environmental monitoring stations at lower lev-

els, being responsible for the organization and coordination in the operation of local environmental 
monitoring networks, organizing local environmental monitoring technological exchange, training and 
professional performance examination of environmental monitoring technicians at lower levels; 

Being responsible for the quality of local environmental monitoring; 
Undertaking local comprehensive environmental investigations and technical arbitration of en-

vironmental pollution disputes; 
Participating in the formulation and revision of local environmental standards and technical 

standards, undertaking tasks in the formulation, revision and verification of the national environmental 
standards and providing proof data; 

Undertaking local environmental quality evaluation and monitoring technical research, and par-
ticipating in editing local environmental quality reports; and 

As commissioned by the competent departments of environmental protection administration, 
participating in the investigation of pollution accidents and examination of environmental impact state-
ments, and monitoring the environmental impact of the elimination projects. 

Article 12 Main functions of municipal level environmental monitoring stations include: 
Carrying out regular monitoring of the quality status of the air, water body, soil, life - forms, 

noise, radioactivity and other environmental elements in accordance with the unified requirements of 
the State, analyzing, gathering, accumulating and filing the environmental monitoring data, and regu-
larly submitting reports on local environmental quality status and the dynamic of pollution to the com-
petent departments of environmental protection administration at the same level and monitoring sta-
tions at the next higher level; 

Conducting regular or irregularly surveillant examination of the local pollutants discharging 
units, establishing and completing the pollution sources archives, in order to provide monitoring data 
for strengthening pollution control and collecting pollutants discharge fees. The pollutants discharge 
collection administration units shall establish no testing branches; 

Participating in the formulation of local environmental monitoring plans and fulfilling the moni-
toring tasks necessary for the competent administrative departments in environmental management; 

Being responsible for the local environmental quality evaluation, participating in editing local 
environmental quality reports and editing local environmental monitoring almanacs; 

Being responsible for organization and coordination of local monitoring networks and organizing 
technical exchange and the training of technicians; 

Researching into problems in field operation, sampling, spots allocation, transportation of 
samples, storage, analysis and testing and other important technological links, in order to promote the 
development of monitoring technologies; 

Undertaking the verification tasks of the national and local environmental standards, technical 
standards, new environmental testing technologies and new methods, and participating in the formula- 
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Regulations on the Administration of National Environmental Monitoring 

tion and revision of local environmental standards; and 
8. Participating in investigation of local pollution accidents and being responsible for the technical 

arbitration of environmental pollution disputes. 
Article 13 Major functions of environmental monitoring stations at the county, banner, county 

- level municipality and district of municipalities are: 
Formulating monitoring plans and conducting regular monitoring of the quality status of vari-

ous local environmental elements of in accordance with the unified national requirements, regularly 
submitting monitoring data to stations at higher levels and editing local environmental quality reports; 

Conducting regular and irregular monitoring of the local pollutants discharging units, establish-
ing pollution sources archives, supervising and examining the observation of the environmental laws 
and standards by the units, for the purpose of providing monitoring data for the collecting of pollutants 
discharge fees and other environmental management; 

Fulfilling various monitoring tasks necessary for the competent departments of environmental 
administration in environmental management; 

Participating in investigation of local pollution accidents in order to provide monitoring data for 
the arbitration of environmental pollution disputes; and 

Publicizing guidelines and policies of environmental protection, organizing and mobilizing the 
citizens to take part in environmental supervision activities and organizing the non - governmental en-
vironmental monitoring networks. 

Article 14 Major functions of the various professional monitoring organizations under the depart-
ments (maritime or river basin monitoring organizations included) include: 

Participating in the formulation of environmental monitoring plans of their own systems or de-
partments; 

Participating in the national or local environmental monitoring networks and conducting envir-
onmental monitoring of the fields and scope under their jurisdiction; organizing the environmental 
monitoring networks of their own systems or river basins; 

Participating in the formulation and revision of environmental standards assigned to their own 
departments or regions, and providing basis for the formulation or revision, and participating in discus-
sion and examination of the national or local environmental standards; 

Participating in investigating of major pollution accidents occurring in the system, and examin-
ing the observation of the environmental laws and standards by their affiliated units; 

Participating in the environmental impact assessment of the new construction, reconstruction 
and expansion construction projects of units in the system or department; 

Gathering the environmental monitoring data and materials of the systems or water basins, 
drawing the pollution dynamic charts and establishing pollution sources archives; 

The monitoring stations of enterprises and institutions are responsible for regularly monitoring 
of pollutants discharge of their own units, and shall get timely knowledge about the pollutants dis-
charge status and trend of development of their own units. While submitting the monitoring data and 
materials to the competent departments, these monitoring stations shall report to the local monitoring 
stations. The monitoring organs of all the units shall participate in local monitoring networks; 

Organizing monitoring technologies research of their own departments and industries, training 
of technical personnel and organizing technical exchange; and 

Environmental monitoring stations of the sanitary, hydraulic, maritime and other departments 
shall, besides being responsible for the special environmental monitoring of their own systems, coordi-
nate with local environmental monitoring stations to participate in investigation of major pollution acci-
dents organized by the competent departments of environmental protection administration. 

Chapter IV Management of Monitoring Stations 

Article 15 The monitoring stations at all levels shall carry out the system of station directors' di- 
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Regulations on the Administration of National Environmental Monitoring 

vision of work with corresponding responsibility under the leadership of the Party Committee (Party 
branches) of the CCP. 

The station directors shall be chosen from professional technicians. 
Article 16 The personnel structure of the monitoring station shall be mainly professional techni-

cians, and the proportion of technical operators shall not be less than 80 percent of the total. 
The proportion of technicians at or above the middle level among the technical operators shall be: 

not less than 50 percent in the first - and second - level stations; not less than 30 in the third - level 
stations; and there shall be at least one or two technicians in the fourth - level stations. 

Article 17 The technical title affairs of monitoring technicians (including laboratory analysis, re-
search and management) shall be carried out in accordance with the Provisional Rules on the Technical 
Titles of Environmental Protection Cadres promulgated by the Environmental Protection Leading 
Group under the State Council and the Scientific and Technological Cadres' Bureau under the State 
Council. 

The monitoring technicians shall be equally treated as the technicians in the environmental R & D 
units. 

Article 18 The State establishes the environmental supervisors system. The monitoring stations 
at all levels shall be equipped with environmental supervisors. Employees at the monitoring stations 
shall be granted the environmental supervisor certificates of different levels upon passing the qualifica-
tion test. The environmental supervisor certificates shall be made and granted by the Ministry of Ur-
ban and Rural Construction and Environmental Protection. 

The environmental supervisors are representatives of the environmental monitoring stations in the 
monitoring, supervision and inspection of pollution discharge and environmental quality damage and 
impact by units and individuals. 

Article 19 The State shall design uniforms for environmental monitoring employees. Environ-
mental monitoring employees shall wear uniforms in monitoring, supervision and inspection. Environ-
mental supervisors shall wear supervisor badges. 

Article 20 The monitoring stations shall be duteous in monitoring quality administration, guar-
anteeing the accuracy and reliability of monitoring data and materials. 

Article 21 The monitoring data, materials and results belong to the State. No individual shall be 
authorized to plunder them. Without permission of the competent departments, no individuals or units 
are allowed to cite or publish the monitoring data and materials that have not been officially publicized. 
The management of confidential data and materials shall be strictly pursuant to the confidential regula-
tions. Provision of the monitoring data, materials and results to the outside shall undergo the proce-
dure of examination and approval. 

The environmental monitoring data, materials, various reports and important monitoring techni-
cal results shall be equally treated as other environmental scientific research achievements and shall par-
ticipate in scientific research achievements certifications. 

Article 22 The environmental monitoring stations shall strengthen the management of monitor-
ing instruments and devices, establish and complete the regulations for the use and management of in-
struments, devices and medicines and reagents, and timely report the major accidents to the competent 
departments. 

The vehicles for monitoring are special equipment for environmental monitoring and scientific re-
search and shall not be used otherwise. 

Article 23 The administrative and logistic affairs of the environmental monitoring stations shall 
serve the monitoring operation. The of station directors shall be authorized to punish those deliberately 
making things difficult for operators and creating obstacles for the monitoring operation. 

Article 24 The operators in touch with poisonous and pernicious materials and engaging in inves-
tigation, analysis, sampling and management of pollution resources shall enjoy labor protection treat-
ment and subsidies. 
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Regulations on the Administration of National Environmental Monitoring 

Chapter V Environmental Monitoring Networks 

Article 25 The environmental monitoring networks are set up according to Document No. 27 
(81) of the State Council which states that "the environmental protection departments shall take the 
lead to organize and closely coordinate the monitoring forces of all relevant departments in establishing 
the national monitoring networks." 

Article 26 The national environmental monitoring networks are categorized as the state, provin-
cial and municipal networks. 

The environmental monitoring administration agencies under the competent departments of envir-
onmental protection administration at all levels shall be in charge of the organization and administration 
of the environmental monitoring networks. The headquarters of China' s Environmental Monitoring 
Station, the provincial level environmental monitoring central stations and the municipal level environ-
mental monitoring stations shall take the lead in the operation of the state, provincial and municipal 
networks respectively. 

Environmental monitoring networks shall be established for the major river systems, seas and ag-
riculture, and are second level networks within the state network. 

The state environmental monitoring network shall consist of the provincial level environmental 
monitoring central stations, the special environmental monitoring stations of the departments of the 
state and leading units of monitoring networks of the river systems and seas. The provincial and mu-
nicipal monitoring networks shall consist of the corresponding units. 

The member units within the environmental monitoring networks shall be cooperative partners, 
and their professional and administrative subordinate relations shall not be changed. 

Detailed information about the division of labor and working rules and regulations of the member 
units in the environmental monitoring networks shall be found in the working rules of the environmen-
tal monitoring networks. The working rules of the environmental monitoring networks shall be formu-
lated by the Ministry of Urban and Rural Construction and Environmental Protection. 

Article 27 The environmental monitoring networks shall unite and coordinate with each other, 
carry out monitoring activities, gather, integrate and analysis data and information, and provide basic 
data and materials for comprehensive reports on environmental quality to the governments. 

Chapter VI Reporting Field 

Article 28 Environmental monitoring shall follow the system of monthly reporting, annually re-
porting and regularly editing of environmental quality reports. 

Presently the monthly monitoring report mainly reports one thing at a time, and shall gradually 
change toward a combination of one report about one thing and regular report and fix forms. 

In regions where automatic continuous monitoring stations are established, the system of daily re-
port shall be established, with monitoring data and environmental quality status reported daily in uni-
fied forms. 

Article 29 The competent departments of environmental protection administration shall submit 
environmental monitoring monthly reports, annual reports and environmental quality reports to the 
people' s governments at the same level and competent departments of environmental protection admin-
istration at higher levels. 

The environmental monitoring stations shall regularly provide the basic data and materials for the 
reports as required by the competent departments of environmental protection administration. The sta-
tions shall annually edit the monitoring almanacs. While almanacs and related data are submitted to the 
competent departments, copies of them shall be sent to the monitoring stations at higher levels. 
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Regulations on the Administration of National Environmental Monitoring 

Chapter VII Supplementary Provisions 

Article 30 The Urban and Rural Construction and Environmental Protection Departments (Bu-
reaus) of provinces, autonomous regions and municipalities directly under the Central Government are 
authorized to formulate detailed implementation rules in the accordance with this Regulations. 

Article 31 This Regulations shall enter into force on the date of promulgation. The attached lists 
of construction scale, personnel structure and equipment of instruments and devices are formal contents 
of this Rules. 

Article 32 This Regulations shall be interpreted by the Ministry of Urban and Rural Construc-
tion and Environmental Protection. 
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Measures on the Administration of Pollution Sources Monitoring 

Measures on the Administration of Pollution Sources Monitoring 

(Promulgated by the State Environmental Protection Administration on November 1, 1999) 

Chapter I General Provisions 

Article 1 Pursuant to Article 11 of the Environmental Protection Law of the People' s Republic 
of China, this Rules is formulated for the purpose of strengthening the monitoring of pollution sources. 

Article 2 This Measures is applicable to the monitoring of pollution discharge by units that en-
gender and discharge pollutants except for the monitoring of radioactive pollutants and moveable pollu-
tion sources. 

Article 3 Monitoring of pollution sources refers to the monitoring of pollution discharge at the 
outlets of pollutants, monitoring of the sites of production, storage, disposal, utilization and discharge 
of solid wastes, monitoring of the operation of the pollution prevention and control facilities, monitor-
ing at the check and acceptance of "three simultaneities" projects, monitoring at the check and accep-
tance of projects for pollution elimination and control of existing pollution sources (including projects of 
pollution elimination and control before a deadline), monitoring of the observance of the pollution dis-
charging licenses, and emergent monitoring at the time of pollution accidents. 

Article 4 Units that are engaged in the monitoring of pollution sources must pass the qualifica-
tion authentication organized by the State Environmental Protection Administration or the environmen-
tal protection bureaus at the province level. Only after it passes the authentication, shall a unit become 
involved in the monitoring work. Rules of the qualification authentication will be formulated later. 
Units that are engaged in the monitoring of pollution sources must abide by the Technical Standards for 
the Monitoring of Pollution Sources promulgated by the State Environmental Protection Administra-
tion. 

Chapter II Responsibilities 

Article 5 Environmental protection bureaus at or below the province level shall organize supervi-
sory monitoring of the pollution sources, and assume following responsibilities: 

To organize the drawing of the annual monitoring plan, and supervise its implementation; 
To organize the pollution discharge report and registration of pollution discharging units, and 

organize irregular supervisory monitoring of pollution sources; 
To organize the editing of reports on local pollution discharge, and publish the reports; and 
To organize the examination and management of the quality of the routine work of local moni-

toring organizations. 
Article 6 Environmental monitoring stations under the environmental protection bureaus shall in 

practice carry out supervisory monitoring of the pollution sources, and assume the following responsi - 
bilities: 

To carry out in practice supervisory monitoring of local pollution sources, and establish the 
monitoring archives; 

To organize the pollution sources monitoring networks, act as the technology, data and net-
work center of the monitoring networks, and be responsible for the routine management of the moni-
toring networks and technology, exchanges; 

To examine the monitoring results submitted by the pollution discharging units, carry out 
sample examination of the disputed data, and carry out quality control of the uninterrupted automatic 
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Measures on the Administration of Pollution Sources Monitoring 

monitoring devices installed by the pollution discharging units; 
To conduct emergent monitoring at the time of pollution accidents and monitoring in pollution 

disputes arbitration, and participate in investigations of local serious pollution accidents; 
To report the results of supervisory monitoring to the competent environmental protection bu-

reaus, submit the monitoring data provided by the pollution discharging units after examination as the 
ground for law-enforcement and administration; and 

To undertake supervisory monitoring tasks assigned by the competent environmental protec-
tion bureau or environmental protection bureaus at the higher levels, and provide technical support for 
environmental management. 

Article 7 Pollution sources monitoring organizations established by the competent profession ad-
ministration departments shall carry out monitoring of pollution sources under administration of the de-
partments, execute the supervisory powers granted by the departments, and assume following respon-
sibilities: 

To carry out monitoring of pollution discharge by units under administration of the depart-
ments and operation of pollution prevention and control facilities, and establish the archives of pollution 
sources; 

To participate in the investigation of serious pollution accidents organized by the departments; 
and 

To provide technical guidance, professional training and professional examination to the moni-
toring stations (laboratories) under the administration of the departments. 

Article 8 Environmental monitoring organizations of the pollution discharging units shall carry 
out regularly monitoring of pollution discharge of the units and operation of the pollution prevention 
and control facilities, establish the archives of pollution sources, assume responsibility for the monitor-
ing results, and report to the local environmental protection bureau on pollution discharge as required. 

Chapter III Pollution Sources Monitoring Networks 

Article 9 Environmental protection bureaus at all levels shall be responsible for the establishment 
of local pollution sources monitoring networks and guide local monitoring work. 

Environmental monitoring stations under the environmental protection bureaus are core units of 
the monitoring networks, and shall be responsible for organizing member units of the local monitoring 
networks in carrying out monitoring work in accordance with their duties. 

Article 10 Monitoring organizations that have passed the qualification authentication organized 
by the State Environmental Protection Administration or environmental protection bureaus of provinc-
es, autonomous regions and municipalities directly under the Central Government and accept the rules 
of the network, can apply to the local environmental protection bureau to join the monitoring network. 
The environmental protection bureau that receives the application shall approve it when the applicant 
passes the examination. Name, relationship of administrative subordination, personnel management 
and source of funds of the monitoring organizations that joins the monitoring network shall remain un-
altered. 

Article 11 Member units of the monitoring network can, under the arrangement of the net-
work, undertake the monitoring of pollution discharge by pollution sources and operation of pollution 
prevention and control facilities outside its administrative department or unit, as well as other kinds of 
monitoring work necessary for environmental management, and shall be responsible for the results. 

Article 12 Environmental protection bureaus in charge of the networks shall supervise the moni-
toring networks in guaranteeing the quality of the monitoring, and establish relevant quality certifica-
tion supervision mechanism. Environmental monitoring stations under the environmental protection 
bureaus in charge of the networks shall conduct regular quality control examination and technical su-
pervision of member units of the networks. 
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Measures on the Administration of Pollution Sources Monitoring 

Chapter 1Y Management of Pollution Sources Monitoring 

Article 13 Environmental protection bureaus in charge of the pollution discharging units shall, 
in consideration of the professional features of the pollution discharging units, demands for environ-
mental management, categories of pollutants discharged, and state pollutants discharge standards, de-
cide the items, spots, and frequency of monitoring and report of data by pollution discharging units in 
regular monitoring of pollutants outlets and pollution treatment facilities. 

Pollution discharging units incapable of carrying out monitoring by themselves can entrust the 
monitoring to environmental monitoring stations under the local environmental protection bureau or 
monitoring organizations that have passed the examination organized by the environmental protection 
bureau. 

Article 14 Before a construction project is put into regular operation or use or existing pollution 
sources treatment facilities are completed and put into use, the construction unit shall apply to the en-
vironmental protection bureau that approves the project for monitoring at the check and acceptance of 
the "three-simultaneity" projects. The monitoring shall be carried out by the environmental protection 
monitoring organizations, with the monitoring results as basis for the check and acceptance. 

Article 15 Environmental monitoring stations under the environmental protection bureaus can 
accept the trust of parties involved in environmental pollution disputes, and promptly report to the en-
vironmental protection bureaus. When any party of the dispute raises doubt about the monitoring data, 
he can apply to the environmental monitoring station under the environmental protection bureau at the 
next higher level for further review. 

Article 16 Environmental monitoring staff shall produce valid identity certificates in on-the-spot 
monitoring of the pollution discharging units. Units under monitoring shall cooperate with the environ-
mental monitoring staff in carrying out the monitoring. No units or individuals shall hinder the moni-
toring for any purpose. 

Prior notice shall be given to the competent departments in monitoring of military or confidential 
units. In carrying out monitoring work, the monitoring staff shall carefully observe the rules of confi-
dentiality and keep confidential secrets of the units under monitoring. 

Chapter V Management of Pollution Sources Monitoring Facilities 

Article 17 Environmental protection bureaus shall, in accordance with the requirement of the 
State Environmental Protection Administration, supervise the pollution discharging units under their 
administration by regulating the pollutants outlets and installing the uniform signs. 

Article 18 Pollution discharging units under key control of the environmental protection bureaus 
of the state, provinces, autonomous regions, municipalities directly under the Central Government and 
municipalities, shall install the uninterrupted automatic monitoring devices. The monitoring devices 
shall be examined and approved by the quality testing organ of the State Environmental Protection Ad-
ministration. 

Once the monitoring facilities are installed, no unit or individual is allowed to make any alterna-
tion without approval. When any alternation is actually necessary, it shall be reported to the environ-
mental protection bureau that has approved their installation for approval. 

Article 19 Pollution discharging units shall incorporate the maintenance and management of the 
monitoring facilities into their management system, and observe the following rules: 

The monitoring facilities shall be operated simultaneously, maintained comparably and exam-
ined concurrently with the pollution treatment facilities of the same unit; 

To establish the duty and responsibility system, operation rules and the analysis and testing 
system of the monitoring facilities; and 

To establish the daily record of the operation of the monitoring facilities and the machine ac-
count, and accept supervision and inspection by the local environmental protection bureau. 
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Measures on the Administration of Pollution Sources Monitoring 

Article 20 Environmental protection bureaus at or below the province level can entrust the envir-
onmental supervision organizations under their administration with the responsibility of supervisory 
management and on-the-spot inspection of the monitoring facilities installed by local pollution discharg-
ing units; environmental monitoring stations under their administration shall conduct metering supervi-
sion and sample supervision of the stable operation of monitoring facilities, and carry out comprehens-
ive analysis of the monitoring data gathered by the monitoring facilities. 

Chapter VI Reporting of the Results of Pollution Sources Monitoring 

Article 21 Environmental protection bureaus shall, based on the demands of environmental man-
agement, decide the terms of validity of the monitoring data of various pollution sources. The monitor-
ing data shall not be used as the basis of environmental management after the terms of validity. 

Article 22 Member units of the monitoring networks that undertake monitoring tasks assigned 
by the networks shall regularly report to units in charge of the networks on the results of monitoring. 

Pollution discharging units that have installed the uninterrupted automatic monitoring devices 
shall link the monitoring devices directly with the monitoring network of the local environmental pro-
tection bureau, and report the monitoring results directly to the environmental management depart-
ment. 

Article 23 Environmental monitoring stations under the environmental protection bureaus at or 
below the province level shall, regularly report the results of monitoring and the registered pollution 
discharge data with proper analysis to the environmental protection bureau at the same level and the 
environmental monitoring station at the next higher level. If unlawful or improper actions are found in 
the actual monitoring or data examination, they shall promptly report to the environmental protection 
bureau at the same level or inform the environmental supervision organizations. 

Article 24 Monitoring data that have passed examination or are not argued can be directly used 
by the environmental protection bureaus in environmental management. 

Chapter ME Penalties 

Article 25 For monitoring organizations that fail to meet the quality requirements of the state in 
pollution sources monitoring, the environmental protection bureau in charge of the organizations shall 
put forward the requirements for rectification within a limited time. The monitoring date produced 
during this period of time will be deemed invalid. For those refusing to put right the wrong actions de-
spite repeated warning, the environmental protection bureaus responsible for their qualification authen-
tication shall revoke their pollution monitoring qualification. 

For monitoring organizations that commit falsification or fabricate data in monitoring, the envir-
onmental protection bureaus responsible for their qualification authentication shall revoke their pollu-
tion monitoring qualification. 

Article 26 For pollution discharging units that fail to install the monitoring facilities before the 
time limit, dismantles or leave idle the facilities without approval, the environmental protection bu-
reaus responsible for their supervision and management shall order them to put right the wrong actions 
within a limited time. 

Article 27 For environmental monitoring staff that act deceitfully in performing their duty or vi-
olate the laws or rules, the competent environmental protection bureaus shall investigate into the lia-
bility of those concerned. 

Chapter VIII Supplementary Provisions 

Article 28 The supervisory monitoring of pollution sources described in this Rules shall be free of 
charge. The funds required for such monitoring shall be provided by the environmental protection bu-
reaus. 
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Measures on the Administration of Pollution Sources Monitoring 

The funds required for the monitoring at the check and acceptance of "three simultaneity" con-
struction projects, entrusted monitoring and monitoring in pollution disputes shall be burdened by the 
pollution discharging units or by the consignor. Fees shall be charged only with license issued by the 
price departments at and above the province level and in accordance with the standards of fees in moni-
toring service prescribed by the state. 

Articie 29 This Measures shall be interpreted by the State Environmental Protection Adminis-
tration. 

Article 30 This Measures shall enter into force from the date of promulgation. The former Mea-
sures on the Monitoring of Industrial Pollution Sources (for interim implementation) [(91) Huan Jian 
Zi No. 0861 shall be abrogated therefrom. 
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Provisions on Report and Registration of Pollutants Discharge 

Provisions on the Administration of Report and Registration 
of Pollutants Discharge 

Decree of the National Environmental Protection Agency 
No.10 

Provisions on the Administration of Report and Registration of Pollutants Discharge was 
adopted at the executive meeting of the National Environmental Protection Agency on July 3, 1992 
and is hereby promulgated and effective as of October 1, 1992. 

Adinistrator Qu Geping 
National Environmental Protection Agency 

August 14, 1992 

Article 1 This Provisions is formulated pursuant to the Environmental Protection Law of the 
People's Republic of China and other related laws and regulations, for the purpose of strengthening the 
supervision and management of pollutants discharge. 

Article 2 All enterprises and institutions directly or indirectly discharging pollutants, industrial 
and construction noises, or producing solid wastes within the territory of the People's Republic of Chi-
na and other sea areas under the jurisdiction of the People's Republic of China (hereinafter referred to 
as "pollutants discharging units"), shall carry out report and registration (hereinafter referred to as 
"pollutants discharge report and registration") as required by this Provisions. Where there are other 
rules in laws and regulations, the laws and regulations shall apply. 

This Provisions does not apply to the report and registration of radioactive wastes and life wastes. 
Article 3 The competent departments of environmental protection administration at or above the 

county level shall conduct unified supervision and management of the report and registration of polluta-
nts discharge. The competent industrial departments of the pollutants discharging units shall be re-
sponsible for examination and verification of the content of the report and registration. 

Article 4 Pollutants discharging units shall submit the Pollutants Discharge Report and Registra-
tion Form within the time limit set by the local competent departments of environmental protection ad-
ministration, and provide necessary information. Pollutants discharge report and registration of newly 
constructed, renovated and expanded projects shall be carried out within one month of the completion 
and check and acceptance of the pollution prevention facilities in the project. 

Article S Pollutants discharging units shall truthfully fill out the Pollutants Discharge Report 
and Registration Form, and register with the local competent departments of environmental protection 
administration after examined and verified by the competent departments of industrial administration, 
and get the Pollutants Discharge Report and Registration Certificate. 

Pollutants discharge report and registration of industry and trade run by individuals that discharge 
pollutants shall be stipulated by the local competent departments of environmental protection adminis-
tration at or above the county level. 

Pollutants discharging units that terminate their business shall nullify the registration at the local 
competent departments of environmental protection administration within one week of the termination 
of business, and return the Pollutants Discharge Report and Registration Certificate. 

Article 6 After the report and registration, when substantial changes occur in the registration 
items, such as changes in the categories, quantities or concentration of pollutants, direction, location 
and methods of discharge, categories and quantities of noise sources, intensity of noises, noise pollu-
tion prevention facilities, and solid wastes storage, utility and disposal site, etc. the pollutants dis- 
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Provisions on Report and Registration of Pollutants Discharge 

charging units shall, within fifteen days prior to the changes, upon examination and verification by 
competent departments of industrial administration, report to local competent departments of environ-
mental protection administration for alternation of the registration, and as approved by local competent 
departments of environmental protection administration submit the Pollutants Discharge Alternation 
Report and Registration Form. In case of emergent substantial changes, the units shall submit the Pol-
lutants Discharge Alternation Report and Registration Form to the local competent departments of en-
vironmental protection administration within three days of the occurrence of the changes. Those failing 
to carry out the alternation procedure when substantial changes take place shall be deemed as refusing 
to report. 

Article 7 Enterprises or institutions discharging pollutants in excess of the State or local polluta-
nts discharge standards shall state clearly the cause of the excessive discharge and measures to reduce 
pollution while reporting and registering at local competent departments of environmental protection 
administration. 

Article 8 When it is necessary to dismantle or leave idle pollutants treatment facilities, the units 
shall report to the local competent departments of environmental protection administration in advance 
and state the reasons. The competent departments of environmental protection administration shall re-
ply within one month of receiving the report. The departments' failing to reply the report within the 
specified time shall be deemed as an approval. 

Those dismantling or leaving idle pollutants treatment facilities without approval from the envir-
onmental protection departments shall be deemed as refusing to report. 

Article 9 When there are other provisions in laws and regulations on the time and content of pol-
lutants discharge report registration, these provisions shall apply. 

Article 10 Report and registration of noise in construction site shall be carried out in accordance 
with Article 22 of the Regulation of the People's Republic of China on the Prevention of Noise Pollu-
tion. 

Article 11 Pollutants discharging units shall monitor and calculate pollutants they are discharg-
ing in accordance with standards stipulated by the State. 

Article 12 Outlets of waste water, waste gas, noise emission source, and solid wastes storage 
and disposal sites shall be fit for management such as taking samples, monitoring gauging, etc. Pollut-
ants discharging units shall put marks at these spots as required by the local competent departments of 
environmental protection administration. 

Article 13 The competent department of environmental protection administration at or above the 
county level are authorized to conduct on-site inspections of pollutants discharging units within their ju-
risdiction, to examine and verify the registered pollutants discharge items. The units under inspection 
shall truthfully report the situation, and provide necessary information. 

The competent department of environmental protection administration carrying out the on-site in-
spection shall keep confidential technological and business secrets of units under inspection. 

Article 14 The competent department of environmental protection administration at or above the 
county level shall establish archives of pollutants discharge report and registration. The competent dep-
artments of environmental protection administration at or above the municipality under the province 
level shall establish database of pollutants discharge report and registration. 

Article 15 For pollutants discharging units refusing to report or resorting to trickery and fraud in 
report on registered items, the competent department of environmental protection administration may 
impose a fine between 300 and 3, 000 Yuan, and order them to carry Out the report and registration 
procedure within a specified period of time. 

Article 16 Patterns of the Pollutants Discharge Report and Registration Form, the Pollutants 
Discharge Alternation Report and Registration Form, and the Pollutants Discharge Report and Regis-
tration Certificate, as well as standards for the establishment of database of pollutant discharge report 
and registration shall be uniformly formulated by the National Environmental Protection Agency. 

Article 17 This Provisions shall enter into force on October 1, 1992. 
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Circular on Report and Registration of Pollutant Discharges 

Circular on Carrying out Nationwide Report 
and Registration of Pollutant Discharges 

(Promulgated by the National Environmental Protection Agency on January 13, 1997) 

Reporting and registering pollutant discharges is a legal administrative system and forms the basis 
of firming up environmental management and ensuring scientific decisions. The National Environmen-
tal Protection Agency has carried out successively the report and registration of water, gas, solid 
wastes and noise in pilot places since 1987. The National Environmental Protection Agency issued Or-
der 10 (Regulations for the Report and Registration of Pollutant Discharges (hereafter referred to as 
Order 10) and the related Form to Report and Register Pollutant Discharges in 1992,and clearly de-
manded that the whole nation shall carry out the report and registration of pollutant discharges. The 
National Environmental Protection Agency further demanded that enterprises in big-sized cities, whose 
water consumption accounts for over 75 percent of the total industrial water consumption, and enter-
prises in medium and small-sized cities, whose water consumption accounts for over 85 percent of the 
total industrial water consumption, shall finish their report and registration of sewage discharge by the 
end of 1995. The report and registration of waste air emission in cities above prefecture and above mu-
nicipal level shall be completed by the end of 1995. Meanwhile, dynamic archives and management 
system of waste gas emission report and registration shall be established (huan kong No. 294, 1995). 
The report and registration of solid wastes shall be finished by the year of 1996 (huan kong No. 615, 
1995). The report and registration of environmental noise shall be completed by the end of October 
1996 (huan kong No.294, 1995). At present, most provinces or cities of the country have carried out 
unified report and registration of pollutant discharges of water, gas, noise and solid wastes in accor-
dance with the requirements. Some provinces or cities such as Jiangsu province, Beijing and Tianjin 
have basically completed such report and registration; however, some provinces or cities are still con-
ducting such report and registration slowly. 

The State Council approved the Ninth Five-Year Plan for National Environmental Protection and 
Long-Range Objective of the Year 2010 (shortened as "the Plan and Objective") recently. To ensure 
the fulfillment of the plan to control the total amount of the discharges of main pollutants during the 
ninth five-year period listed in the Plan and the Objective, it is necessary to carry out the report and 
registration of pollutant discharges successfully. Requirements concerning nationwide report and regis-
tration of pollutant discharges are made as follows: 

All provinces, autonomous regions and municipalities shall formulate detailed working plans and 
implementation plans for specific reporting and registering stages and assign persons specially responsi-
ble for the implementation of each plan, so that such report and registration can be carried out in an 
planned and organized way. 

Ranges and requirements of the report and registration of pollutant discharges: 
(1 )The nationwide report and registration of pollutant discharges covering: 
Ranges listed in Order 10: all enterprises (including enterprises at or above county level, town-

ship enterprises and foreign funded enterprises), institutions, or privately owned small enterprises that 
directly or indirectly discharge pollutants, emit industrial or construction noise, or produce solid 
wastes; and 

The 12 categories of pollutants (namely, water: oxygen consumption needed by chemicals, petro-
chemicals, cyanide, arsenic, mercury, cadmium, sexivalent chromium; air: smoke and dusk, pow-
der, sulfur dioxide; and solid: emission amount of industrial solid wastes) whose total amount of dis-
charges shall be under control (determined by the State) and phenol in water. 
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Circular on Report and Registration of Pollutant Discharges 

(2) Standardize the report and relevant software. Places that have not conducted or will conduct 
such report and registration shall make a unified report of the four discharged pollutants (namely, wa-
ter, air, noise and solid wastes) simultaneously. 

Software of National Database on Information Management of the Report and Registration of Pol-
lutant Discharges including the discharges of water, air, noise and solid wastes has been compiled. 
Training courses will be organized recently to popularize such software. Places that are reporting and 
registering or have reported and registered shall, in accordance with the unified requirements of such 
software, conduct data logging and processing. 

Environmental protection bureaus of all provinces, autonomous regions and municipalities shall 
complete such report and registration by the end of 1997 and shall report summaries of such report and 
registration to the National Environmental Protection Agency the same year end. 

All places shall, in accordance with Order 10 and according to specific local situations, define 
accurately the range of modifications in the report of discharges so as to know well the changes in pol-
lutant discharges in time. 

In order to further the total amount control of discharges, proper amendments have been made, 
according to Order 10 and also by making reference to pilot work in recent years, to part of the cont-
ents of the National Registration Form of Pollutant Discharges. Here is the amended edition of Nation-
al Registration Form of Pollutant Emissions and its specifications (see the appendix), all provinces, 
autonomous regions and municipalities shall organize the report and registration of discharges strictly 
according to such Form and its specifications. 

Enclosed: Registration Form of Pollutant Discharges and its specifications (omitted). 
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Circular on Standardizing Pollutant Outlets 

Circular on Standardizing Pollutant Outlets 

(Promulgated by the State Environmental Protection Administration on Janary. 25, 1999) 

The efforts to standardize outlet in pilot cities and provinces have produced marked effects. The 
standardization of outlets is basic to the total amount control of pollutant discharges in that it serves to 
strengthen environmental supervision and monitoring as well as law enforcement. To further strength-
en on-the-spot monitoring and supervision of pollutants and meet the 2000-year targets, the decision to 
standardize outlets is made through discussion, and a notice is therefore issued concerning the following 
issues: 

1. Outlet standardization is to meet the following demands made by the State Council: 
to control the total amount of pollutant discharges; 
to make the industrial pollutant discharges of the whole nation meet the set standard by the 

year 2000; and 
To make pollutant discharges in all municipalities directly under the Central Authorities, pro-

vincial capitals, cities in special economic zones, coastal open cities, and functional districts in major 
tourist cities meet the set standard. 

The standardization of outlets plays a basic role in bringing law and regulations to the control of 
pollutants and carrying out quantitative management of such pollutants. Governments at all levels shall 
pay high attention to such task and assume their role of guidance and organization in earnest, environ-
mental monitoring departments shall shoulder their specific responsibility conscientiously. 

2. All newly constructed, renovated or expanded units that discharge pollutants and units that are 
required to improve pollutant control within given time shall build standardized outlets while construct-
ing treatment facilities. The construction of outlets shall be included in the environmental protection 
system of the "three simultaneities" and shall be one item of the project to be checked before accep-
tance. 

3. To meet the demands of the set standard, outlets shall be standardized in such areas as: 
Huai River, Hai River, and Liao River and Tai Lake, Chao Lake and Dian Lake; 
sulphur dioxide or acid rain polluted areas; 
urban and suburban Beijing; and 
outlets required to meet the set standard by the year 2000. Other areas and units shall also car-

ry out the task of standardizing outlets if conditions permit. 
4. Environmental departments at all levels shall work out plans to carry out the task of standard-

izing outlets, fill out relevant forms and report such forms to their superiors for record. When carrying 
out their assessment tasks, environmental monitoring departments shall also assess how much the units 
that discharge pollutants have been encouraged to achieve in outlet standardization, such departments 
are also responsible to organize relevant inspection activities. 

5. Outlets shall be standardized according to the principle of "easy to sample, easy to monitor and 
calculate, and easy to supervise and manage every day" and shall be constructed strictly according to 
technological requirements. 

6. An outlet sign shall be installed at pollutant outlets in accordance with the mandatory standards 
for pollutant source discharges promulgated by the State. Such sign is the legal symbol of pollutant 
monitoring, sampling, supervision and management. 

7. The State Environmental Protection Administration (SEPA) shall carry out unified supervision 
of the manufacture of outlet signs. All factories shall submit a permit application for the manufacture of 
environmental protection signs and registration certificates to SEPA for examination and approval. SE- 
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Circular on Standardizing Pollutant Outlets 

PA shall, after receiving such permit application, approve such permit application, issue such permit 
after investigation, publish the issuance of such permit in China Environment News, and conduct an-
nual inspection. Factories without such permit shall not manufacture outlet signs, units that discharge 
pollutants and local environmental protection departments shall not use illegal outlet signs. 

8. Funds for the construction and standardization of outlets shall be raised mainly by such units 
themselves, environmental protection departments may allocate part of their environmental protection 
subsidies--- pollution control subsidies to such units. 

Appendix 1: 
Form of Outlet Standardization (omitted) 
Appendix 2: 

Technological Requirements for Outlet Standardization 

Technological requirements are made in accordance with environmental protection laws and regu-
lations of the State and related SEPA regulations. 

Outlet standardization plays a basic role in the total amount control of pollutant discharges and 
serves to urge units to strengthen their management, administration and control of pollutant discharg-
es. Environmental monitoring departments shall enforce law severely, fulfill their duties devotedly and 
carry out scientific and quantitative management of pollutant discharges gradually. 

Such requirements are applicable to outlet standardization of all units discharging pollutants and 
construction standardization of newly constructed, renovated or expanded projects. 

Outlets shall be standardized according to the principle of "easy to sample, easy to monitor and 
calculate, and easy to supervise and manage every day", 

Outlets shall be standardized step by step. Outlets that shall be given higher priority in standard-
ization include: 

Outlets whose discharged pollutants fall into 12 categories of pollutants requiring total amount 
control; and 

Outlets of the units that are listed as major units responsible for the discharges by the State, 
provinces and cities. 

Standardized outlets of such major units shall install calculating and recording instruments for pol-
lution control facilities, and create conditions for the building of a computer monitor network. Outlets 
that have not installed such instruments shall leave room for future installment during the process of 
outlet construction or standardization. Ordinary units can install simple calculating and recording 
equipment. 

Standardization of sewage outlets 

Chief sewage outlet of the units and sewage outlet of the workshops that discharge first-grade pol-
lutants shall have standardized stretch of water easy to calculate the volume and velocity of flow or 
spots easy to sample in accordance with Technological Criteria for Pollution Source Monitoring. 

Standardization of waste gas outlets 

Units whose waste gas emits in an organized way shall standardize the quantities, length and leak-
ing condition of waste gas pipes. 

Sampling vent-holes shall be set at a position easy to sample and monitor in accordance with Tech-
nological Criteria for Pollution Source Monitoring. Should the sampling vent-holes of the units do not 
meet such Criteria, local environmental monitoring departments will determine the position to set vent-
holes for such units. 

Units whose poisonous gas emits in an unorganized way shall have air pumping equipment in-
stalled to collect and dispose gas and have their sampling spots labeled. 
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Circular on Standardizing Pollutant Outlets 

Standardization of solid waste storing and piling sites 

Special sites shall be constructed for the storing and piling of ordinary solid wastes, and preventive 
measures, such as spraying on such wastes, shall be taken on the sites where dust is possible to be 
blown about. 

Special piling sites shall be constructed for toxic, harmful and dangerous solid wastes and mea-
sures shall be taken to prevent such wastes from flying up, running off or leaking according to the 
standards promulgated by the State. 

Temporary sites for the storing and piling of solid wastes shall also be standardized according to 
specific conditions. 

Standardization of fixed sources of noise emission 

All factories whose noise emissions exceed noise emission standards for functional districts shall 
standardize their noise emission sources. To meet such standards, such factories can take different 
measures such as vibration-reduction, sound insulation and absorption devices to reduce noise emission 
according to specific conditions, and set up noise monitoring stations in areas that are susceptible to 
noise emission and have most serious noise emission. 

Requirements for the installment of outlet signs 

Standardized outlets and solid waste storing and piling sites shall install outlet signs according to 
the standards promulgated by the State ("Environmental Protection Labeling" (GB15562. 1 - 1995) 
(GB15562, 2- 1995)). 

Outlet signs are manufactured under the unified supervision of SBEP and have a special symbol for 
the prevention of counterfeits. 

Outlet signs shall be installed in an obvious position near pollutant outlets, solid waste storage 
(treatment) sites, sampling or monitoring stations and shall be durable. Such signs can be vertical or 
fastened to a wall according to specific demands. The upper side of vertical signs shall be two meters 
high above the ground. 

Suggestive environmental protection signs shall be installed near ordinary pollutant outlets or solid 
waste storage and treatment sites. 

Warning signs shall be installed near pollution sources or outlets that discharge extremely toxic or 
carcinogenic substance, or substance extremely harmful to human body and hazardous waste storage 
and treatment sites. 

Those blanks on the supplementary sign of outlet signs that need filling out shall be completed un-
der the unified organization of environmental protection departments and shall be neatly lettered in the 
color generally harmonious with that of the outlet sign. 

Requirements for keeping pollutant outlets in record 

Environmental departments at all levels and all units that discharge pollutants are required to use 
Registration Certificate of Standardized Discharge Outlet Sign of the People's Republic of China print-
ed by SBEP, and fill in related columns according to relevant requirements. 

A registration certificate is required to be used together with an outlet sign; both have a special 
symbol for the prevention of counterfeits. The number of an outlet sign in the table of the registration 
certificate and the registration card shall be the same with the number on its supplementary sign. The 
outlet sign is numbered in this way: 

Sewage 	WS-X X X X X 
Waste Gas 	FQ-X X X X X 
Noise 	ZS-XXXXX 
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Circular on Standardizing Pollutant Outlets 

Solid Waste 	GF-X X X X X 
The first two letters stand for pollutant category, and the rest five stand for serial number of out-

lets. Local environmental protection departments themselves shall determine serial number. 
All local environmental protection departments shall file the information on outlet management ac-

cording to the contents of registration certificates: name of the units that discharge pollutants; nature 
and serial number of discharge outlets; geographical location of such outlets; category, amount, densi-
ty and direction of flow of the main pollutants to be discharged; the condition whether outlet signs are 
installed; the operating condition of facilities; standardization suggestions and so on. 

7. Management Requirements 

Related facilities at standardized outlets such as calculating and monitoring instruments and outlet 
signs are part of pollution control facilities. Environmental protection departments shall strengthen 
their daily monitoring and management of such facilities in accordance with related monitoring and 
management regulations on pollution control facilities, all units discharging pollutants shall carry out 
equipment management of such facilities. 

Units discharging pollutants shall designate full time or part-time responsible personnel rich in 
professional knowledge and skills to carry out the management of pollutant outlets, define personnel re-
sponsibility and give rewards or impose penalties clearly. 
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Interim Measures on the Collection of Pollution Discharge Fee 

Interim Measures on the Collection of Pollution Discharge Fee 

(Promulgated by the State Council on February 5,1982) 

Article 1 This Measures is established in accordance with Article 18 of the "Environmental Pro-
tection Law of The P.R. China (For Trial Implementation)"which provides that "In cases where dis-
charged pollutants exceed the specified national standards, a fee shall be charged according to the quan-
tity and concentration of the pollutants discharged as specified in the relevant regulations." 

Article 2 The purpose of pollufion charge is to promote enterprises and institutions to sterngthen 
business management and integrated uses of resources as well as improvement of environment. 

Article 3 All enterprises and institutions should implement the relevant standards issued by the 
State, such as the "Discharge Standards of Industrial 'Three Wastes' (For Trail Implementation) "on 
the like. Local enterprises and institutions should implement the regional discharge standards approved 
and issued by the government of province, autonomous region or municipality directly under the Cen-
tral Government. 

The enterprises or institutions discharging pollutant beyond the standards mentioned above should 
be levied for pollutant discharge, while the other pollutant discharge institutions should be levied for 
discharge of smoke and dust from space heating boiler. 

The pollutant discharge institutions having paid the pollution discharge fee will not be exempted 
from the duty to control pollution and to compensate damages as well as other duties stipulated by law. 

Article 4 The pollutant discharge institutions should report truly to the local environmental pro-
tection department and register the kind, quantity and concentration of the discharged pollutants to be 
used as the basis for charge of pollution discharge fee after examined and approved by the environmen-
tal protection department of the appointed monitoring institutions. 

Article S The pollution charge Rate will be carried out according to the tables appended to this 
provision. For very few large or medium-sized cities with intensive and specially serious pollution, the 
pollution charge Rate may be adjusted suitably after approval by the Leading Group of Environmental 
Protection of The State Council. 

When the wastewater, waste gas or solid wastes discharged from the same outlet of the pollutant 
discharge institutions contains two or more hazardous substances, the highest pollution charge Rate for 
each of these hazardous pollutants should be applied. 

For the items added to the regional discharge standards, the charge Rate will be stipulated by the 
government of province, autonomous region on municipality to this provision. 

Article 6 As to the pollutant discharge institutions which has paid the pollutant discharge fee but 
have not met the discharge standards for three years, the charge Rate for the pollutant discharge will 
be raised five percent each year thereafter. The discharge institutions which have met the discharge 
standards or markedly decreased the quantity and concentration of the discharged pollutants through 
control and sterngthened management may apply to the local environmental protection department for 
terminating or reducing the discharge fee. 

After the issue of the "Environmental Protection Law of the P.R. China (For Trial Implementa-
tion)", double fines will be applied to the engineering project of new construction, reconstruction or 
extension as that for tapping the latent powere, innovation or reform which has discharge pollutant fa-
cilities are not operated or dismantled arbitrarily. 

Each province, autonomous region of municipality, directly under the Central Government may 
make other stipulations to increase or to reduce the discharge Rate based on practical conditions. 

Article 7 The pollutant discharge fee will be levied each month or each season. No matter what 
417 
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Interim Measures on the Collection of Pollution Discharge Fee 

is the subordination and the ownership, the pollutant discharge institutions should pay to the appointed 
bank the discharge fee according to the notification of the local environmental protection department 
within twenty days. If overdue, the fine for delaying payment will be V/oo for each day. 

The fee from the pollutant discharge institutions subordinate to the ministry of The Central Gov-
ernment or to province (autonomous region or municipality directly under the Central Government) 
will be paid to the provincial finance. In the cities where the pollutant discharge enterprises of this lev-
el are centralized, the fee may be paid to the local finance after the approval of the provincial govern-
ment. 

Article 8 The pollutant discharge fee paid by the enterprises may be included into production 
costs. A part of the fee due to the charge Rate raising may come from the profits reserved for or the 
fund of these state-owned enterprises. Incase these enterprises have practiced "handing in tax instead 
of profits, independent accounting and responsibility for its own profits of looses", as well as the enter-
prises of collective ownership, may pay the discharge fee from the net profits after paying their taxes. 
For the institutions, the fee may be paid using their own surplus and the funds besides their budget, 
and also their operating expense in case deficiency. 

Article 9 The discharge fee levied will be brought within the budget as a subsidiary fund for en-
vironmental protection under special management and not to be divided to other system. 

This subsidiary fund is allocated by coordinated arrangement of the environmental protection dep-
artment jointly with the financial agency, insisting on special use, expense after income, balance of 
output and input, and no misappropriation, the surplus may be transferred for expense in next year. 

Article 10 This subsidiary fund should be used mainly for the control of pollution sources in key 
discharge institutions and the integrated control of environmental pollution. 

In adoption of the control measures of pollution, the discharge institutions should first use their 
own money, and in case of shortage, a certain amount may be subsidized through application to the en-
vironmental protection and financial departments by their competent authorities after examining and 
collecting with the total amount below 80% of the paid discharge fee. This 80% of the subsidiary fund 
may also be allocated to these competent authorities to arrange for various discharge institutions, under 
the supervision of environmental protection and financial departments. 

This subsidiary fund may be used adaptably to subsidize the environmental protection departments 
to buy or install monitoring instruments or equipment; and should not be used for their own adminis-
trative expense or other expenditure like construction of official building and dormitories. 

Article 11 The subsidiary fund for environmental protection will be supervised and allocated 
through the bank of construction. 

Article 12 The government of province, autonomous region or municipality directly under the 
Central Government may work out concrete implementation provisions on the basis of this provision. 

Article 13 This Measures comes into force from July 1, 1982. 
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Interim Measures on the Collection of Pollution Discharge Fee 

Appendix: 
Table on the leving standards of pollutant discharge fee 

Waste gases (Unit: Chinese yuan, RMB. ) 

Name of the harmful substance For each Kg of For each lOm of the concentration 
the Overdischarge exceeding the standards 

SO2 ,CS2  ,H2 S,Flouride, NOx,CL2 , HCI, CO 0.04 

H2 SO4  (fog), Pb, Hg, Berillum compound 0.03-0.10 

Cotton of glass and mineral residue, asbestos, 
aluminum compounds 

0.10 

Production dust Coal dust of power Station, cement dust 0.02 

Dust from steel refining furnace, other dust 0.04 

Industrial 	and Times exceeding the standards < = 4 4.1 	6 6.1 - 9 I 	9 lA i 
space 	heating 

Lingmaun Conc. grade 2 grade 3 grade 4 grade 5 boiler smoke and  
dust Fee levied for each ton of fuel 3.00 4.00 5.00 6.00 

Note: (1) Steam motor vehicles and other moving pollution sources are free of charge tentatively. 
(2) fuel power stations, industrial and space heating boilers are free of charge, at present, based on the standards of smoke and 

dust while other hazardous substances are free of charge tentatively. 

Waste residues (Unit: Chinese yuan, RMB) 

Name of the harmful Multiple of the Concentration exceeding the standards 

substance or items < = 5 1 	5-10 10-20 20-50 > =50 

Hg, Cd, As, Pb and their inorganic compound, six-Va- 
0.15-0.20 0.20-0.30 0.30-0.45 0.45-0.90 0.90-2.00 lence Cr 

..Sulphide, Petroleum, Volatile Phend, Cyanide, Organic 0.10-0.15 0.15-0.20 0.20-0.35 0.35-0.60 0.60-1.00 P. Cu, Zn, F and its compound, Nitrobenzene, Aniline 

Suspension, CODBODPH 0.040.06 0.060.10 0.10-0.15 0.150.20 1  0.200.30 

Pathogen 0.08  

Notes: In case of PH exceeding 6-9, the fee shall be double on base (0.04 - 0.06) as for per 1. 

Waste residues (Unit: Chinese yuan, RMB) 

For 	each 	ton For each ton/month piled 
For each tonJmonth piled up in 

Name of the harniful substance dumped 	into up without fire or penetra- 
non-spectalized piling site 

waster bodies tion preventing measures 

Containing Hg, Cd, As, Six-Va- 
lenceCr, Pb, Cyanide, 	Yellow P, 36.00 2.00 
and other soluble seriously toxicants 

Fine coal ash power station 1.20 0.10 

Other industrial waste residues 5.00 0.30 

Note: (1) Dumping without waster or penetration preventing measures or piling of seriously toxic residues should be 
forbidden immediately and cleaned up in addition to levying the fee. 
the item of fine coal ash from power station is applicable to the coal-burning stations built without piling 
Site and dumping the ash into water bodies before the issue of the (Environmental Protection Law (for 
Trial Implementation)) for other power stations (including the extension of those station mentioned 
above) , the standards for item of other industrial waste residues are applicable. 
Piling in the tailing dam, ash site and the specialized site for waste for waste residues (including coal gan-
gue) may be free of charge tentatively. 
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Items and Standards of Administrative Fees 

Circular Concerning the Promulgation of Items and Standards Concerning 
the Collection of Administrative Fees in Environmental Protection Field 

(Promulgated on April 20, 1992 by the State Administration of Commodity Prices and 
the Ministry of Finance, and came into force as of May 20, 1992) 

In the light of the(Dicision on the Prohibition of Inappropriate Collection of Various Fees and Ap-
portion of the Central Committee of the Chinese Communist Party & the State Council) in 1990, 
through reexamining the collection of administrative fees in environmental protection system, and ap-
proved by the National Three-Inappropriate Prohibition (Leading Group), the provisions concerned 
are declared herewith: 

Fees for over-standard discharged pollutants 
Any enterprise or institution that discharges over-standard pollutant shall pay for the fees for over-

standard discharged pollutants. The charges for waste water, noise, gas as well as solid waste shall be 
implemented in accordance with (Standards Concerning the Collection of Fees for Over-standard Dis-
charged Waste Water) (Appendix I), (Standards Concerning the Collection of Fees for Over-standard 
Discharged Noise) (Appendix II), (Standards Concerning the Collection of Fees for Over-standard 
Discharged Waste Gas) (Appendix III), and (Standards Concerning the Collection of Fees for Over-
standard Discharged Solid Waste) (Appendix IV) respectively. Whether the said fees shall be collected 
by month or by quarter is to be determined by the bureaus of commodity prices and the departments of 
finance at the province level together with environmental protection departments at the same level 
through negotiation. 

Apart from the fees for over-standard discharged wastes, as to the fees for discharging wastes 
stipulated by ( Law on the Prevention and Control of Water Pollution ), the bureaus of commodity 
prices at the province level and the departments of finance at the same level shall temporarily make uni-
fied standards for collecting of fees before the State Administration of Commodity Prices and the Minis-
try of Finance unify the standards, but the fees shall not be collected twice. 

Fees for environmental monitoring services 
Trusted by other enterprises and institutions, monitoring units at various levels can charge for 

their environmental monitoring services. The charges shall be collected in accordance with (Temporary 
Regulations Concerning the Collection of Charges for the Professional Monitoring Services of Environ-
mental Monitoring Stations) (Appendix V). The bureaus of commodity prices and the departments of 
finance at the province level together with the environmental protection departments at the same level 
shall make the specific method for implementation. 

The bureaus of commodity prices at the province level and departments of finance at the same 
level shall determine the fees for the shipping and storage of city radioactive wastes, including the fees 
for warehouses, containers, shipping services for the wastes as well as other items. 

The standards and regulations of fees for environmenfal impact qssessment of construction 
projects toward environment ( construction project fees) will be issued separately. 

The charges collected by the environmental protection departments for exhaust sampling survey 
of units with high production, a lot of overhauling and using of vehicles as well as the fees for road in-
spection collected by public security departments, which is stipulated in (Circular Concerning Vehicle 
Exhaust Pollution Supervision and Management Approach)-No. 359 of Environment Management( 90) 
by the National Environmental Protection Agency togather with other five departments, shall not be 
collected temporarily before the State Bureau of Commodity Prices and Ministry of Finance make sepa-
rate regulations through negotiation. The fees for the annual inspection of vehicles and initial inspec- 
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1tAbi 250000 0.07 0.04 7500 
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Items and Standards of Administrative Fees 

tion (including the inspection of exhaust pollution ) shall be collected in accordance with the regula-
tions stipulated by finance departments at the province level. 

The above mentioned fees and charges shall be managed in finance budget or extrabudget in ac-
cordance with financial provisions concerned and supervised by the finance departments. 

This Circular shall be applicable to all the items and standards concerning the collection of ad-
ministrative fees in environmental protection system, the previous regulations or rules and standards 
concerning the collection of fees shall all be abolished. No regions shall expand the scope or increase the 
standard of the collection of fees. All the fees-collection units shall register for fees-collection license in 
designated commodity departments and use the fees-collection receipts unified by the finance depart-
ment concerned. 

This circular shall come into force as of May 20, 1992. 

Appendix I 
Standards Concerning the Collection of Fees for Over-standard Discharged Polluted Water 

Category Name of Pol-
lutants 

Limitation 	for 
Over-standard 
 Discharged 
(ton of water 

• meltiple)  

Unit Price for Over-Stan- 
dard Discharged Pollutant 
(Class A) (yuan/ton of Wa- 

ter • multiple) 

Unit Price for Over-Stan-
dard Discharged Pollutant 
(Class B) (yuan/ton of Wa-

ter multiple) 

Initial 	Minimal 
Fees for Class B 
(yuan) 

Total Hg 2000 2.00 1.00 2000 

Total Cd 3000 1.00 0.15 2550 

Benzopyerne 3000000 0.06 0.03 90000 

First Total Cr 150000 0.06 0.03 4500 

Category Six-Valence Cr 150000 0.09 0.02 10500 

Total As 150000 0.09 0.02 10500 

Total Pb 150000 0.08 0.03 7500 

Total Ammonia 150000 0.08 0.03 7500 

Ph Value 5000 0.25 0.05 1000 

Colourity 100000 0.14 0.04 10000 

Suspension 800000 0.03 0.01 16000 

BOD 30000 0.18 0.05 3900 

Petroleum 25000 0.20 0.06 3500 

Second 

Category 
Animal and 

Vegetable Oil 25000 0.12 0.04 2000 

Volatile Phenol 250000 0.06 0.03 7500 

Cyanide 250000 0.07 0.04 7500 

Sulphide 250000 0.05 0.02 7500 

nianitmgei 25000 0.10 0.03 1750 

r7~F
u.

ride 25000 0.30 0.09 5250 
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Items and Standards of Administrative Fees 

Limitation 	for 
Unit Price for Over-Stan- Unit 	Price for Over-Stan- 

Name of Pol- 
Over-standard 

dard 	Discharged 	Pollutant dard 	Discharged 	Pollutant Initial 	Minimal 
Category 

lutants 
Discharged 

(Class A) (yuan/ton of Wa- (Class B) (yuan/ton of Wa- Fees for Class B 
(ton of water (yuan)  ter 	multiple) ter 	multiple) 

• meltiple) 

Phosphate(byP) 250000 0.05 0.02 7500 
Fomaldehyde 200000 0.12 0.06 12000 

Aniline 200000 0.12 0.06 12000 
Nitrobenzene 200000 0.10 0.04 12000 

Detergent 
Synthesized by 25000 0.30 0.09 5250 

Second Anion(LAS)  
Category Cu 250000 0.04 0.02 5000 

Zn 100000 0.06 0.02 4000 

Mn 100000 0.06 0.02 4000 

Orgaalc 
Phcaphate 250000 0.07 0.04 7500 

Pesticide (by P) 

Not2: 
The total amount of fees = unit price of the over-standard discharged pollutant X  the total amount of the over-

disenarged pollutant (ton multiple) 
Where, 
the total amount of the over-standard discharged pollutant • ton( multiple) = total amount of the waste water X  the 

multiple of the over discharged pollutant in the waste water. 
The limitation for the over-standard discharges is the demarcation of the total amount (ton • multiple) of the over-

standard discharged pollutant. 
If the ton • multiple of the over-standard discharged pollutant is less than or equal to the limitation for the over-stan-

dard discharges, then: 
The total amount of fees = the unit price of the over-standard discharged pollutant A X  the total amount of the 

over-standard discharged pollutant ( ton( multiple ). 
If the ton • multiple of the over-standard discharged pollutant is more than the limitation for the over-standard dis-

charged, then: 
The total amount of fees = the unit price of the over-standard discharged pollutant B X  the total amount of the over-

standard discharged pollutant (ton • multiple ) + the initial minimal fees for Class B. 
The total amount for over-standard pH value = the difference between the pH value of over-standard waste water 

and standard pH value X  the total amount of waste water. 
In the execution of "the maximal discharging capacity allowed or the minimal utilization ratio of water recycling al-

lowed" in (General Standard for Discharging Waste Water) of table there, the collection of fees for over-standard dis-
charged capacity shall be calculated by the minimal unit price of the supplied water in that region, and the fees for over-
standard discharged pollutant shall also be collected. 

The criteria for the fees of pathogen-polluted water is 0.14 yuan per ton of water. 

Appendix II 
Standards Concerning the levy of Fees for Over-standard Environmental Noise 

Over-standard Value dB(A) 1-3 4-6 7-9 10-12 >13 

Levy ameunt yuan/month 200 400 800 1600 3200 

Note: 
On the border of a unit, if there are many sources of discharging over-standard noise, the fees shall be collected for 

the highest decibel source. While, if the unit has serveral working places at different areas, the fees shall be calculated and 
collected individually. 

As for the over-standard environmental noise at night and day, the fees shall be levied by double. 

422 



Rt 

IY? 10 

4t 	 1t{ 
0.04 

:*{ 	* 
() 	. 	. ikft#i 0.03-0.10 

0.10 

tt 0.02 

WAL 	Jth1 0.04 

I1L* 4 4.1-6 6.1-9 91U: 

2 9X 3 M 4 

3.00 4.00 5.00 6.00 

: 1. 	 th 7o 

2. *) 	 1O 

FJ*4 * 
A 1 0 s 

*1L *fARAft -pT*ftjxij 36.00 2.00 

49 4ij 

1.20 0.10 

thIikJI 5.00 0.30 

IlE: 1. 	1Z* 	* , 	PiL, 

"flk" -, 	 ()) 	 EF*WW 

ir (fl) 
wjL 	J (4) 

423 



Items and Standards of Administrative Fees 

3. The source of noise discharging less than 15 days, the fees for the over-standard discharged pollutants shall be halfed. 
Appendix III 

Standards Concerning the Collection of Fees for Over-standard Discharged Waste Gas 
Unit: Yuan 

Amount of Over-stan- 
Name of the Harmful Material dard 	Discharges 	per 

Over-standard 	Density 	per 	10 	cubic 

kilogram  
meters 

Sulphur Dioxide Carbon Dioxide, Hydrogen Sul- 
phide, Fluoride, anyanghuawu, chlorine, hydro- 0.04 
gen chloride, carbon monoxide 

Sulphuric Acid(including atomized), Lead, Mer- 
cury, Beryllide 0.03 --0. 10 

Glass Wool, Slag Wool, Asbestos, 
Aluminide 0.10 

Production Coal Powder in Power Stations, 
Dust Cement Powder 0.02 

Dust in Steel Melting Furnace and 
Other Dust 0.04 

Industrial Over-standard Multiple Less Than 4 4. 1 	6 6. 1 	9 Over 9 
and 	Heat- 

Lingemanm Blackness level 2 level 3 level 4 level 5 ing-furnace  
Dust Fees for per Ton of Fuel 3.00 4.00 5.00 6.00 

Note: 
Steam engines and other mobile pollution sources are temporarily exempt from collecting fees. 
Waste gas from thermal power plants, industry and besting furnaces are temporarily collected as smoke and dust, 

and other harmful substance are temporarily exempt from collecting fees. 

Appendix IV 
Standards Concerning the Collection of Fees for Over-standard Discharged Solid Waste 

Unit, Yuan 

Discharge in 	Waters Storage without Any Water-proof Storage 	without 
Name of Harmful Substance or 	other 	Places 	per or Leak-proof Measures per ton• Special Places per 

ton month ton• month 

Hyper-toxic 	Dissolvable 	Solid 
waste Containing Mercury, Cad- 
mium, Arsenic, Six-valenc Chro- 36.00 2.00 
mium, Syanide, Yellow Phospho- 
rous etc.  

Coal Dust in Power Plants 1.20 0.10 

Other Industrial Solid wastes 5. 00 0.30 

Note: 
For hyper-toxic solid wastes discharged, dumped, stored without any water-proof or leak-proof measures, in addit-

ion to the pollution fees collected, they shall be forbidden discharging, dumping or storing, and shall be cleaned and sorted 
out. 

The item "coal dust in power plants" shall only apply to those coal-fueled power plants which were constructed and 
put into production before the promulgation of (Law of Environmental Protection (trial implementation)). The coal dust 
of other power plants (including the above-mentioned plants' later extended factories) will be applied by other standards 
concerning industrial solid wastes. 

For those solid wastes dumped in specific piling places, such as tailing dam, ash dumping site, etc. , fees are not 
collected temporary. 
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Items and Standards of Administrative Fees 

Appendix V 
Temporary Regulations Concerning the Charging of Fees for the Professional Services by Environ-
mental Monitoring Stations 

On the condition that the monitoring institutions of environmental protection systems at various 
levels nation wide finish the work entrusted by the State and the tasks assigned by the higher body, 
they can take active actions to develop their potentials, expand their monitoring and technical support 
services externally to the whole society. This is also to fulfill the obligations, and also it's necessary for 
the development of reforming This work can activate the use of technology and the development of 
economy, supplement the shortage of operating expenses, improve the construction of this field and 
promote the development of environmental monitoring system. 

In the light of the national policies concerned and the current situations of the environmental mon-
itoring stations' technical support services to the society, the temporary regulations are declare here-
with: 

1. Basic principles 

For the external work, environmental protection institutions at various levels shall reinforce man-
agement, shall not disturb the obligatory environment and pollution sources monitoring tasks, and 
shall guarantee the quality of services, collect fees reasonably, thus ensuring the authority and fame of 
environment monitoring work. 

2. Scope of Services 

Environment baseline investigation and environment assessment. 
Samples analysis assigned by other units, stable and mobile pollution sources monitoring and 

arbitration of the pollution disputes and accident. 
Research and planning on the project of pollutant disposal as well as assessment and analysis of 

its environment benefits. 
Assigned by the unit (s) concerned, technical consultation about environmental protection 

technical support and transferring of know-how etc. 
A series of services of industrial pollution sources, including the archives of pollution sources, 

technical and research reports of all kinds, graphs, databases, etc. 

3. Charges for Services 

A. Charges for monitoring projects: 
The criteria of the charges for monitoring projects are mainly based on the difficulty of monitoring 

projects in different specialized subjects, real cost consumed (material, the depreciation charge of 
equipment and machines, water, electricity and gas consumed, direct labor cost and management ex-
penses), the real cost shall be calculated for the following items. 

Charges for substance 
Including * disposable substance like medicines and reagents in the course of monitoring. This in-

cludes the substance themselves, freight, charges for storage and the shared expenses for rational wear 
and tear. * substance which is low in cost and reliable to be worn. These substance include those 
whose costs are less than 500 yuan and whose life is less than one year. Among them, for the sub-
stance which can be used serveral times, their cost may be shared. As for friable glassware, small elec-
tric stoves, avometers, tool etc. , their cost may be calculated by hours. 

Charges for water and electricity 
The charges include those of water, electricity, oil and gas directly consumed in the course of 

monitoring. The charges do not include the expenses of public heating and lighting. 
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Items and Standards of Administrative Fees 

The depreciation of fixed assets 
The instrument (meters) whose original cost is more than 500 yuan, and whose life is more than 

one year, shall be included in fixed assets. 
Charges for management 

It includes administrative expenses, allowances for business trips, expenses for meetings and the 
wages for monitoring staff. The charges for relatively large analysis projects harmful to human health 
(hyper-toxic, carcinogenic, radioactive) shall be one to four times more. 

B. Regulations for charges for handling monitoring samples and sampling on the spot 
If the sample analysis project needs treatment before hand and need to use large instrument 

(meters) to analyze chromatography, high frequency plasma emission spectrum, gas, liquid chromato-
graphy, atom absorption, fluorescent spectro-photometer etc. , then appropriate charges for pre-treat-
ment and equipment may be included in the total charges. 

If the trustor unit requires to sampling and monitoring analyze on the spot, the transportation 
vehicles for the working staff, the holes and scaffolds needed as auxiliary work, shall be provided by 
the trustor unit. If the trustor need to use monitoring vehicles and boats, the charges for them may be 
included in the charges for monitoring analysis. 

The charges criteria for sampling and monitoring analysis on the spot of the pollution accidents 
can increase 30% to 50% more as against common monitoring projects. 

C. Charges for monitoring technical services can be collected in accordance with regulations con-
cerned and settled in contract through negotiation with the trustor. The charges mainly include: 

Research, know-how transferring (including industrial pollution source investigation, files, 
technical research report, graphs, databases etc. ) and environmental appraisal etc. 

Arbitrating samples, checking and appraising results and other monitoring analysis for special 
requirements. 

Demanding environmental monitoring data and data recorded in tapes and disks. 
Training monitoring analysis staff for other units. 

4. The usage of the charges collected 

The net income of monitoring institutions under the regulations concerned, shall be used in mak-
ing up the shortage of the money appropriated specially for monitoring means (equipment, instrument, 
medicines) and making up the inadequate operating expenses appropriated by the state. The left shall 
be used through negotiation with finance departments at the same level in accordance with the approp-
riate regulations promulgated by the state. 
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Interim Measures on the Special Fund for Control of Pollution Source 

Interim Measures on the Compensatory Use 
of the Special Fund for Control of Pollution Source 

(Promulgated by the State Council on July 28,1988) 

Article 1 This Measuers is established for good control of pollution source and rational use of the 
fund for the control so as to enhance the social benefit. 

Article 2 The project fund for control of pollution source (hereafter refered to as fund) is set up 
in the state by the environmental protection agencies in provinces (autonomous regions or municipali-
ties directly under the Central Government), cities and counties, and is managed in different levels 
with independent accounting and discountable lending. 

The fund is intrusted to bank in lending for compensatory use. 
Article 3 The fund is drawn from the fee levied on over-standard discharge of pollutant which is 

used to subsidize the key pollutant discharge unit to control the pollution source; and the drawing rate 
ranges from 20% to 30 % determined by the governments in the provincial level. 

Where this fund has been put into practice partially or entirely, it may keep on implementing in 
accordance with the original provision. 

The unspent part of the fee levied in the past on over-standard discharge of pollutant should be 
brought entirely within the fund. 

The lending interest, overdue fine and interest-fine for misappropriation should be brought entire-
ly within the fund with the exception of the service charge for the bank according to the government 
regulations. 

Article 4 The objects of application for the fund are the enterprises that pay the fee for over-
standard pollutant discharge. 

Article S The scope of use of the fund: 
(1)The control project of key pollution source; 
(2) The comprehensive utilization project of "three wastes"; 
(3)The Demonstrative control engineering for pollution control; 
(4)The control facilities for pollution source of the enterprises to be merged , shifted or moved in 

order to solve the pollution problem. 
Article 6 Within the object of application and the scope of use of the fund , the enterprise posses-

sing the following conditions can apply to use the fund from the environmental protection agency: 
Handing in the fee for over-standard discharge of pollutant in accordance with the regulations; 

(2)Practicable project through feasibility study; 
(3)Raising a certain radio of funds itself; 
(4) Being able to pay back the loan. 
Article 7 A priority of lending should be given to those possessing the conditions mentioned in 

Article 6 and also belonging to one of the following cases: 
(1)The project of control within a set deadline; 

The control project of serious pollution urgently needed; 
(3)The project of which the self-raising funds occupy above 60% of the total investment 
Article 8 The fund is unified management of the environmental protection agency; and the lend-

ing plan is is-sued jointly with the financial agency which allocates each season the stock of the fee of 
over-standard discharge of pollutant to the "special account of the fund" of the environment protection 
agency in bank according to the lending plan 

Article 9 The applying enterprise must fill up the "application form of lending for control project 
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Interim Measures on the Special Fund for Control of Pollution Source 

of pollution source", appending the report of feasibility study and the like, to be examined and ap-
proved by the environmental protection agency, after it has been pre-examined by competent agency of 
the enterprise and ensured the ability to pay back by the bank entrusted by the environmental protec-
tion agency 

The competent agency of the enterprise after pre-examining the application forms from its subor-
dinate enterprises based on the practical situation itself, may also submit a unified application for the 
fund to the each enterprise according to the approval of the environmental protection agency. 

Article 10 After the approval of the application, the application, the applying enterprise will 
sign an agreement with the bank which will grant exactly the amount on time according to the agree-
ment. 

The bank will supervise the use, of loan, urge to pay the capital and interest and submit the re-
port of loan granting and recovery each season to the financial and the environmental protection agen-
cies on the basis of regulations. 

Article 11 The deadline of lending can not exceed three years. The monthly rate of interest is 2. 
4%ofor the deadline of one year, 2. 7%o for the two years and 3. 0 9/oo for the three years; and the interest 
should be squaerd up each season. 

Articlç 12 Before the construction project is put into formal operation or use, the application en-
terprise must submit the "acceptance report on the completion of the control project of pollution 
source" to the environmental protection agency taking charge of the approval of lending. After accept-
ed to be qualified, the environmental protection agency can exempt the application enterprise a certain 
amount of the lending capital, which is in general below the surplus of the total of the fund in the past 
after deducting the exempting amount each year. 

Article 13 The lending capital and interest besides the exempted amount defined in the Article 
12, may be paid back with the following funds: 

(1)Self-owned funds including the funds for ernewal, reform and development of production of 
the state enterprise and the funds self-reserved for the coopreated enterprises as well as those for 
ernewal and reform; 

(2)Part of the projects from comprehensive utilization of "three wastes" reserved by the enter-
prise; 

(3) Funds allocated by the higher level for control of pollution source. 
Since the amount to pay back by the enterprise is rather great, it is difficult to use entirely the 

funds mentioned in the above article. After approved by the financial agency, it may be paid back each 
year in the same way as handing in the fee of over-standard discharge of pollutant, from one year be-
fore the formal operation of the lending project up to three years at most. 

Article 14 In case the application enterprise requires to change or to terminate the lending agree-
ment, it should be noticed to the bank and submitted for approval from the environmental protection 
agency which has formerly approval the application. 

Article 15 the application enterprise should pay back the loan on time and square up both the 
capital and the interest. If the payment is overdue, the bank has the right to get it back within a stat-
ed time, and to raise the monthly intreest to the highest rate of 3. O%o as well as to get in addition the 
interest-fine of 1. 5%o monthly rate of interest. 

Article 16 In case the application enterprise misappropriates the loan, the bank has the right to 
get back the loan partially or entirely; and to get the interest of the misappropriated part at the highest 
monthly rate of 3. O%o as well as the interest-fine of 6. OToo monthly rate of interest in addition. The 
person directly in charge of the case and the leading cader of the enterprise will be punished adrninistra-
tively in the working unit or by the competent agency of higher level; and the responsibility of the 
criminal offence will be investigated by the judicial organ according to law 

Article 17 The working staff of the environmental protection departments neglecting their and 
engaging in malpracfices for selfish gains will be punished administratively in the working unit or by 
the competent agency of higher level; and the responsibility of the criminal offence will be investigated 
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Interim Measures on the Special Fund for Control of Pollution Source 

by the judicial organ according to law. 
Article 18 The people's government of each province, autonomous region or municipality direct-

ly under the Central government may work out the implementation provision on the basis of this Mea-
sures. 

Article 19 This Measures shall come into force from September first, 1988. 
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Circular on the Trial Leving of Pollution Fee 
$ 	 on Sulfur Dioxide from Industrial Coal Consumption 

(Approved by the State Council promulgated by the National Environmental 
Protection Agency, the National Price Agency, the Ministry of Finance 

and the Economic and Trade Office of the State Council  
on September 14, 1992) 

The Experimental Plan for the Imposition of Pollution Fee on Sulfur Dioxide from Industrial coal 
consumption has been approved by the State Council and is issued now to you. Please accomplish con-
scientiously the experimental work, in accordance with the basic principles specified in the plan and in 
connection with local conditions, and try to find out and sum up the experiences so as to popularize it 
throughout the country. 

Attachment: The Experimental Plan for the Imposition of Pollution Fee on Sulfur Dioxide of 
Coal-Fired Industry 

Attachment: 
: 

.•?t 
The Experimental Plan for the Imposition of Pollution Discharge 	 Al - .  '.. r 

Fee on Sulfur Dioxide from Industrial Coal consumption o 
Mainly affected by the discharge of Sulfur Dioxide from industrial coal consumption, the acid rain 

pollution areas are expanding in China, seriously harming agriculture, forestry and buildings. Control 	i 
of the spreading of acid rain becomes extreamly urgent. In order to promote the control of sulfur diox- 
ide and raise funds for it, charges imposed on the discharge of sulfur dioxide from industrial coal con- 
sumption is indispensable. For the purpose of gaining experiences, it has been decided that experimen- 	- J 
tal imposition of pollution fee on sulfur dioxide from industrial coal consumption shall be implemented 
in some provinces and cities, prior to the formulation of the overall measures of the state. Following is 
the specific experimental plan: 

In line with the principle that the experimental imposition shall be done in the areas where sul-
phur coal is consumed and acid rain is serious, and where the economy is comparatively more capable, 
and the characteristic that the acid rain pollution in China is mainly caused by the regional pollution of 
sulfur dioxide, it has been decided after study that two provinces of Guizhou and Guangdong, and nine 
cities of Chongqing, Yibin, Nanning, Guilin, Liuzhou, Yichang, Qingdao, Hangzhou and Changsha 
are taken as the experimental areas for imposing the pollution fee on sulfur dioxide from industrial coal 
consumption. 

The pollution fee for sulfur dioxide from industrial coal consumption can be calculated in accor-
dance with the total discharge amount of sulfur dioxide from industrial coal consumption or the Coal 
consumption amount and sulphur content of the coal. Generally speaking, charge for each kilogram of 

by the provincial price departments, togather with the financial, environmental protection and eco- 
sulfur dioxide will not exceed 0. 20 yuan. The specific charge standards and range shall be formulated 	*2 
nomic (planning, production) commissions in connection with local conditions and be reported to the 
National Price Agency, the Ministry of Finance, National Environmental Protection Agency and the 
Economic and Trade Office of the State Council for the record. 

Imposition, management and use of the pollution fee on sulfur dioxide from industrial coal con- 
429 
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Circular on Pollution Fee on Sulfur Dioxide from Industrial Coal Consumption 

sumption shall be implemented in accordance with the measures of pollution discharge fee on exceeding 
the standards. Taking into consideration the large amount of funds for the desulfurization projects, the 
percentage of funds for the control of sulfur dioxide pollution sources of major pollutant units can be 
raised properly to 90 percent. 
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Official Reply on Sulfur Dioxide Discharge Fee 

Official Reply of the State Council on Relevant Issues concerning 
the Trial Leving of Sulfur Dioxide Discharge Fee 

(Promulgated by the State Council on April 2, 1996) 

The following are our reply to your Report on the Trial Leving of Sulfur Dioxide Discharge Fee: 
In order to promote work of protecting seriously affected and sensitive areas from being pollut-

ed by sulfur dioxide and acid rain and to collect funds for environmental protection and control, and on 
the basis of continuing earnestly the work of experimentally collecting sulfur dioxide Emission fee in 
the provinces of Guizhou and Guangdong and in the cities of Chongqing, Yibin, Nanning, Guilin, Li-
uzhou, Yichang, Qingdao, Hangzhou and Changsha, the experimental collection of sulfur dioxide 
Emission fee may be expanded to acid rain control regions and sulfur dioxide pollution control regions. 
The specific areas are to be determined by the National Environmental Protection Agency in collabora-
tion with relevant departments, in accordance with conditions of each area and with provisions of the 
Law of the People's Republic of China on Prevention and Control of Air Pollution. Collection of sulfur 
dioxide emission fee in the expanded areas shall start from the year 1996 after approval by the respec-
tive provincial government, autonomous region or municipality directly under the Central Government. 

The scope for co1lecting sulfur dioxide emission fee may be expanded to enterprises, public in-
stitutions and individual proprietors which discharge sulfur dioxide resulting from burning coal, oil or 
from technological waste gas. The scope for enjoying exemption or postponement of paying discharge 
fee shall be detremined by respective provincial government, autonomous region or municipality direct-
ly under the Central Government. 

Standards for collecting sulfur dioxide emission fee shall be determined by provincial government, 
autonomous region or municipality directly under the Central Government in conformity with Circular 
on Experimental Collecting of Sulfur Dioxide emission Fee in industrial Coal Burning (Environment 
Supervision File No [19921361)  and in accordance with actual circumstances, and shall be submitted 
to the National Environmental Protection emission, the sfate Planning Commission, the Ministry of 
Finance and the State Economic and Trade Commission for the record. 

Collection, management and use of sulfur dioxide emission fee shall be subject to prevailing 
laws and regulations, and no less than 90 % of the amount of funds thus collected should be used for 
particular prevention and control of sulfur dioxide pollution in major units. 

Please collaborate with relevant departments to further put into practice the requirements in 
the reply of the State Council (the State Council's General Office Circular No. [1992]4) on lmposition 
of Sulfur Dioxide emission Fee in Industrial Coal Burning proposed by he Enrironmental protecfian 
commission of the state council. Do your best to research, develop and promote technologies confonn-
ing to the reality in China for preventing and controlling sulfur dioxide pollution. 

Please collaborate with relevant departments to study the relevant questions in stipulating regu-
lations on collecting fees for discharging pollutants. 



'in 

(1998446, 4 	 J - i& 

[19981 6 -1- ) 

VIM I'ft) ( NWi  
[1998] 5) fQ 

( 	[1996] 24 1~ ),  

IflT: 
— 

II1L*II4*O 
0 20 

1z1 

u1 

1i 90% 
VcL 	J Th J Th bk.19981 A 1 

- 	 - 	 -,- 	 - 

• Jlx.  
I 	 - 	 '4•Vj 

• - 	 e -V 	 -- 	
•V 	:r 

•r-•-•.- - 
- - 

41  
- 	 V 

- 	 • 	 V 	
• 	•-t_V 	i 

"V ••  • - 	 - 
••VV 1' 	- 

• 

• • ) 

- 	4--- - 	•V 
'V  • 	 • 

-• - 	 I 
- 

Al 

'I  V • 

432 



44 

4 

Al l 

432 

Circular on Sulfur Dioxide Discharge Fee in the Two Control Zones 

Circular on Expanding Experiments of Leving Pollution Fees 
for Sulfur Dioxide Emission in the Two Control Zones 
(the Acid Rain Zones and SO 2  Pollution Control Zones) 

(Jointly issued by the State Environmental Protection Administration, 
the State Planning Commission, the Ministry of Finance, and the State 

Economic and Trade Commission on April 6, 1998) 

In accordance with the Official Reply of the State Council on Relevant Issues Concerning Acid 
Rain Control Zones and Sulfur Dioxide Control Zones (Guo Han [1998] No.5) and the Official Reply 
of the State Council on Issues Concerning the Expansion of Experiments on Imposing Pollution Fees 
for Sulfur Dioxide Emission (Guo Han[ 1996] No.24), the following is the on expanding experiments 
of imposing pollution fees for sulfur dioxide discharge in the acid rain and sulfur dioxide control Zones: 

The scope of imposing fees for sulfur dioxide Emission covers enterprises, institutions and indi-
vidual operators that burn coal or oil, produce industrial waste gases and discharge sulfur dioxide to the 
environment in the acid rain and sulfur dioxide control Zones. 

The collecting standard for sulfur dioxide emission is 0.20 yuan per kilogram of sulfur dioxide. 
The amount of sulfur dioxide discharged can be calculated in accordance with the result shown by actu-
al monitoring or by measuring the materials consumed. Provinces, autonomous regions and municipali-
ties are not allowed to raise the standard or expand the scope of charges without authorization. Specific 
measures for charges shall be submitted to the State Environmental Protection Administration, the 
State Development and Planning Commission, the Ministry of Finance and the State Economic and 
Trade Commission for the record. 

The pollution fee allotted to major pollutant disposing units for the special control of sulfur 
dioxide pollution shall consist no less than 90 percent of the total amount of the fee. 

The collecting of pollution fee for sulfur dioxide emission in the control Zones shall come into 
force on January 1, 1998. 
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Circular on Standards of Sulfur Dioxide Discharge Fee 

Circular on Implementing the Trial Leving 
Standards of Sulfur Dioxide Discharge Fee 

(Issued by the State Environmental Protection Administration on March 30, 2000) 

With regard to the problem of implementing the experimental charge standards of sulfur dioxide 
discharge, the State of Environmental Protection Administration asked for instructions from the State 
Council in January this year. The State Council clearly demanded: 'In accordance with the provisions 
of the State Council's GuobanTong [1992] No. 4, Guo Han [1996] No. 24, Guo Han [1998] No. 5 
documents, the State Council decided to carry out experimental imposition of pollution discharge fee on 
sulfur dioxide, that is pollution charges. ' In line with the Decision of the Third Plenary Session of the 
Sixth National People's Congress on Authorizing the State Council to Formulate Interim Provisions or 
Regulations in the Field of Economic Structural Reform and Opening to the Outside World, the State 
Council's decision of carrying out the trial leving of sulfur dioxide discharge fee is effective." 

In accordance with the instructions of the State Council, the requirements for carrying out the ex-
perimental imposition are as follows: 

The implementation of the gist of the State Council's Guo Han [1996] No. 24 and Guo Han 
[1998] No. 5 documents shall be continued conscientiously and the experimental imposition of sulfur 
dioxide discharge fee shall be accomplished in accordance with relevant provisions of the Circular for 
Carrying Out the Expanded Experimental Imposition of Sulfur Dioxide discharge fee in the Acid Rain 
Control Zone and Sulfur Dioxide Control Zone (issued by the State Administration of Environmental 
Protection, the State Planning Commission, the Ministry of Finance and the State Economic and 
Trade Commission). 

The sulfur dioxide discharge fee collected shall be turned over to the financial department in 
strict accordance with the demand for separation between revenue and expenditure, and be applied pro-. 
portionally to bringing the river under control as the state authority demanded. 

Problems arising in the course of implementing the experimental imposition of sulfur dioxide 
discharge fee shall be reported timely to the State Environmental Protection Administration. 
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Circular on Aggregate Pollution Fee in Hangzhou and Two Other Cities 

Circular on Implementing the Trial Leving of 
Aggregate Pollution Fee in Hangzhou and Two Other Cities 

(Promulgated by the State Environmental Protection Administration and 
the State Development Planning Commission and the Ministry of Finance) 

The Interim Measures on Pollution Discharge Fee (Guo Fa [82] No. 21) promulgated by the 
State Council in 1982 and the implementation of the pollution emission charge system throughout the 
country have played an active role in preventing and controlling environmental pollution in China. 
However, the cuerrnt measures of imposing pollution fee on water and gas pollutants exceeding the sin-
gle-factor concentration standards, can neither reduce effectively the aggregate volume of pollutant dis-
charge, nor rouse the enthusiasm of the dischargers in controlling pollution, and therefore cannot meet 
the requirements of environmental protection under the socialist market economic conditions in China. 
In order to implement the Decision of the State Council on Serveral Issues Concerning Environmental 
Protection (Guo Fa [1996] No. 31), which put forward the principle that 'pollution charges should be 
higher than the cost of controlling pollution', raise the current standards for pollution charges, impel 
the discharging units to actively control pollution and carry forward the reform of pollution emission 
charge system, it has been decided that the experimental imposition of aggregate pollution fee shall be 
implemented in Hangzhou, Zhengzhou and Jilin, on the basis of the Environmental Technical Assis-
tance Project of the World Bank—the Projecting of Chinese Pollution Charge System and Research of 
Its Implementation, and in accordance with the application of the people's governments of Hangzhou, 
Zhengzhou and Jilin. Following are the relevant issues: 

The scope of experimental aggregate pollution fee includes water, atmosphere, solid waste, 
fixed noise sources, motor vehicle pollution and aircraft noise. The standards for collecting pollution 
fee are calculated in accordance with the category and quantity of the discharged pollutants expressed as 
the pollution equivalent of the discharging units. For the standards of charges, the conversion relation 
of the pollution equivalent and the method for calculating the pollution charges, please refer to the ap-
pendix. The standards for the aggregate pollution fee will be implemented step by step and will gradu-
ally reach the desired value. During the experimental period, the experimental charge standards shall 
be implemented in accordance with this Circular. 

Pollution fee shall be imposed on the pollutant discharging units that exceed the discharging 
standards, in accordance with the Appendix of the Circular. Pollution fee may be reduced by 50 per-
cent for units that have met the national or local standards upon approval of the people's governments 
of the experimental cities. In the cities where the sewage treatment charges have been collected, sew-
age emission charges will no longer be collected from those that have met the national or local standards 
for the time being. 

The experimental imposition involves all the pollutant discharging units within the areas under 
the jurisdiction of the three cities, and the existing collection system will remain unchanged. With the 
approval of the people's governments of the experimental cities, universities, primary and middle 
schools (factories run by schools and professional schools not included), kindergartens, nurseries, and 
retirement homes can be given a properly reduced standard of charge or be exempted, after reported to 
the provincial environmental protection bureaus, price bureaus and financial departments of the experi-
mental cities for the record. 

With the beginning of the experimental imposition of aggregate pollution fee, the original pol- 
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Circular on Aggregate Pollution Fee in Hangzhou and Two Other Cities 

lution fee, sewage emission fee and sulfur dioxide emission fee shall no longer be imposed. 
The purpose is mainly to reform the standards for the charges. Management and use of the 

pollution fee will still be implemented in accordance with the relevant provisions of the Interim Mea-
sures on Pollntion Discharge Fee (Guo Fa [82] No. 21) and the Interim Measures for Compeusatory 
Use of the Special Funds for Control of Pollution Sources (No. 10 Decree of the State Council). 

The period for the experimental imposition is one year, from July 1, 1998 to June 30, 1999, 
and the results shall be timely summed up and reported to the State Environmental Protection Admin-
istration, the State Development Planning Commission and the Ministry of Finance after completion. 
Prior to implementing the new standards for the whole country, the experimental cities will continue 
to collect pollution fee in accordance with the experimental imposition standards. 

Please sterngthen guidance over the experimental work in the three cities, and the environmental 
protection bureaus in the experimental cities shall effectively put forward plans for it. Upon examina-
tion and verification by the municipal price and financial bureaus, the plans shall be submitted to the 
municipal governments for affirmation and be reported to the State Environmental Protection Adminis-
tration, the State Development Planning Commission, the Ministry of Finance, the environmental 
protection bureaus, price bureaus and financial departments of the experimental cities for the record be-
fore June 20, 1998. 

Attached is the Experimental Plan for Collecting Aggregate Pollution fee. 

The Experimental Plan for Collecting Aggregate Pollution Fee 

I. Fee Standards for Sewage Pollutants 
Fee Standards 

Table I Fee Standards for Sewage Pollutants CR 

Desired value of fee standards 	 Collecting standards for experiments 

1.4 yuan/pollution equivalent 	 0.4 - 0.7 yuan/pollution equivalent 

Method for calculating the amount of fee 
The amount of fee for water pollutants is calculated in accordance with the following steps: 
1. Calculation of pollution equivalent 
The methods for calculating the pollution equivalent are respectively: 

The method for calculating general pollutants: 

D i  (1) 

Formula (1): PE 1  —the number of pollution equivalent of the ith category pollutant; Q—total 
sewage discharge through the outfalls, cubic meter/month; C —discharge concentration of pollutants 
of the i, category, mg. /liter; D—equivalent value of pollutant of the ith category (see Table 7-1) 

The formula for calculating the pollution equivalent of pH, chroma, the number of coli-group 
and the amount of chloride residue: 

W i  
PE,rr 	 (2)Di 

Formula (2): PE - the number of pollution equivalent of the ith category pollutant; Wi - the 
discharge amount of pH, the coli-group and chloride residue sewage in ton/month, unit of chroma is 
the number of times of tons of water exceeding standard per month; D 1 —pollution equivalent value of 
pollutant of the ith category (see Table 7-2) 

The formula of calculating the pollution equivalent of poultry and livestock breeding, small 
enterprises and catering and service trades is: 
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Circular on Aggregate Pollution Fee in Hangzhou and Two Other Cities 

(3) 

Formula (3): FE— number of pollution equivalent; W - ti-ic characteristic value of pollution dis-
charge (such as, number• month for livestock, ton of sewage for small enterprises and catering and ser-
vice trades, and personmonth for others); D - pollution equivalent value (see Table 7-3) 

2. Calculation of the amount of fee 
The formula is: 

LC=CRK 2 PE 	 (4) 

Formula (4): LC - fee for sewage pollutant discharge (yuan); CR - fee standard (yuan/pollu- 
tion equivalent) (see Table 1); K 2  - the adjusting coefficient of the sewage discharge outfalls in the 
functional areas (see Table 9); FE— the number of pollution equivalent of pollutant of the i1h  category 

(III) Explanations 
As for BOD and COD from the same sewage outfall, only one item of the number of coli-group 

and total chloride residue (no pollution fee shall be imposed if the number of coli-group and total chlo-
ride residue meet the national standards of discharge) shall be levied in accordance with the higher pol-
lution equivalent 

The background value of inlet water shall be deducted in calculating the pollution equivalent of 
the discharged pollutants of chilled water. 

Whether or not to collect pollution fee from poultry and livestock breeding shall be decided in 
line with the actual local conditions. 

II. Fee Standards for Atmospheric Pollutants 
(I) Fee standards 

Table 2 Fee standards for Atmospheric Pollutants CR 

Desired value of fee standards Collection standards for experiments 

1.2 yuan/ pollution equivalent 0.3 - 0.6 yuan /pollution equivalent 

(II) Method for calculating the amount of fee 
The amount of fee for atmospheric pollutants is calculated in accordance with the following steps: 

Calculation of pollution equivalent 
The formula for the calculation of pollution equivalent of atmospheric pollutants is: 

(5) 

Formula(5): PE,— the number of the pollution equivalent of pollutant of 1,, category; W— dis-
charge amount of pollutants of i, category (kilogrammes); D— pollution equivalent value of pollutant 
of 1th  category (see Table 8) 

Calculation of the amount of fee 
The formula is: 

LC=CRK,FE, 	 (6) 

Formula (6): LC —fee for the discharge of atmospheric pollutants (yuan); PEi - the number of 
pollution equivalent of pollutant of the ith category; CR - fee standard for the discharge of atmo-
spheric pollutants (yuan/pollution equivalent) (See Table 2); K 2 —the adjusting coefficient of the 
waste gas outfalls in the functional areas (see Table 9) 

(III) Explanations 
While determining the amount of fee for the industrial waste gas, the pollution discharge can be 

determined by the practice of material balance calculation and the discharge coefficient in case of moni-
toring difficulty; as for coal (oil) fired boilers and kilns, only sulfur dioxide and smoke dust will be 
considered. 
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Circular on Aggregate Pollution Fee in Hangzhou and Two Other Cities 

Fee Standards for Solid Waste 
Table 3 Fee standards for Solid Waste 

Kind of solid waste Fee standard (yuan/ton) Kind of solid waste Fee standard (yuan/ton) 

smelting residue 25 tailings 15 

flyash 30 Dangerous waste 1000 

slag 25 other dregs 25 

gangue 5 

As for the newly added industrial solid waste and dangerous waste that have no special piling equipment or fail to 
reach the environmental requirement (that is, equipment without the prevention of leakage, raising of dust and waste), 
please see the above Table for the fee standard. 

Explanation: Dangerous waste refers to: 
(1) Clinic waste generated from hospitals, medical centers and clinic service centers; (2) waste from production and 

manufacture of drugs; (3) waste medicines and drugs; (4) waste generated from production, preparation and use of bio-
cides and plant drugs; (5) waste generated from production, preparation and use of timber antiseptic chemicals; (6) 
waste generated from production, preparation and use of organic solutions; (7) waste from annealing and heat treatment 
of cyanides; (8) waste mineral oil unsuitable for the former use; (9) waste oil/water, hydrocarbon/ water emulsion com-
pounds; (10) waste substances and materials containing PCBs or PCTs or PBBs; (11) waste tar residues generated from 
refining, distilling or any heat treatment; (12) waste from production, preparation and use of printing ink, dyestuff, pig-
ments, paint, lacquer and coating varnish; (13) waste generated from production, preparation and use of resin, latex, 
plastifire, glue and cemedin; (14) unknown chemical waste generated from researches or teaching activities which have 
not been appraised and new chemical waste that is harmful to mankind or the environment; (15) other explosive waste 
that has not been specified by the law; (16) waste generated from production, preparation and use of photo chemicals and 
processing materials; (17) waste from surface treatment of minreals and plastics; (18) residues generated from the treat-
ment of industrial waste. 

Fee Standards for the Fixed Noise Source 
Explanations: 
1. If there are more than one places exceeding noise standard in the border area of a unit, the amount of fee shall be 

calculated in accordance with the place of highest sound level; if there are more than one sources exceeding noise standard 
outside the factory, ranging over 100 metres along the factory border, corresponding fee shall be doubled. 

Table 4 Fee standard for Fixed Noise Source 

dB(A) 1 2 3 4 5 6 7 8 

Amount of fee 
350 440 550 700 880 1100 1400 1760 

(yuan/month)  

dB(A) 9 10 11 12 13 14 15 16 and over 

Amount of fee 2200 2800 3520 4400 5600 7040 8800 11200 
(yuan/month) 

If a unit has serveral operational sites in different locations, the amount of fee shall be calculat-
ed one by one. 

For day-and-night environmental noises exceeding the standard, the amount of fee shall be cal-
culated separately and be added togat her. 

If the noise from a sound source is lower than the standard for more than 15 days (day and 
night) in a month, the pollution fee shall be reduced by 50 percent. 

For noises frequently and occasionally occurring at night at the factory site, the pollution fee 
shall be calculated in accordance with the higher item in excess of the decibel value in the standard from 
the sum of the equivalent sound level and the peak value noise. 

For projects in simultaneous construction, the pollution fee on noise exceeding the standard 
shall be collected in line with the highest noise limitation value during the construction period. 
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Circular on Aggregate Pollution Fee in Hangzhou and Two Other Cities 

7. In the present standard, the unit for fee collection is decibel. Figuers less than one decibel shall 
be rounded. 

V. Fee Standard for Pollution from Motor Vehicles 
Explanations: 
1 Vehicle modals are classified in line with the international GB3730. 1-88. For those not includ-

ed in the table, the fee shall be collected in line with the medium - sized vehicles; 
2 Pollution fee on motor vehicles is the fee imposed on the waste gas and noise generated from mo-

tor vehicles; 
No pollution fee shall be imposed on motor vehicles equipped with tail gas devices and with tail 

gas discharge meeting the national standard; 
Pollution fee on motorcycles (including booster vehicles) may be determined in line with the 

local conditions. 

Modal Annual fee standard 

freight car (maximum gross weight decided by the factory < 6 tons) 

Light motor 
cross country car (maximum gross weight decided by the factory 	5 

300 (yuan/ 
vehicles 

tons) 
Dumper (maximum gross weight decided by the factory < 6 tons) 

year per car) 

Passenger car (length of the car< metres; sedan) 

freight car (maximum gross weight decided by the factory > 6 tons 
14 tons) 

Medium- 
cross country car (maximum gross weight decided by the factory > 5 

500 (yuan/ 
sized vehicles 

tons 	13 tons) 
year per car) 

dumper (maximum gross weight decided by the factory > 6 tons< 14 
tons) 
passenger car (length of the car > 7 metres <10 metres) 

freight car (maximum gross weight decided by the factory > 14 tons) 

Heavy- 
cross country car (maximum gross weight decided by the factory > 13 

600 (yuan/ 
duty vehicles 

tons) 
dumper (maximum gross weight decided by the factory > 14 tons) 

year per car) 

passenger car (length of the car > 10 meters) 

Motor-cycles air displacement < 50 mg. 50 

(boosters) air displacement > 50 mg. 100 

VI. Fee Standards for Aircraft Noise Pollution 
Table 6 Fee standards for Aircraft Noise Pollution 

Modal 
I 	Medium-sized jet 
I 

I 	long-range jet 
I Widened jet I 	Small-sized I 

B737, MD-82, BAE146 I B757,B767, A300,310 I 	B747 Yun-7 

Fee standard i 
(yuan! sortie) 

80 70 80 60 

Explanations: 
Models not listed can be determined in line with similar modals in the Table; 
Each take-off and landing of the aircraft mean one sortie; 
Pollution fee on aircraft noise will be collected by the airport and then submitted to the local ac-

count of pollution fee. 
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Circular on Aggregate Pollution Fee in Hangzhou and Two Other Cities 

Table 7-1 Pollution Equivalent Conversion Relations for Fee Standards on Water Pollutants 

Classification of 
pollutants 

Name of pollutant 
Pollution equivalent 

value D(gram) 

1 	total mercury 0.5 

total cadimium 5 
total chromium 40 

sexavalence chromium 20 

First category total arsenic 20 
of pollutants total lead 25 

total nickel 25 

8.benzopyerne (a) 0.0003 

total beryllium 	 . 10 

total silver 20 

SS 4000 

BOD5 500 

13, COD 1000 

petroleum 100 

animal oil 160 

volatile phenol 80 

cyanide 50 

sulfide 125 

ammonia nitrogen 800 

fluoride 500 

formaldehyde 125 

aniline 200 

nitrobenzene 200 

LAS 200 

total copper 100 
Second category 

of pollutants 
total zinc 200 

total manganese 200 
colour 200 
total phosphorus 250 
element phosphorus 50 
organic phosphorus pesticide (counted in P) 50 
Rogor 50 
parathion-methyl 50 
carbofos 50 
parathion 50 

Sinotuho and sodium pentachloro-phenate (in terms of pentachloro- 
phenol) 250 

chloroform 40 
AOX (in terms of Cl) 250 
carbon tetrachloride 40 
narkosid 40 
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tetrachloroethylene 40 

benzene 20 

methylbenzene 20 

phenylethane 20 

ortho-xylene 20 

para-xylene 20 

meta-xylene 20 

chlorobenzol 20 

orthodichlombenzene 20 

50.paracide 20 

51. para-nitrochloro-benzene 20 

52.2.4 NNCB 20 

phenol 20 

metacersol 20 

2.4 sodium salt 20 

2. 4. 6 triclofenate 20 

phthalandione dibutyl fat 20 

pathalandione dibutyl dioctyle fat 20 

vinyl cyanide 125 

total selenium 20 

Table 7-2 Pollution Eouivalent Conversion Relations Fee Standards on Water Pollutants 

1. PH value 1.0 - 	1,13 - 14 0.06 ton of sewage 
2.1-2,12-13 0.I25tonofsewage 

2-3,11-12 0.25 ton of sewage 
Pollution equivalent 3-4,10-11 0.5 ton of sewage 

4-5,9-10 1 ton of sewage 
expressing in 5 -6 5 tons of sewage 

the form of five tons of 
2.chroma water- times 

non- pollutants 
coli-group (in excess of the standard) 3.3 tons of sewage 

volumn of chloride residue ( hospital waste water with 3.3 tons of sewage 
chloride for sterilization) 

Explanation: PH-PH means equal to or higher than 5 and lower than 6; PH9 -PH10  means higher 
than 9 and equal to or lower than 10, ect. 

Table 7-3 Pollution Equivalent Conversion Table 
of Poultry and Livestock, Small Enterprises, and Catering and Service Trades 

Poultry and livestock industry 

I. 	cattle 0. 1 head. month 

pig one head. month 

chicken, duck, etc 18 feathers, month 

Small enterprises 
main pollution trades 0.42 tons of sewage 

ordinary pollution trades 1 . 8 tons of sewage 
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Catering and service trades 0. 5 ton of sewage 

hospital 

sterilization 
0.14 bed month 

2.8 tons of ewage 

non-sterilization 
0.07 bed. month 

1. 4 tons of sewage 

Others 0.7 person. month 

Explanations: 
This Table is used in case of monitoring difficulty or having no monitoring data; 
Poultry and livestock breeding refers to breeding households that keep more than 10 dairy cat-

tle, 100 pigs or 1,000 chickens or ducks but have no pollution treatment equipment; 
Small enterprises refer to those with less than 8 million yuan of original value of fixed assets. 

For small enterprises of calculated pollution fee less than 200 yuan/month/household, the actual pollu-
tion fee shall be 200 yuan/ month/ household; among them, for individual operators of calculated pollu-
tion fee less than 100 yuan/month/household, the actual pollution fee shall be 100 yuan/month/house-
hold. The main pollution industries refer to papermaking, building material, chemical, metallurgical 
and smelting, printing and dying, pesticide, electroplating, leather and frementating industries. Oth-
ers are ordinary pollution industries; 

Others refer to circulation departments (communication and transportation, post and telecom-
munication, commerce, material supply and market, and storage), departments serving for production 
and daily life of the people (finance, insurance, comprehensive technology, production service trade, 
services for the residents, public utilities and real estate); departments serving for enhancing scientific 
and cultural level and quality of the residents (public health, physical culture, social welfare, educa-
tion, art, broadcasting and TV, scientific research sectors); and departments serving for the needs of 
the public (government organs, Party and government organiiations and social groups); their pollution 
equivalent shall be calculated monthly in terms of the number of workers employed; 

Catering and service trade refers to the catering and recreational trade of monthly sewage dis-
charge less than 400 tons without pollution treatment; 

The ton • water times in the chroma column refer to times of tons of water in excess of the stan-
dard. The calculation method is: total sewage discharge at the sewage outfalls X times exceeding the 
standard. 

Table 8 Pollution Equivalent Conversion Table of Atmospheric Pollutants 

Serial No. Names of pollutant equivalent value D (liter) 

I sulfur dioxide 0.95 

2 nitrogen oxides 0.95 

3 Carbon monoxide 16.7 

4 chlorine 0.34 

5 hydrochloride 10.75 

6 fluoride 0.87 

7 hydrogen cyanide 0.005 

8 Sulfuric acid mist 0.6 

9 chromate acid mist 0.0007 
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ID (ff) 
10 TZ a 14 1t 0.0001 
11 4 
12 0.53 

13 2.13 
14 0.59 

15  0.02 
16  0.03 
17 0.0004 
18  0.13 
19 VA 0.27 
20 2.18 
21 0.05 
22 0.18 
23 0.27 
24 (a) 0.000002 

25 0.09 
26 0.45 

27 0.06 
28 0.67 

29 0.35 

30 0.19 

31 0.21 

32 0.72 

33 0.17 

34 0.22 

35 0.55 

36 0.04 

37 0.29 

38 A 9.09 

39 E T R 0.32 

40 0.04 

41 A FA 0.28 

42 T =ME 0.28 
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Serial No. Names of pollutant equivalent value D (liter) 

10 mercury and its compounds 0.0001 

11 ordinary dust 4 

12 asbestos dust 0.53 

13 glass wool dust 2.13 

14 carbon black dust 0.59 

15 lead and its compounds 0.02 

16 cadmium and its compounds 0.03 

17 beryllium and it compounds 0.0004 

18 nickel and its compounds 0.13 

19 tin and its compounds 0.27 

20 smoke dust 2.18 

21 benzol 0.05 

22 toluene 0.18 

23 sylol 0.27 

24 benzopyerne (a) 0.000002 

25 formaldehyde 0.09 

26 ethanal 0.45 

27 acrolein 0.06 

28 carbinol 0.67 

29 phenol 0.35 

30 asphalt ash 0.19 

31 aniline 0.21 

32 chlorobenzene 0.72 

33 nitrobenzene 0.17 

34 acroleic hydrogen 0.22 

35 chloroethene 0. 55 

36 carbonyl chloride 0.04 

37 hydrothion 0.29 

38 ammonia 9.09 

39 trimethylamine 0.32 

40 methyl hydrosulfide 0.04 

41 methyl ether 0.28 

42 	 . dimethyl phenyl 0.28 
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Serial No. Names of pollutant equivalent value D (liter) 

43 styeme 25 

44 carbon sulfide 20 

Table 9 Adjusting Coefficient K2  at the Functional Areas of Sewage Outfalls 

5th area 4th area 3rd area 2nd area 1st area 

Fee standard Adjusting coefficient for sewage 1 1.2  1.4 1.6 1.8 

Fee standard Adjusting coefficient for sewage I 1.2  1.4 
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Measures on Certificates for Environmental Engineering Design 

Measures on the Management of Certificates 
for Environmental Engineering Design 

Decree on the National Environmental Protection Agency 
No. 15 

Measures for the Management of Certificates for Environmental Engineering Design was ado 
at the executive meeting of the National Environmental Protection Agency on December 22, 1994 
is hereby promulgated and effective of as August 1, 1995. 

Minister Xie Zhenhua 
National Environmental Protection Agency 

- 	February 6, 1995 

Chapter I General Provisions 

Article 1 These Measures are formulated for the purpose of strengthening the management of 
the engineering designs for the prevention and control of environmental pollution (hereinafter referred 
to as the "environmental engineering"), raising the benefits of investment for environmental protection 
and improving the environmental quality. 

Article 2 The environmental engineering designs mentioned in the Measures include: 
Technological designs for the engineering projects of the prevention and control of environ-

mental pollution, such as waste water, waste gas, solid waste, noise, electromagnetic and radioactive 
engineering projects, designs for non-standard equipment and designs for corresponding support build-
ings and structures; 

Engineering designs of waste material resources; and 
Environmental and ecological engineering designs. 

Article 3 Units that are engaged in environmental engineering design within the territory of the 
People's Republic of China must hold an Environmental Engineering Design Certificate (hereinafter re-
ferred to as the "Design Certificate") and are not allowed to engage in any environmental engineering 
designs without the Design Certificate. 

Article 4 	The Design Certificates consist of Class A, Class B and Class C. 
Where a unit that holds a Class A Design Certificate, it may undertake the environmental engi-

neering design projects throughout the country in accordance with the business scope as stipulated in 
the Design Certificate. 

Where a unit that holds a Class B Design Certificate, it may undertake corresponding environmen-
tal engineering design projects throughout the country in accordance with the professional scope and the 
engineering limitation as specified in the Design Certificate. 

Where a unit that holds a Class C Design Certificate, it may undertake corresponding environmen-
tal engineering design projects in its province, autonomous region and municipality directly under the 
Central Government in accordance with the professional scope and engineering limitation as defined in 
the Design Certificate. 

Article 5 The professional scope of the Design Certificate is classified in line with the prevention 
and control of environmental pollution of waste water, waste gas, solid waste, noise, electromagne-
tism and radioactivity, resources of the waste materials and ecological protection. 

Article 6 The classification standard and the limitation standard for the Design Certificate are 
applicable to the provisions of "Gradation of the Design Certificates for Environmental Engineering and 
Rules for Trade Classification", the appendix of the Measures. 
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Measures on Certificates for Environmental Engineering Design 

Article 7 	The Design Certificates shall be examined, issued, supervised and managed by the 
National Environmental Protection Agency and the competent departments of environmental protection 
administrations in various provinces, autonomous regions and municipalities directly under the Central 
Government in line with their own respective duties. 

Chapter II Conditions and Procedures for Applying for and 
Getting the Design Certificate 

Article 8 	Any unit that applies for and gets a Design Certificate must satisfy the following 
requirements: 

Documents for the establishment of the unit shall comply with the provisions of the State and 
shall be approved in accordance with legal procedures. The unit shall have the independent qualification 
of a legal person; 

It shall have a stable organization and a fixed place for the office, design and experiment; and 
It shall meet the requirements for the class and business scope of the Design Certificate as ap-

plied for. 
Article 9 The following procedures are applicable to those who apply for Class A and Class B 

Design Certificates: 
( 1 ) The application units shall file a written application to the National Environmental Protection 

Agency, get an Application Form of the Design Certificate for Environmental Engineering with tripli-
cate copies and fill in it as required; 

If the application unit is a unit directly under the department of the State Council, it shall fill 
in the Application Form of the Design Certificate for Environmental Engineering, submit it to the 
competent department for its comments and then submit it to the National Environmental Protection 
Agency for its examination and verification; other units shall fill in the Application Form of the Design 
Certificate for Environmental Engineering, submit it to the competent departments of environmental 
protection administrations of the people's governments in the province, autonomous region and munici-
pality directly under the Central Government for its comments and then submit it to the National En-
vironmental Protection Agency for its examination and verification; 

Alter the examination and verification by the National Environmental Protection Agency, 
those who meet the requirements shall be granted the Class A or Class B Design Certificate. If those 
who failed to meet the requirements, their applications shall be rejected, but reasons of the rejection 
shall be given. 

Article 10 The following procedures shall be applicable to those who apply for the Class C De-
sign Certificate: 

The application unit shall file a written application to the competent department of the envir-
onmental protection administration of the people's government in the province, autonomous region and 
municipality directly under the Central Government, get an Application Form of the Design Certificate 
for Environmental Engineering with triplicate copies and fill in it as required; 

The application unit shall submit the Application Form of the Design Certificate for Environ-
mental Engineering, which has been filled in to the relevant authorities and the competent department 
of the environmental protection administration of the people's government at the municipal level for 
their comments and then submit it to the competent department of the environmental protection ad-
ministration of the people's government in the province, autonomous region and municipality directly 
under the Central Government for its examination and verification; 

After the examination by the competent department of the environmental protection adminis-
tration of the people's government in the province, autonomous region and municipality, those who 
meet the requirements shall be granted the Class C Design Certificate and submitted to the National 
Environmental Protection Agency for the record. If those who failed to meet the requirements, their 
applications shall be rejected, but reasons of rejection shall be given. 
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Measures on Certificates for Environmental Engineering Design 

Article 11 	Prior to the implementation of the Measures, if a unit that has obtained a design cer- 
tificate for projects of it trade, it shall be regarded as a unit that has the qualification of possessing the 
Design Certificate for environmental engineering of it trade when undertaking a design project for en-
vironmental engineering of its trade and it needs not to apply for any Design Certificate for environ-
mental engineering any more; however, if the unit shall undertake the design work for an environmen-
tal engineering project which goes beyond the scope of its trade or the graded class as defined in the De-
sign Certificate that is held by it. In this case, the unit must file an application to the competent depar-
tment of the environmental protection administration for the Design Certificate for environmental engi-
neering in accordance with the provisions specified in Articles 9 and 10 of the Measures. 

Chapter III Management and Supervision 

Article 12 Any units for environmental engineering design shall only undertake the design tasks 
for environmental engineering within the class, business scope and engineering limitation as defined in 
the Design Certificate for environmental engineering that they have got. 

No design work shall be undertaken by those units that have not got the Design Certificate for en-
vironmental engineering. The competent department of environmental protection shall not approve any 
acceptance reports on the environmental engineering projects which are designed by the units that have 
not got the Design Certificate for environmental engineering in the completion acceptance of the 
projects. 

Any unit that holds the Design Certificate for environmental engineering is not allowed to under-
take any design works for environmental engineering projects which go beyond the class, business 
scope and the engineering limitation as defined in the certificate. 

Article 13 While undertaking the design work for environmental engineering projects, the de-
sign Units must submit the Design Certificate for environmental engineering that are in their hands to 
the owner of the project for its examination and submit duplicate of the Design Certifiate to the corre-
sponding competent department of the environmental protection administration for the record in line 
with the size of investment of the project. 

Article 14 After the completion of the design work, the design drawings, as-built drawings to 
be provided as major technical documents by the design unit shall be submitted together with the dupli-
cate of the Design Certificate to the competent department of the environmental protection administra-
tion for examination and verification. 

Article 15 Every unit that holds the Design Certificate may jointly undertake the design work 
for environmental engineering projects. If the class of the Design Certificate of each joint unit differs, 
the class of the Design Certificate of the unit that undertakes the main design work shall prevail, and 
the unit that holds the highest class of the Design Certificate shall be responsible for the design work 
for the project. 

Article 16 	Units that hold different classes of the Design Certificate shall collect different design 
fee. 

The standard for the design fee shall be stipulated separately. 
Article 17 	If there is a bigger change in the organization, personnel, assets and technology of a 

Unit that hold the Design Certificate, it shall report to the institution that issues Design Certificate on 
time and go through the corresponding formalities for the alteration. 

Article 18 The National Environmental Protection Agency shall make an overall inspection for 
the issuance and use of the Design Certificate once per three years and may irregularly conduct a selec-
tive examination. The main contents of the inspection and selective examination are as follows: 

Changes of the qualification factors of the unit that holds the Design Certificate; 
Performance of contracts; 
Projects being undertook; 
Observance of the Measures and relevant rules and regulations. 

447 



±iL 
FhAiiER-k4kM(ThIE4) 

iLRc 
, 	 *F JJ1fO 
L+— 	 fl14 

I, 	 iLIY (KitiE4); 
(itiiE1j) 	, 	LJ ((iti1E4), 	W1: 

() 	±1E19 

() 	 jj ll?; 
() 	 (tiE49 	'i*ull 

k/ f-__.\ 
\)  

P11 Nil 

-h* (±IE4) *u (I 	±1E4) 

*ij' M 0 19958 A 1 

RI 
IjIJ 

- 

(—) 	 J 
R0 

*PALk0 
i 	 djJo 

448 



Measures on Certificates for Environmental Engineering Design 

The competent department of the environmental protection administration that verifies and issues 
the Design Certificate shall be responsible for the inspection and selective examination. 

Chapter N Provisions on Penalties 

Article 19 If any major quality problems, serious environmental pollution and economic losses of 
the project caused by the design deficiency of the unit that holds the Design Certificate, the certificate 
issuing institution shall withdraw the Design Certificate and impose a penalty in accordance with the 
provisions of relevant laws and regulations. 

Article 20 	If any staff members of the certificate issuing institution who in charge of the verifi- 
cation and issuing of the certificate, abuse their power ignore their duty, practice favoritism for per-
sonal interests, the unit where they work or the competent department of the higher level shall impose 
an administrative sanction on them. If the case is serious, they shall be investigated for criminal re-
sponsibility. 

Article 21 	If,the unit that holds the Design Certificate is found to be in any of the following cir- 
cumstances, the competent department of the environmental protection administration shall circulate a 
notice of criticism or order it to stop using the Design Certificate in line with the seriousness of the 
case; if the case is serious, the certificate issuing institution shall degrade the class of the Design Cer-
tificate or withdraw the Design Certificate: 

Those who resort to deceit and gain the Design Certificate by cheating; 
It is verified that there are acts of transferring the Design Certificate or transferring the De-

sign Certificate in disguised form; 
Those who undertake the design work for environmental engineering projects that go beyond 

the class, business scope and the engineering limitation as specified in the Design Certificate; 
The quality of the completed design for environmental engineering projects is poor and fails to 

be up to the relevant provisions and standards of the State; 
Its qualification has been greatly changed and failed to be in accord with the class and profes-

sional scope as defined in the Design Certificate, and failed to submit the report as required in time; 
(6)Refusing to be inspected. 

Chapter V Supplementary Provisions 

Article 22 If any design units of the army shall undertake the local environmental engineering 
design projects, they shall implement the Measures. 

Article 23 If an overseas design unit participate in the undertaking of any design work for dom-
estic environmental engineering, design qualifications shall be confirmed by the National Environmen-
tal Protection Agency. 

Article 24 The Design Certificate shall be printed together with the Application Form of the 
Design Certificate for Environmental Engineering by the National Environmental Protection Agency. 

Article 25 These Measures shall go into effect as of August 1, 1995. 

Appendix: 
Gradation of the Design Certificates for Environmental Engineering and the Rules on Trade Classifi-
cation 

1. The design certificates for environmental engineering include comprehensive certificates and 
special certificates in line with the projects to be designed. 

The special certificates include disciplines of waste water, waste gas, solid waste, noise, elec-
tromagnetism, radioactivity and ecological engineering. 

The comprehensive certificates include all the above disciplines. 
2. The design qualifications of pressure vessels in the environmental engineering design shall fol-

low the provisions of the Ministry of Labor. 
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Measures on Certificates for Environmental Engineering Design 

3. The Rules do not include the design for the treatment of radioactive waste. 
4. Standards for the Gradation of Design Qualifications: 

' 	(1) If a design unit holds a Class A Design Certificate, there shall be no limits for it in the regions 
of and investment limitation for the design work of environmental engineering projects that are under- 

/ 	
taken by it. 

(2) If a design unit holds a Class B Design Certificate, it may undertake the design work for the 
V 	following environmental engineering projects with a total investment of less than 5 million yuan each: 

Projects of waste water treatment 
The amount of industrial waste water to be treated shall not exceed 3,000 tons/day and the COD 

shall not e.xceed 3 tons/day. 
Projects of waste gas treatment 

(i)The amount of industrial tail gas shall not exceed 60000 cubic meters/hour; 
(ii) The smoke elimination and dust removal facilities for a single furnace with a capacity of not 

more than 60 tons/hour and ordinary industrial furnaces. 
Projects of solid waste disposal 

Other solid waste disposal projects other than toxic and harmful solid waste disposal projects. 
Projects of noise control 

(3) If a design unit holds a Class C Design Certificate, it may undertake the design work for the 
following environmental engineering projects with a total investment of less than one million yuan 
each: 

a) Projects of waste water treatment 
The amount of industrial waste water to be treated shall not exceed 500 tons/day and the COD 

shall not exceed 0.5 ton/day. 
b) Projects of waste gas treatment 

Waste gas treatment installations with an amount of industrial tail gas not more than 15,000 
cubic meters/hour; 

The smoke elimination and dust removal installations for a single furnace with a capacity of 
not more than 20 tons/hour and small-sized furnaces. 

c) Projects of solid waste disposal 
Other small solid waste disposal projects other than toxic and harmful solid waste disposal 

projects. 
d) Projects of noise control 
Industrial workshops and other noise Control projects may be designed. 
5. Any design units that apply for Class A Design Certificates for the environmental engineering 

shall meet the following requirements: 
(1) A comprehensive design unit 

It shall have the ability to make research and develop new techniques; the ability to simulta-
neously undertake the design work for two large environmental engineering projects; and shall have the 
experiences of making design for two large environmental engineering projects independently and the 
projects have been put into normal operation with good benefit and social reputation; 

There shall be at least five fixed and full-time designers for each main discipline and for the 
major supporting disciplines, there shall be at least three technical personnel who have the education 
background of college and with the experiences of the design work for more than two projects which 
shall be larger scale and more complex in technique than that of Class B, or scientific research person-
nel who have achieved scientific and technical achievements in the scientific research work of their dis-
cipline (i.e. they were awarded prizes above provincial and ministerial level)and two of them shall be 
senior engineers; if the project is a large structural building, the main disciplines shall include the 
structural engineering so as to guarantee the safety of the project; 

The full-time designers shll be in proper proportions and 80 percent of the designers shall have 
the educational background of colleges. The total number of personnel shall be more than 60 and 
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Measures on Certificates for Environmental Engineering Design 

among them senior engineers shall be not less than ten; 
There shall be a well equipped laboratory for experiment and test; 
It shall have the special technical skills of the trade and the ability to develop softwares, and 

produce advanced design with the CAD software; 
It shall have the ability to import and absorb high-tech of environmental engineering from 

abroad and to conduct international technical co-operation and exchanges; 
It shall have a perfect system for technical management and quality control. 

(2) A specialized design unit 
The technical requirements for a specialized design unit shall be identical with that of a compre-

hensive design unit. 
6. Any design unit that applies for a Class B Design Certificate for environmental engineering shall 

satisfy the following technical requirements: 
(1) A comprehensive design unit 

It shall have the ability to simultaneously undertake design work for two medium-sized envir-
onmental engineering projects; it shall have the experiences of making design for two medium-sized en-
vironmental engineering projects independently and the projects have been put into normal operation 
with good benefit and social reputation; 

There shall be at least three fixed and full-time designers for each main discipline and for the 
major supporting disciplines, there shall be at least two technical personnel who have the education 
background of colleges and have the experiences of making design for at least two engineering projects 
which are similar to that of Class B, or scientific research personnel who have achieved scientific and 
technical achievements in their research work (i.e. their achievements have been technically appraised 
at the provincial and ministerial level) and one of them shall be a senior engineer; if the project is a 
large and medium-sized structural building, the main disciplines shall include the structural engineering 
so as to guarantee the safety of the project; 

c)The total number of personnel shall be 40 and among them senior engineers shall be not less 
than five; 

It shall have the experimental and chemical examination conditions; 
It shall have a perfect system for technical management and quality control. 

(2) A specialized design unit: 
The technical requirements for a specialized design unit shall be identical with that of a compre-

hensive design unit. 
7. Any design units that apply for Class C Design Certificates for environmental engineering shall 

satisfy the following requirements: 
It shall have the ability to undertake the design work for small-sized environmental engineer-

ing projects; it shall have the experiences of making design for two small environmental engineering 
projects independently and the projects have been put into normal operation with good benefit and so-
cial reputation; 

There shall be at least two fixed and full-time personnel for each main discipline and for the 
major supporting discipline, there shall be one technical backbone who has the education background of 
a college and once has been responsible for the design work for Class C engineering projects; 

The total number of personnel shall be 20 and among them, two shall be senior engineers and 
at least five shall be engineers; 

It shall have a laboratory which is corresponding to its design qualifications; 
It shall have a perfect system for technical management and quality control. 

8. Classification of environmental engineering disciplines 
(1) Waste water treatment projects 

Textile industry 
Waste water from printing and dyeing, scouring and chemical fiber 

Chemical industry (including petrochemical) 
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Measures on Certificates for Environmental Engineering Design 

Organic waste water, inorganic waste water, acid waste water, oily waste water, cyanide 
wastewater, and other waste water 

c) Electrical power industry 
Waste water from thermal power plants (high-temperature water, ash washing waste water) 
d) Food industry and light industry 
Waste water from food processing and tan processing, brew, and other wastewater 
e) Papermaking industry 
Black liquor, white water 
f) Mining industry (including coal) 
Wastewater from floatation and extraction 

Constructional material industry 
Machinery industry 

Oily waste water, waste water from emulsion, electroplating, electrophoreses, acid pickling and 
alkaline waste water 

Metallurgical industry 
Pharmaceutical industry 

Waste water from biological pharmaceutical processing, organic waste water, inorganic waste wa- 
ter 

1) Waste water from hospital 
m) Domestic sewage and other waste water 
(2) Waste gas treatment projects 

Smoke dust 
Flue sulfur dioxide 
Sulphur-containing tail gas 

Carbon disulfide, mercaptan, sulfide, hydrogen sulphide and sulphuric-acid fog 
Fluorine-containing tail gas 
Tail gas with nitrogen oxide 

1) Chlorine 
Chlorine, hydrogen chloride, acid fog 
g) Metal-containing tail gas (including oxide) 
Lead, mercury, beryllium and others 
h) Dust from construction material 
Dust from cement and ref racwry material 
i) Organic waste gas (including offensive smell) 
(3) Disposal engineering of solid waste 

Toxic and harmful solid waste 
Solid waste other than toxic and harmful solid waste 

(4) Noise control 
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Circular on the Management of Certificates for Environmental Engineering Design 

Circular on the Management of Certificates 
for ,  Environmental Engineering Design 

(Promulgated by the Department of Science, Technologg and Standards 
of the State Environmental Protection Administration on September 2, 1999) 

In order to implement relevant provisions of Degree No. 60 of the Ministry of Construction on 
Provisions for Qualification Management of the Units of Survey and Design for Construction Projects 
and Degree No. 15 of the State Environmental Administration Protection on the Measures for the 
Management of Certificates for Environmental Engineering Design and normalize the management of 
design qualification for environmental engineering, this Circular on Matters Relating to the Manage-
ment of Certificates for Environmental Engineering Design is hereby issued as follows: 

Application and Evaluation of Certificates for Environmental Engineering Design. 
Anyone who applies for the certificate shall be required to fill in the Application Form of the Qual-

ification Certificate for Engineering Survey and Design (hereinafter referred to as the application, see 
Appendix I), the Application Form of on-the-Spot Investigation (see Appendix II) and, at the same 
time, the attached material shall be attached. For the requirements for filling in applications forms see 
Appendix III. 

Anyone who applies for the certificate shall submit the application material to the provincial com-
petent department of the environmental protection administration and the provincial competent depart-
ment of the survey and design administration for preliminary examination and then submit them to the 
Ministry of Construction. However, those who are from the departments under the State Council 
shall, in accordance with the relationship of administrative subordination, submit the application mate-
rial to the competent department of the higher level for preliminary examination and then submit them 
to the Ministry of Construction; those who are from the environmental protection sector shall submit 
application material to the provincial competent department of the environmental protection administra-
tion and the provincial survey and design administration for preliminary examination and then submit 
them to the State Environmental Protection Administration 

The State Environmental Administration Protection usually organizes the application and evalu-
ation of design certificate qualification for environmental engineering in June and October each year re-
spectively. 

The standards for classifying the design certificate for the Ministry of Construction shall promul-
gate environmental engineering after they are tabulated. 

Change Class B of the Temporary Certificate for Environmental Engineering Design for a for-
mal one 

Anyone who applies for changing a temporary certificate for a formal one shall fill in the applica-
tion material in earnest as required and submit the material to the Department of Science Techology 
and Standards of the State Environmental Protection Administration on the deadline of the certificate 
of the first half of the year. The requirements for filling in the application form of and the formalities 
of changing a Class B temporary certificate for a formal one are the same as that of applying for a de-
sign certificate. 

The State Environmental Protection Administration shall not handle the formalities of changing a 
Class B temporary certificate for a formal one any longer if anyone who fails to apply for the change 
within the time limit and he shall be deemed that he has automatically abandoned the application of the 
change. 

In order to strengthen the unified supervision and management of the certificates for environ- 
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Circular on the Management of Certificates for Environmental Engineering Design 

mental engineering design, only the qualifications of Class A and Class B certificates for the environ-
mental engineering design shall be evaluated and the qualifications of Class C certificates for environ-
mental engineering design shall not be evaluated in the future. 

Class A and Class B certificates for environmental engineering design shall be universally used 
throughout the country. No certificates for environmental protection design shall be repeatedly issues 
and the local environmental protection bureaus shall collect no fees in the name of registration or oth-
ers. 

The environmental protection bureaus in all provinces and municipalities and relevant depart-
ments under the State Council shall be required to work hard, have close cooperation with each other 
and make the final check on each certificate to be issued because the qualification evaluation for the de-
sign certificates shall be strictly according to the specified policies and techrfical requirements. 

A prompt connection shall be made with the Division of Technological Policies and Environ-
mental Industry, Department ot Science, Technoloyy and Standards under the State Environmental 
Protection Administration if any problems occurred. (Tel. or Fax: 01066154038) 

Appendix I. The Application Form of the Qualification Certificates for Engineering Survey and 
Design 

Appendix II. The Application Form of On-the-Spot Investigation 
Appendix III. Requirements for Filling in the Application Forms 
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Measures on Operating Environmental Protection Facilities 

Measures on Qualification Authentication for 
Operating Environmental Protection Facilities (on Trial) 

(Promulgated by the State Environmental Protection Administration on March 26,1999) 

Chapter I General Provisions 

Article 1 	Pursuant to the stipulations of the State Council that the State Environmental Protec- 
tion Administration (SEPA) shall establish and implement the authentication of the environmental 
protection qualification, this Measures is formulated for the purpose of strengthening supervision of the 
operation of environmental protection facilities, improving management of the operation of these facili-
ties, bringing into full play the profits of investment in environmental protection, and promoting the 
commercialization of the operation of these facilities. 

Article 2 For the purpose of this Measures, operation of environmental protection facilities ref-
ers to environmental protection enterprises specialized in professional operation of environmental pro-
tection facilities or treatment of pollutants (the service provider), as entrusted by pollutants discharg-
ing units (the consignor), conducting professional operation of environmental protection facilities or 
treatment of pollutants. Operation of environmental protection facilities shall be an onerous social ser-
vice. The service provider shall conduct autonomous management, assume sole responsibility for its 
profits and losses, bear the liability as entrusted, and guarantee the normal operation of the facilities 
and sound discharge of pollutants. 

Article 3 For the purpose of this Measures, authentication of qualification of operating environ-
mental facilities refers to the examination and approval of the technical capacity, capital capacity, man-
agement level and qualification of staff of units engaging in the management and operation of environ-
mental protection facilities by the competent department of environmental protection administration of 
the state. Units engaging in the management and operation of such facilities within the territory of the 
People's Republic of China can apply for the Qualification Certificate for Operating Environmental Pro-
tection Facilities (hereinafter referred to as the "Operation Certificate"). 

ArticLe 4 The Operation Certificate falls into six categories, which are domestic sewage, indus-
trial effluent, dust precipitation and desulfurating, toxic and harmful gases, house refuse and industrial 
solid wastes. 

Article 5 	The Operation Certificate shall be uniformly administrated and issued by the State 
Environmental Protection Administration. The competent departments of environmental protection ad-
ministration of provinces, autonomous regions and municipalities directly under the Central Govern-
ment shall cooperate with SEPA in its management. The competent departments of environmental pro-
tection administration at the municipality and county level are responsible for the examination and su-
pervision of the use of the Operation Certificate. 

Chapter 11 	Conditions and Procedure of the Application 

Article 6 A unit applying for the Operation Certificate shall meet following requirements: 
Meeting stipulations of the state, being established according to legal procedure after approv-

al, and assuming the standing of an independent legal person; units within an industrial enterprise and 
engaged in the professional and commercial management and operation of environmental protection fa-
cilities are exempted from the requirement of standing as a legal person; 

Having stable organization and permanent working sites; 
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Measures on Operating Environmental Protection Facilities 

Possessing sound bank credit, financial status, and being able to pay off debts in compliance 
with its business scale; 

Possessing relevant experimental and testing equipment, and having established the complete 
technology and quality management systems; 

Being experienced in the management and operation of environmental protection facilities, 
with the facilities it operates running smoothly for over one year and meeting the state or local dis-
charge standards; and 

Executive staff of the unit having relevant experience in project design, debug operation and 
management, and having comprehensive knowledge of the technical theories of the facilities, the pro-
cess flow, the operational conditions, factors affecting their operation, and counter-measures to deal 
with problems. Meanwhile, the unit shall have engineering and technical staff of relevant professional 
fields and operators that have received systematic professional training. 

Article 7 	A unit applying for the Operation Certificate shall fill in the application form, and 
provide following application materials: 

A copy of its business license of the legal person as an enterprise, or a copy of its certificate of 
legal person as an institution; 

Letters of certificate of its office, experimental labs or testing sites; 
Two or more examples of its involvement in the management and operation of environmental 

protection facilities, including brief introduction to the operation program, operation entrusting cont-
racts, opinion of clients, and facilities operation monitoring data; and 

Financial status of the previous year. 
Article 8 	Application for the Operation Certificate shall follow this procedure: 

The applying unit shall apply to the State Environmental Protection Administration, get the 
Operation Certificate Application Form in triplication, and fill them out as required; 

The applying unit shall submit the Operation Certificate Application Form and related appli-
cation materials to the competent department of environmental protection administration of its local 
province, autonomous region or municipality directly under the Central Government for preliminary 
examination, and then submit the materials with conclusion of preliminary examination to the State 
Environmental Protection Administration for examination; and 

Upon examination of the materials and on-site inspection, the State Environmental Protection 
Administration shall issue the Operation Certificate to those meeting the requirements. 

Article 9 Professional environmental protection enterprises without experience in the manage-
ment and operation of environmental protection facilities, and units within an industrial enterprise and 
engaged in the professional and commercial management and operation of environmental protection fa-
cilities, can refer to this Measures and apply for a Provisional Operation Certificate, and can exchange 
this for the Operation Certificate one year later upon passing the examination. 

Chapter III Management and Supervision 

Article 10 When any major change occurs in terms of the organization, staff, assets and profes-
sional scope of operation and other qualification factors, holders of the Operation Certificate shall 
promptly report to the State Environmental Protection Administration for record and undergo the mod-
ification procedure. 

Article 11 The State Environmental Protection Administration shall organize annual examina-
tion of the issuance and use of the Operation Certificate, and conduct irregular sample examinations. 
Holders of the certificate shall, in December each year, provide materials in writing in accordance with 
the contents of the examination, and undergo the annual examination procedure at the competent dep-
artments of environmental protection administration of its local province, autonomous region or munici-
pality directly under the Central Government. Major contents of the annual and sample examinations 
includes: 
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Measures on Operating Environmental Protection Facilities 

Qualification of the units holding the certificate; 
Qualification of the staff; 
Implementation of contracts; 
Systems for the management and operation of the facilities, and their implementation; 
Status of the management and operation of the facilities; and 
Status of discharge. 

Article 12 	Certificate holders shall strictly abide by the contents of the operation contract. In 
the following cases, the State Environmental Protection Administration shall, in accordance with the 
circumstances, order the violator to put right the wrong action, issue a notice of blame or withdraw 
the Operation Certificate. When serious result occurs, relevant departments shall investigate into the 
matter and impose financial and legal liabilities according to law: 

As a result of improper management or operation, failing to meet relevant requirements or 
standards, or causing serious pollution accidents or economic losses; 

Being unable to conduct operation of the facilities due to condition changes; 
Infringing relevant stipulations of this Rules, altering, forging, or lending to others the cer-

tificate; 
Refusing to accept examinations or failing to undergo the annual examination procedure with-

out sound reasons; or 
Failing to pass the annual examination in two successive years. 

Article 13 The term of validity of the Operation Certificate is three years. Holders of the certif -
icate can apply to the competent departments of environmental protection administration of its local 
province, autonomous region or municipality directly under the Central Government for extension of 
the term within six months prior to the expiry date, and submit the application with conclusion of the 
local department to the State Environmental Protection Administration. The State Environmental Pro-
tection Administration shall conduct reexamination of the extension application, and issue a new Oper-
ation Certificate in exchange for the old one to those passing the reexamination. 

Chapter IV Supplementary Provisions 

Article 14 	The Operation Certificate and the Operation Certificate Application Form shall be 
uniformly printed by the State Environmental Protection Administration. 

Article 15 This Measures shall be interpreted by the State Environmental Protection Adminis-
tration. The Measures for its implementation shall be formulated later. 

Article 16 This Measures shall enter into force on the date of promulgation. 
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Measures on the Certification Management of Products Bearing Environmental Labels 

Measures on the Certification Management of 
Products Bearing Environmental Labels (On Trial) 

(Promulgated by the National Environmental Protection Agency on July 28, 1994) 

Chapter I General Provisions 

Article 1 These Measures are formulated in accordance with the Law of the People's Republic of China 
on Product Quality, the Regulations of the People's Republic of China for the Administration of Product Qual-
ity Certification and the Environmental Protection Law of the People's Republic of China, in order to develop 
the certification of products bearing environmental labels, guarantee the quality of such products and promote 
international trade as well as international cooperation on labeled products. 

Article 2 The certification of a product bearing environmental labels (hereinafter refered to as 
certification) refers to activities conducted according to the standards for a product bearing environ-
mental labels or relevant technical requirements to certify a product' s comformity with corresponding 
standards and environmental protection requirements, by means of the issuance of a certificate and an 
environmental label to that product by a certifying institution after verification. 

Article 3 These Measures shall apply to any product certification that is beneficial to the envir-
onment. 

Article 4 All enterprises within the territory of the People' s Republic of China (including Chi-
nese-foreign equity joint ventures, contractual joint venture, foreign-capital enterprises) and all enter-
prises outside the territory and their sales agencies (hereinafter referred to as enterprises) may volun-
tarily apply for certification of products bearing environmental labels. 

Article 5 The certification work of products bearing environmental labels shall be placed under 
the leadership of the competent department of environmental protection administration under the State 
Council and under the guidance of the competent department of standardization administration under 
the State Council. 

Chapter II Determination of Varieties of Products Bearing Environmental Labels 

Article 6 Any department, unit, or individual may recommend the development of certification 
for a specific variety of products bearing an environmental label to the China Certification Committee of 
Products Bearing Environmental Labels (hereinafter refered to as the Certification Committee), and 
complete a suggestion form for the recommended variety of products bearing an environmental label. 

Article 7 The Secretariat of the Certification Committee shall conduct investigations and study of 
the recommended variety of products bearing an environmental label for the development of the product 
certification, and submit a feasibility report to the Certification Committee. 

Article 8 The Certification Committee shall examine the feasibility report on the development of 
certification for a specific variety of products bearing an environmental label, determine the name of 
the variety of product bearing environmental label in the catalogue, and then submit it to the compe-
tent department of environmental protection administration and the competent department of standard-
ization administration under the State Council for approval. 

Chapter III Application Requirements for Certification 

Article 9 The products applying for certification (hereinafter refered to as product) shall meet 
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Measures on the Certification Management of Products Bearing Environmental Labels 

the following requirements: 
Belong to the catalogue indicating the variety of products bearing environmental labels pub-

lished by the State, the certification of which can be developed; 
Conform to the standards for products bearing environmental labels or technical requirements 

specified by the State; and 
Be able to be batch-produced with stable technical indices. 

Article 10 The enterprise that applies for the certification of a product shall meet the following 
requirements: 

Hold a corporate business license issued by an competent department of industry and commerce 
administration for any enterprise within the territory of the People's Republic of China; the enterprise 
shall also be a holder of a registration certificate granted by a related institution for any enterprise out-
side the territory; 

Hold a product quality certificate, or a production license or a product quality certificate issued 
within the last year by an examining institution acknowledged by the competent department of stan-
dardization administration above the provincial level; 

The enterprise's pollution discharge shall meet the State and local standards for the discharge; 
and 

Have received no punishment from the local competent department of environmental protection 
administration within a year from the date of the application. 

Chapter IV Certification Procedures 

Article 11 The enterprise applying for certification may obtain an Application Form for Products 
Bearing Environmental Labels from the competent department of environmental protection administra-
tion at the level of the province (autonomous region or municipality directly under the Central Govern-
ment) where it is located. 

Article 12 The competent department of environmental protection administration at the level of 
the relevant province ( autonomous region or municipality directly under the Central Government) 
shall examine the Application Form and put forward its preliminary examination opinion within 30 
days. The applicant shall subsequently submit the examined Application Form to the Secretariat of the 
Certification Committee. 

Certification procedures for enterprises outside the Chinese territory shall be stipulated separately. 
Article 13 The Secretariat of the Certification Committee shall organize an inspection group to 

conduct an on-the-spot inspection of the product and its production processes in accordance with the in-
spection outline for corresponding products bearing environmental labels. 

The group shall consist of two to four members, and a state-certified inspector shall be assigned as 
its head. The inspection period in the enterprise shall be one or two days. The group shall finish its in-
spection report within 15 days, and submit it to the Secretariat of the Certification Committee. 

Article 14 After the on-the-spot inspection has been passed, the inspection group shall be re-
sponsible for sampling and sealing the product applying for certification that needs testing. The enter-
prise shall send the sample to a designated testing institution for the test. In case of a sample that is 
damaged and where the damage is verified as caused by transportation, another sample shall be al-
lowed. The testing institution shall send representatives to conduct an on-the-spot test if necessary. 

The testing institution must submit a testing report in duplicate within a prescribed time limit to 
the Secretariat of Certification Committee, a copy of which shall be sent to the competent department 
of environmental protection administration under the relevant province (or autonomous region or mu-
nicipality directly under the Central Government). 

Before an on-the-spot inspection, the enterprise shall pay fees for certification application and on-
the-spot inspection, and also for necessary product tests. 

Article 15 The Secretariat of the Certification Committee shall, based on the application materi- 
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Measures on the Certification Management of Products Bearing Environmental Labels 

als, inspection report and product test report, work out an evaluation, and report it to the Certification 
Committee for examination. 

Article 16 The Certification Committee shall convene a plenary meeting of its members, to ex-
amine the certification materials, and give approval to a list of the products and enterprises that are in 
compliance with the certification standards. 

The competent department of environmental protection administration and that of standardization 
under the State Council shall issue an announcement of the list of the products and enterprises that 
have passed the certification. 

The Secretariat shall notify the failed enterprise of its failure to pass the certification, and explain 
the reasons for the failed certification therefor. A copy of the notification shall be sent at the same time 
to the competent department of environmental protection administration of the relevant provinces (or 
autonomous region or municipality directly under the Central Government). 

Chapter V Use of the Certificate and Environmental Label 

Article 17 Any enterprise that has passed the certification shall, within two months after the 
announcement, sign a contract on the use of the environmental label with the Secretariat of the Certifi-
cation Committee, pay the environmental label approval fee and an annual pension, and then obtain the 
certificate. 

Article 18 The term of validity of the certificate and the use of the environmental label shall be 
three years. Enterprises that intend to continue use of the certificate on expiry of the period of validity 
thereof, shall renew the application therefor three months before the expiry date. Enterprises that do 
not reapply for the certification are not allowed to keep using the certificate and the environmental la-
bel. 

Article 19 The application and certification procedures are the same as the initial ones for any 
enterprise required to reapply for the certification due to expiry of the certificate or other reasons. 

Article 20 Any enterprise that has passed the certification is allowed to use the environmental la-
bel on its products, packaging, specifications and advertisements. 

Article 21 The design of the environmental label shall be made according to the pattern promul-
gated by the competent department of environmental protection administration under the State Coun-
cil. The label shall be monochromatic (usually green), and its size can be magnified or reduced in pro-
portion to the standard pattern but may not be deformed (the directives for the production of the label 
shall be separately specified). 

Article 22 The certificate shall be renewed in accordance with related stipulations within the 
term of validity in one of the following cases; 

Where a new trademark is used; 
Where the holder of the Certificate changes; and 
Where the types and specifications of the product change. 

Chapter VI Post-Certification Supervision 

Article 23 Within the term of validity of a certificate, the competent departments of environ-
mental protection administration under the relevant province (or autonomous region or municipality 
under the Central Government) shall conduct a supervisory inspection of the certified product and its 
enterprises at least once a year, and shall report the results of such inspections without delay to the 
Certification Committee. 

Article 24 The relevant inspection institution shall undertake one or two tracking tests of the 
products proved qualified after certification. Samples for tests can be drawn from users, markets or en-
terprises. 

The Secretariat of the Certification Committee shall arrange the tracking tests in a unified man- 
ner. 
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Measures on the Certification Management of Products Bearing Environmental Labels 

Article 25 The use of the certificate and the environmental label by an enterprise shall be sus-
pended in any of the following cases: 

Where the supervisory inspection discovers that the certified products and their present pro-
duction situations fail to meet the certification requirements; and 

Where the use of the certificate or the environmental label fails to meet the specified require-
ment. 

Article 26 The suspension of the use of the certificate and the environmental label shall be prop-
osed by the competent department of environmental protection administration under the relevant prov-
ince (or autonomous region or municipality under the Central Government) and submitted to the Certi-
fication Committee for approval. On approval, the Certification Committee shall issue a notice to the 
enterprise ordering rectification within a limited time. A copy of the notice shall be sent at the same 
time to the competent department of environmental protection administration under the province (or 
autonomous region or municipality directly under the Central Government) where the enterprise is lo-
cated. 

The time-limit for rectification shall not exceed six months and the enterprises shall temporarily 
cease the use of certificates and environmental labels within the rectification period. 

Article 27 The enterprise, on receiving the notice of rectification, shall immediately proceed to 
rectify existing problems. After finishing rectification, the enterprise shall submit a rectification report 
in writing to the competent department of environmental protection administration under the relevant 
province (or autonomous region or municipality directly under the Central Government). 

Article 28 The competent department of environmental protection administration under the rele-
vant provinces (or autonomous region or municipality under the Central Government) shall examine 
the rectification report of the enterprise, conduct an on-the-spot verification, and submit the names of 
the product and the enterprise that has attained the rectification goals to the Certificate Committee. 

The Certificate Committee shall then issue a notice to the enterprise allowing it to resume the use 
of the certificate and the environmental label. The additional inspection expenditures shall be borne by 
the enterprise. 

Article 29 Under any of the following cirumstances, the Certification Committee shall cancel the 
certificate, ban the use of the environmental label and announce these actions to the entire nation: 

Where products are judged as unqualified in a supervisory inspection or tracking test; 
Where the rectification fails to attain its goals on the expiry of the rectification time-limit; 
Where the quality of a certified product seriously deteriorates or serious quality accidents occur 

causing iosses to users; 
Where the certificate or the environmental label is transferred; 
Where payment of annual pension is refused; and 
Where the Certificate Committee deems it necessary for the renewal of the certificate, but the 

enterprise does not make an application therefor. 
The cancellation of the certificate shall be proposed by the competent department of environmental 

protection administration under the relevant province (or autonomous region or municipality under the 
Central Government), or by the Secretariat of the Certification Committee and be submitted to the 
Certification Committee. The Certification Committee, after approval, shall issue to the enterprise a 
notice of certificate cancellation. A copy of the notice shall be sent to the competent department of en-
vironmental protection administration under the relevant province (or autonomous region or municipali-
ty under the Central Government). 

Article 30 Any use of environmental label by an enterprise that has not gone through certifica-
tion or failed certification., any instance of the use or transfer of an environmental label by an enterprise 
that has failed to meet the standards or technical requirements for a product bearing an environmental 
label shall be punished by a fine according to the stipulations of Article 19 of the Regulations of the 
People's Republic of China for the Administration of Product Quality Certification. 

Article 31 Where any person in charge of certification, examination inspection or testing violates 
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Measures on the Certification Management of Products Bearing Environmental Labels 

the law, neglects his duty, engages in malpractice for personal gain, resorts to deception, commits foul 
play, or makes serious mistakes in his work, the Certification Committee shall, in accordance with the 
seriousness of each case, propose to the competent department of standardization administration under 
the State Council the imposition of registration cancellation, revocation of the letter of appointment, 
and cessation of his certification work. The relevant administrative department shall impose a disciplin-
ary sanction, and where a crime has taken place, criminal responsibility shall be investigated according 
to law. 

Article 32 Where any inspection institution undertaking to inspect certification issues fakes cer-
tificates or falsifies data resulting in serious consequences, the Certification Committee shall propose to 
the competent department of environmental protection administration and that of standardization under 
the State Council the imposition of cancellation of the qualification of that institution and the revocation 
of its qualification certificate. The institution shall also be ordered to pay for any losses incurred as the 
result of such actions. 

Article 33 Where any inspection institution or person undertaking the work of certification di-
vulges technical secrets of a certified product, and illegally seizes the technological results of the appli-
cant, the Certification Committee shall propose to the competent department of environmental protec-
tion administration and that of standardization under the State Council the imposition of cancellation of 
the certification qualification of the institution and the persons' registration qualification, as well as the 
revocation of the letter of appointment and the payment of the losses incurred. Competent administra-
tion sanctions shall be imposed on the responsible persons by the competent administrative department. 

Article 34 Wherever any certified products leaving a factory for sale are discovered to be out of 
compliance with the technical requirements for products bearing environmental labels, the producer 
shall guarantee the repair, replacement and return of the products. Where damages are caused to users 
or consumers, the producer shall bear the liability therefor according to the law. 

Chapter VII Appeal 

Article 35 Enterprises and users may appeal to the Certification Committee or the competent de-
partment of environmental protection administration under the State Council in any of the following 
cases: 

1 Where the product conforms to the certification requirements while the certification institution 
refuses to accept the application; 

2 Where disagreement exists as to the inspection, testing or temporary suspension or cancellation 
of the certificate for products bearing environmental labels; 

3 Where the certification institution or its working staff behave in a manner inconsistent with the 
certification stipulations; 

4 Where certification fees are not in line with stipulations; and 
5 Where users disagree concerning products deemed in compliance with the standards by certifica- 

tion. 
Article 36 Appeals shall be made in writing. Written appeals shall contain reasons, opinions, 

claims and necessary evidence. 
Article 37 The Appeal Supervision Department of the Certification Committee shall organize in-

vestigations concerning appeals. The Certificate Committee shall make a decision on the treatment of 
the case within three months after receiving the appeal. 

The party that disagrees with the administration of the case may appeal to the competent depart-
ment of environmental protection administration under the State Council. 

Article 38 The fees actually spent in the appeal (including expenses for tests, consultations and 
travels) shall be reimbursed by the party held liable. 
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Measures on the Certification Management of Products Bearing Environmental Labels 

Chapter VIII Supplementary Provisions 

Article 39 The certification fees shall be collected from the enterprise applying for certification 
on a non-commercial basis. The specific charging method and amounts shall be set separately by refer-
ring to the Trial Measures for the Management of Product Quality Certificate Fees promulgated in Jia 
Fei Zi No.56 (1993) issued by the State Administration of Commodity Pricing and the Ministry of Fi-
nance. 

Article 40 The fees collected from applicants, on-the-spot inspections and product tests shall be 
allocated by the Certification Committee to the appropriate institutions, taking into consideration their 
actual working condition. 

Article 41 The China Environmental Label Products Certification Committee is responsible for 
the interpretation of these Measures. 

Article 42 These Measures shall take effect upon approval. 
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Circular on Publishing the Design of the Environmental Label 

Circular on Publishing the Design of the Environmental Label 

(Promnigated by the National Environmental Protection Agency on August 25, 1993) 

For the purpose of protecting the environment, preventing ecological damages, promoting the ra-
tional use of resources and energy by enterprises in production and the adoption of techniques with less 
wastes or no wastes at all, encouraging the development and utilization of environment-friendly prod-
ucts, and enhancing the environmental awareness of the public, the National Environmental Protection 
Agency has decided to grant the Environmental Label to the product when there may be pollution in 
the process of its production, use or disposal but the pollution can be eliminated or reduced after certain 
measures are adopted and the product has met the standards for environmental label products. 

For these purposes, after nationwide collection for proposals and careful discussion, the National 
Environmental Protection Agency has decided the design of the Environmental Label. The design is 
hereby published. 

The design of the Environmental Label consists of the blue mountain, the green water, the sun 
and ten rings. 

The central part of the design symbolizes the environment on which the mankind depends for life; 
the outer "ten rings" interlaps and are closely linked, symbolizing public participation and joint protec-
tion; at the same time, the Chinese word "huan" in the "ten rings" is homonymic with the Chinese 
word "huan" in "environment", symbolizing that "all citizens shall pool in their effort to jointly protect 
the environment on which the mankind depends for life." 

The Environmental Label is a verification trademark, and its copyright is owned by the National 
Environmental Protection Agency. No institution or individual is allowed to print or use the label with-
out authorization. 

Specific time of applying for the Environmental Label will be notified later. 
Attached is the design of the Environmental Label. 

Attachment: Design of the Environmental Label 
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Measurers on the Administration of the Certification for Organic Foods 

Measurers on the Administration of the Certification for Organic Foods 

Decree of the State Environmental Protection Administration 
No. 10. 

Measures of Administration on the Certification for Organic Foods mas adopted at the executive 
session of the State Environmental Protection Administration on April 27, 2001 and is hereby pro-
mulgated for the implementation. 

Minister Xie Zhenhua 
State Environmental Protection Administration 

June 19, 2001 

Chapter I 	General Principles 

Article 1 These Measures were formulated for the purposes of standardizing management of or-
ganic food certification, promoting the sound and orderly development of organic foods, preventing 
pesticides and chemical fertilizers from polluting and undermining the environment, safeguarding peo-
ples' health and protecting the ecological environment. 

Article 2 The organic foods stipulated by these Measures refer to agricultural products and pro-
cessed agricultural products meeting the conditions: 

The foods conform to the State food sanitary standards and the demands of technological stan-
dards applicable to organic foods; 

The foods contain no pesticides, chemical fertilizers, growth hormones, chemical additives, 
pigments or preservatives, and no genetic engineering technology has been used during production and 
processing of the foods; and 

Organizations for certification of organic foods as stipulated in these Measures have certified 
the foods and authorized use of the organic food label on the foods. 

Article 3 These Measures are applicable to institutions and individuals that engage in authentica-
tion, production, and sales of organic foods within the People' s Republic of China. 

Chapter II Management of Organic Foods Certification Organizations 

Article 4 The State implements a strict system to examine the qualifications of organic foods cer-
tification organizations. 

Institutions that engage in certification of organic foods must apply to the Organic Food Derebp-
ment Center(OFDC) established by the State Environmental Protection Administration to receive or-
ganic foods qualification certificates. 

Article 5 Institutions that apply for organic foods qualification certificates must satisfy the fol-
lowing conditions: 

The institutions must be independent legal persons. 
The institutions must have more than three technicians possessing senior technical titles with-

in their fields of specialty and more than five technicians with intermediate-level technical titles in their 
fields of technical specialty, as well as technical personnel who are specifically engaged in organic food 
certification; and 

The institutions must have funds, facilities, fixed working places and other relevant working 
conditions for organic foods certification activities. 
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Measurers on the Administration of the Certification for Organic Foods 

Article 6 Institutions that apply to OFDC to receive qualification certificates must submit to the 
an application form accompanied by the following materials: 

Qualification certificate for the legal person; 
Qualification certificates for professional technicians; 
Certifiable papers concerning the funds, facilities, fixed working places and other working 

conditions of the institution; and 
Other materials required by 

Article 7 OFDC shall make a decision on whether it accepts the application and give a written 
reply to the applicant institution within 20 days from the day when it receives the application. 

Where the application is declined, the reasons for declining the application shall be provided. 
Article 8 OFDC shall complete its examination within 40 days from the day when it accepts the 

application. 
After examination, OFDC shall issue qualification certificates to the institutions that conform to 

the conditions for qualification of organic foods certification organizations. 
Institutions can only engage in activities to certify organic foods after they have received the quali-

fication certificates. 
Article 9 The organic foods qualification certificate will be prepared and issued by OFDC 
Institutions or individuals shall not forge, alter or transfer organic foods certification organization 

qualification certificates. 
Article 10 Organic foods certification organizations must observe the following principles in car-

rying on their organic foods certification activities: 
The organizations must be fair, impartial and independent; 
The organizations must make public the certification standards, procedures and results; and 
The organizations must maintain the confidentiality of customers' technological and business 

secrets. 
Article 11 The organic foods certification organizations must accept supervision and monitoring 

of their certification activities by OFDC 
The organic foods certification organizations shall regularly inspect the organic foods they certify. 
Article 12 Within a month after the organic foods certification organizations issue organic foods 

certifications, the organizations shall send copies of these certifications to the Organic Foods Approval 
Commission for record. 

The organic foods certification organizations shall coordinate with each other and jointly share cer-
tification information. 

Article 13 The organic foods certification organizations shall submit their annual work reports to 
before January 15 each year and accept the annual examination and monitoring by OFDC 

Article 14 The organic foods certification organizations and their staff shall not engage in organic 
foods paid consultation activities or organic foods production and business activities. 

Article 15 The organic foods certification organizations shall initiate organic foods certification 
activities according to the principles and procedures stipulated by these Measures and the technical 
standards of OFDC and shall not defraud or deceive their customers. 

Chapter III Management of Organic Foods Production, Operation and Certification 

Article 16 Institutions or individuals that engage in organic foods production, operation and 
management must apply to organic foods certification organizations, in accordance with the stipulations 
of this Chapter and based on the type of activities in which they propose to engage, for the following 
kinds of certification and to obtain corresponding organic foods certificates: 

Certification of organic foods production primary facilities; 
Certification of organic foods processing; and 
Certification of organic foods operation and management. 
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Measurers on the Administration of the Certification for Organic Foods 

Article 17 The institutions or individuals that apply for the certification of organic foods must 
submit written applications to the organic foods certification organizations, and also provide business li-
censes or other certificates to demonstrate the legality of their business operations. 

In applying for certification of organic foods production primary facilities, it is also necessary to 
provide reports of the primary facilities' environmental quality and other documeiits described in the 
organic foods technical standards. 

In applying for certification of organic foods processing, it is necessary to provide in addition cer-
tificates proving that the sources of raw materials are organic foods, implemented product standards, 
processing technology (technological process and procedure), certification of the enterprises' pollutant 
discharges and compliance with the standards specified by the competent departments of environmental 
protection administration at or above the municipal (district) level and other relevant documents de-
scribed in organic foods technical standards. 

In applying for certification of organic foods operation and management, it is necessary to provide 
in addition certificates proving that, sources of the products are organic foods and other relevant docu-
ments described in the organic foods technical standards. 

Article 18 Within 10 days after receipt of the written applications and relevant materials, the 
organic foods certification organizations shall set forth their views on whether to accept the applica-
tions. Where the applications are declined, the reason for declining shall be explained. 

Article 19 The organic foods certification organizations shall complete the certification of the ac-
tivities in question within 90 days of the date on which the organization agrees to accept the applica-
tion. 

After approval of the certification, the organic foods certification organizations shall issue organic 
foods facilities production certificates, organic foods processing certificates, or organic foods operation 
and management certificates (hereinafter refered to as organic foods certificates) in accordance with the 
applications and type of organic foods certification. 

Article 20 The form of the organic foods certificates will be unified by OFDC. 
The organic foods certificates must be used within the limits thereof. 
Institutions or individuals shall not forge, alter or transfer organic foods certification organization 

qualification certificates. 
Article 21 Organic foods certificates are valid for two years. 
After the expiration of the certificate's validity, institutions or individuals who produce or other-

wise operate organic foods businesses may continuously use their certificates if they apply to the original 
organic foods certification organizations one month before the expiration of the certificate for renewal; 
those institutions or individuals that do not receive certificate renewals for their business operations or 
organic foods are prohibited from using their organic foods certificates. 

Article 22 Specimen inspection undertaken for the purpose of authenticating organic foods is un-
dertaken by the inspection organization recognized by the relative government department. 

Monitoring of the environmental quality of organic foods primary facilities is undertaken by the 
environmental monitoring station under the competent department of environmental protection admin-
istration at or above the district (municipal) level. 

Article 23 Within the validity period of the organic foods certificate, under any of the following 
situations, the institution or individual engaged in the organic foods business shall handle information 
change procedures with the original organic foods certification organization: 

The institution or individual holding the certificate has changed; 
The product category (specification) has changed; 
The product name has changed: 
A new trade mark is being used; or 
The source of raw materials for processing organic foods or the source of the operated/man-

aged organic foods products has changed. 
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Measurers on the Administration of the Certification for Organic Foods 

Article 24 The institutions or individuals that produce or otherwise engage in operation or man-
agement of organic foods must: 

Accept supervision and monitoring by the organic foods certification organization; 
Make timely reports to the organic foods certification organization upon changes to their certi-

fications, and undertake the appropriate change procedures; 
Establish an organic foods operation and management system and maintain production and 

processing files; 
Maintain the truth of information disseminated concerning organic foods; and 
provide in-house training for personnel engaged in organic foods work. 

Article 25 The institutions or individuals that have obtained certifications of organic foods pri-
mary production facilities must define regional scope, label geographical location, establish protective 
labels, and inform the public in a timely manner. 

Chapter IV Management of Organic Foods Labels 

Article 26 Institutions or individuals that have obtained organic foods certificates may affix or-
ganic foods labels on the labels, packaging, advertisements and directions for their organic foods. 

Article 27 The design of organic foods labels shall be indicated by OFDC 
Those using organic foods labels may proportionally enlarge or reduce the scale of the labels, but 

may not deform or change the color of the labels. 
Those using organic foods labels must print the number of the organic foods certificate for the food 

associated with the label under the label. 
Article 28 The organic foods labels must be used within the limits thereof. 
Article 29 Institutions or individuals shall not forge, alter or transfer organic foods labels. 
Article 30 Where, during the process of producing, processing or selling organic foods, the or-

ganic foods are polluted or mixed with non-organic foods, the institutions or individuals engaged in or-
ganic foods production, operation and management must make a timely report to the original organic 
foods certification organization, cease use of the organic foods labels for the affected foods and not allow 
those foods to be produced, processed, or sold as organic foods. 

Chapter V Penalty Provisions 

Article 31 An organic foods certification organization which violate the provisions of these Mea-
sures and engages in one of the following activities, shall be subject to a warning issued by OFDC an 
order for correction of the violating behavior within a specified time period; in the event that the orga-
nization does not correct the violating behavior within the specified time period, the organization' s 
qualification certification shall be cancelled: 

The organization violates the provisions of Article 9(2), regarding the forging, alteration, 
and transfer of organic foods certification organization qualification certificates; 

The organization is not in compliance with standards at the year-end examination; 
The organization violates the provisions of Article 14 concerning engaging in paid consultative 

activities or organic foods production, operation and management activities; or 
The organization violates the stipulations of Article 15 concerning engaging in fraud and cus-

tomer deception during the period of certification. 
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Measurers on the Administration of the Certification for Organic Foods 

Article 32 Where organic foods which have obtained certification do not conform to the stan-
dards and specifications indicated for certification, the original organic foods certification organization 
shall temporarily suspend or withdraw the organic foods certificate, according to the particular facts of 
the case. 

Chapter VI Supplementary Provisions 

Article 33 These Measures shall come into force as of the date of promulgation. The Measures on 
the Management of Organic (Natural) Food Labeling (Provisional) Promul gated by the former Na-
tional Environmental Protection Agency in 1995 Shall be hereby repeuled. 

Enclosed: Logo of organic food 
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Measures on the Certification of Environmental Products 

Measures on the Certification Management of 
Environmental Protection Products 

(Revised and Promulgated by the State Environmental Protection Administration 
on December 23, 2001) 

Chapter I 	General Principles 

Article 1 These Measures are formulated in order to increase investment efficiency in environ-
mental protection, push forward the technological progress of environmental protection industry, pro-
mote the development of domestic and foreign environmental technological trade and effectively launch 
the certification of environmental protection products. 

Article 2 The certification of environmental protection products (hereafter abbreviated "certifi-
cation"), which is based on the technological requirements of environmental product certification and 
standard of product quality, is an activity to prove certain product which conforms with the corre-
sponding standard and environmental protection requirement. The certified product shall be issued a 
certificate and a label of environmental protection product by the certification authority. 

Article 3 The environmental protection products in this Measures refer to the equipment for 
prevention of environmental pollution, improvement of ecological environment and protection of natu-
ral resources, instruments specially for environmental monitoring and agents and materials related to 
environmental protection. 

Article 4 The environmental protection products shall be certified by the third party and shall 
be based upon voluntary, open, fair, transparent and indiscriminate principles. The domestic and for-
eign enterprises or their agents could voluntarily apply for the certification for all the products listed in 
the catalogue of certification types of environmental protection products. 

Article 5 In accordance with the need of environmental protection, the competent administra-
tive department of the State Council for environmental protection shall issue the guidelines on certifica-
tion, technological requirements and catalogue of certification types of environmental protection prod-
ucts, stipulate figure pattern of certification label, direct and supervise the certification work of envir-
onmental protection products. 

Chapter II Certification Authorities and Testing Organs 

Article 6 The competent administrative department of the State Council for environmental pro-
tection carries out the examination system of qualifications for the certification organizations and testing 
ones of environmental protection products. 

Article 7 The certification organizations shall be the publicly recognized third-parties and shall 
be independent from supply parties and purchase ones and should conform to the following basic condi-
tions: 

Being an independent legal person qualification; 
Having the professional technicians who engage in certification of environmental protection 

products; and 
Having funds, facilities, fixed working places and other working conditions necessary for the 

activities of certification of environmental protection products. 
Article 8 The testing organizations should meet the following basic conditions: 
(1) Being a legal person organizations or their branches: 
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Measures on the Certification of Environmental Products 

Conforming to the legal requirements on testing organizations and qualified for issuing fair 
testing data; and 

Having the testing instruments, equipment and personnel for the certification of environmen-
tal protection products and integrated quality management system. 

Chapter III Conditions of Applying for Certification 

Article 9 The enterprises which apply for the certification of environmental protection products 
should meet the following conditions: 

Having an independent legal person qualification; 
Having sufficient production conditions and necessary testing means; 
Having competent quality management system of enterprises; 
Production process meets the requirements of environmental protection; and 
Within the year prior the application, the enterprises have not been punished by the compe-

tent local administrative departments for environmental protection. 
Article 10 	Products that have been applied for certification should meet the following condi- 

tions: 
Being included in the catalog of certification types of environmental protection products; 
Conforming to the requirements of certification technology and standard of product quality; 
Capable of normal mass production, with a stable technological index; 
Conforming with the national industrial policies, and the products shall not be subject to re-

striction or shall not be phased out in the near future; and 
The products enjoy clear industrial property rights and technological rights. 

Chapter IV Procedure of Certification 

Article 11 	The enterprises applying for certification should submit written applications to the 
certification organizations according to the catalogue of certification types and the following materials: 

A copy of valid business license examined and issued by the department of industrial and com-
mercial administration; 

Documents on the clear industrial property rights or special technological rights of products 
applying for certification; 

A copy of current standard of products applying for certification: 
The directory of users of products applying for certification and users' comments; 
The testing report of products within a year issued by the qualified testing organization; 
The certificate issued by the local competent administrative department for environmental 

protection stating that the enterprise had not been punished within a year prior the application; and 
Other applicant materials. 

The applications and materials submitted by the overseas enterprises or their agents should be Chi-
nese-English bilingual. 

Article 12 	The certification organization should examine application materials within 30 days 
and issue a notice of accepting the certification applications to the enterprises. 

Article 13 	The certification organizations could examine the enterprises applying for certifica- 
tion on the spot, take a random sample of application products and send it to the testing organization 
for test. 

Article 14 The testing organization should test the samples according to the certification techno-
logical requirements or standards of environmental protection products and submit the testing report to 
the certification organization 

Article 15 The certification organizations should examine the enterprises' applicant materials, 
on-the-spot check-up reports and testing reports of products, sign and issue certificates of environmen- 
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Measures on the Certification of Environmental Products 

tal protection products that passed certification, and report to the competent administrative department 
of the State Council for environmental protection for record. 

Article 16 Where certain products have not been accepted and have not passed the certification, 
the certification organization should, within 30 days, so notify the applicant enterprise and give rea-
sons. 

Chapter V Use and Management of Certificate and Label 

Article 17 	The enterprises which have gained certificates shall not alter, abuse and transfer 
their certificates and labels. Within the valid period they may use the certificates and labels on packag-
ing, product specifications and advertisements. 

Article 18 When the certification label is used, the number of certificate should be printed un-
der the label figure. In printing the figure of certification label, the scale of the label can be enlarged or 
reduced, but its shape and color cannot be changed. 

Article 19 The valid period of certificate is three years. The certified enterprises might apply to 
the certification organizations for an extension 90 days before the expiry of their certificates. The certi-
fication organization could issue new certificate to the qualified products after re-examination. 

Article 20 In case the certificate has been beyond the valid period or there are other reasons for 
the certified enterprises to re-apply for certification, the re-application procedure is the same as that of 
first application for certification. 

Article 21 Where the certified enterprises have one of the following circumstances, the certifi-
cation organization should temporarily suspend their certifications and labels and order them to rectify 
the misconduct within a definite time: 

The certified products failed to be guaranteed to conform to the requirements of certification 
technology of environmental protection products and standards of product quality; or 

The certificate is transferred. 
Article 22 When the certified enterprises have one of the following cases, the certification orga-

nization should revoke the certificates and order the enterprises to cease to use the certificate label: 
Within the temporary suspension of the use of certificate, the certificate owners failed to rec-

tify the misconduct as required; 
The certificate owners alter, misuse their certificates, or practise fraud, forge papers and ma-

terials; 
The certificate owners have ceased to manufacture the certified environmental protection 

products, or they have changed the types and specifications of the certified products; or 
The certificate owners have registered new trade mark or used name for the certified product. 

Chapter VI Supervision and Management 

Article 23 All the local competent administrative departments for environmental protection shall 
not duplicate the certification for or collect fee on the certified products under other excuse. 

Article 24 The enterprises which have gained certificates should conduct good post-sale service. 
where they fail to meet the technological requirements and product quality for the certified products, 
they should take the responsibility to improve and change these products or compensate for the corre-
sponding losses. Otherwise, the certification organizations should suspend their use of certificates or 
revoke the certificates of their products. 

Article 25 When the consumers of certified products meet with the quality problems in their 
use, they may make complaint directly to the enterprises and put forward their requirements of im-
provement. Where the enterprises refuse to take the responsibility, the consumers may also make com-
plaint to the certification organizations. The certification organizations should, within 30 days, inves- 
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Measures on the Certification of Environmental Products 

tigate into the cases, very the facts and then deal with the complaints. 
Article 26 The certification organizations and their staffs should strictly observe the provisions 

of these Measures, persist in fair, open and scientific principles and seriously fulfill their duties. 
Article 27 	The testing institutions and their staffs should persist in scientific, accurate and seri- 

ous principles, and conduct testing according to the stipulated testing method, procedure and scope. 
Article 28 The certification organizations and testing institutions shall collect fee in accordance 

with the related provisions, and they are not allowed to put forward any requirements to the applicant 
enterprises beyond the working scope. 

Article 29 Where the certification organizations, the testing institutions or their staffs engage in 
malpractice for personal gains, practise fraud, fail to maintain fairness, divulge technological secrets of 
the certified products or illegally take advantage of the technological achievements of applicants, the 
high-level competent departments shall, in accordance with the seriousness of the cases, order them to 
rectify within a definite time or stop their work related to the certification. Where the cases constitute 
crimes, the cases shall be transferered to the judicial organs to investigate for criminal liabilities. 

Article 30 	Where there is one of the following circumstances, the enterprises and consumers 
may appeal to the certification organizations: 

The application conforms to the requirements of certification conditions, but the certification 
organizations failed to accept the application; 

The enterprises have objections toward inspection, test or temporary suspension, cancellation 
of certificate; 

The certification organizations and testing institutions have committed acts of irregularity; 
The fee collection for certification violates relevant provisions; or 
The consumers have objections to the certified products. 

Article 31 	The certification organizations should investigate into, deal with the appeals and 
then reply to the appellants. Where there are still objections to the investigation results, the appellants 
may make complaints to the competent administrative department of the State Council for environmen-
tal protection. 

Chapter VII Supplementary Provisions 

Article 32 The collection of fees for the certification of environmental protection products shall 
conform to the Measures on the Administration of Fee Collection for Product Quality Certification (Ji 
Jia Ge No. 1610 [1999] )by the State Planning Development Commission and the State Administra-
tion for Quality and Technological Supervision. 

Article 33 	The competent administrative department of the State Council for environmental 
protection shall be responsible for the interpration of these Measures. 

In order to ensure the implementation of these Measures, the corresponding detailed rules could be 
formulated. 

Article 34 These Measures will be implemented as of January 1, 2002. 
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Circular on the Certification for Foreign Environmental Products 

Circular on the Certification for Foreign Environmental 
Products that Enter China' s Domestic Market 

(Promulgated by the State Environmental Protection Administration on March 23, 1998) 

Pursuant to the Interim Measures on the Certification of Environmental Products (Huan Ke 
[1997] No. 251) promulgated by the National Environmental Protection Agency, certification of for-
eign environmental products that enter China's domestic market is hereby stipulated as supplementation 
to the Measures: 

Foreign environmental products refer to products listed in Article 3 of the Interim Measures on 
the Certification of Environmental Products, that are produced overseas and sold directly or through 
sales agents in China's domestic market. 

Foreign environmental products shall be certified by the State Environmental Protection Ad-
ministration. Local environmental protection departments at all levels shall be responsible for route su-
pervision and management of the use of the certified environmental products within their administrative 
regions. 

Application for certification of foreign environmental products shall be filed to the State Envir-
onmental Protection Administration by the foreign enterprises or their sales agents, and following ma-
terials (in Chinese and English) shall be provided: 

Documents certifying that the applying unit is run lawfully; 
Documents certifying that the product is allowed to enter the market of its native country; 
Relevant product standards; 
Quality certificate of the product; and 
Specification of the procuct. 
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Circular on Adjustion of Certification for Environmental Protection Products 

Circular on the Adjustion of Certification for 
Environmental Protection Products 

(Promulgated by the The State Environmental Protection Administration on June 26, 2000) 

Pursuant to the Circular on Suggestions to the Division of Duties in the Administration of the En-
vironmental Protection Industry (Letter of the Office of OCCO[1999]No. 141) of the Organization 
Committee of the Central Organs (OCCO), the Stafe Environmental Proteation Administration (SE-
PA) will rearrange the duties in the certification of environmental protection products. Relevant mat-
ters are notified hereunder: 

To keep pace with the development of the socialist market economy and transform the manage-
ment mode of the environmental protection products market, the certification of environmental protec-
tion products will gradually shift from administrative certification towards certification by a third par -
ty, and the unified system of certification of environmental protection products by a third party will be 
established nationwide; 

To maintain the consistency of this work and guarantee the orderly operation of the environ-
mental protection products market, before the formal establishment and functioning of the system of 
certification of environmental protection products by a third party, the certification work is entrusted 
to the China Association of Environmental Protection Industry; 

To avoid redundant certification, prevent protection bias out of localism and adhere to the prin-
ciples of fairness and justice, as of the date of the promulgation of this Circular, the local competent 
departments of environmental protection administration shall stop the certification of environmental 
protection products, and take actions to complete the shift towards certification by a third party, and 
shall report to SEPA about the progress; and 

While deepening the reform, establishing the new management mode and bringing into full play 
the role of the market in adjustment and control, the state environmental protection department shall 
strengthen the supervision and management of environmental protection products with potential harms 
and products that provide technical support for law-enforcement. On the basis of the unified implemen-
tation of certification by a third party, the market admittance system shall be improved and perfected. 
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Provisions on Inspection Institutions for Environmental Products 

Provisions on the Administration of Qualification Authentication 
of the Inspection Institutions for Environmental Protection Products 

(Promulgated by the State Environmental Protection Administration on April 1, 1999) 

1. Pursuant to the prescription of the State Council that the State Environmental Protection Ad-
ministration shall be responsible for the establishment and implementation of the environmental protec-
tion qualification authentication system, this Rules is formulated for the purpose of strengthening the 
supervision and management of environmental product inspection agencies (hereinafter referred to as 
"the inspection agencies"), promoting their business buildup and regulating the qualification authenti-
cation of the agencies. 

2. The State Environmental Protection Administration applies the qualification authentication sys-
tem in the management of the inspection agencies, and is responsible for establishing policies and rules 
for qualifition authentication, and conducts qualification examination and authentication of the units 
applying for inspection license. 

Inspection agencies that obtain the qualification authentication will maintain their subordination 
relationship, and their environmental products inspection business shall be subject to the direction and 
supervision of the State Environmental Protection Administration. 

3. Inspection agencies shall satisfy the following requirements: 
Being a legal person or branch of a legal person; 
Meeting conditions required by laws as an inspection agency; 
Being qualified to engage in the examination of environmental protection products, having es-

tablished a complete quality management system, and meeting conditions specified in the Guidelines of 
Qualification Authentication of Environmental Protection Products Inspection Agencies. 

4. A unit that applies for the qualification authentication shall obtain the Environmental Protec-
tion Products Inspection Agencies Authentication Application Form from the State Environmental Pro-
tection Administration, fill it in and return it together with the quality management handbook and rel-
evant materials. 

5. The State Environmental Protection Administration shall, within 45 days of receiving the En-
vironmental Protection Products Inspection Agencies Authentication Application Form and relevant 
materials, examine and check the materials, and notify the applying unit whether it will accept the ap-
plication. 

6. The State Environmental Protection Administration shall, in accordance with the Guidelines of 
Qualification Authentication of Environmental Protection Products Inspection Agencies, organize ex-
perts to carry out examination and assessment of the inspection agency that applies for the qualification 
authentication. 

7. The State Environmental Protection Administration shall approve the application of inspection 
agencies that pass the assessment and grant the agencies the qualification authentication certificate as 
environmental protection products inspection agency (hereinafter referred to as "the certificate") . The 
certificate includes the original and the duplicate copies. Contents of the certificate include name, ad-
dress and authenticated business scope of the inspection agency, the term of validity and serial number 
of the certificate. 

8. The term of validity of the certificate is three years. Inspection agencies that apply for exten-
sion of the certificate shall, within 90 days prior to the expiry of the certificate, apply to the State En-
vironmental Protection Administration. The State Environmental Protection Administration shall carry 
out re-examination when it is necessary, and shall issue new certificates to inspection agencies that 
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Provisions on Inspection Institutions for Environmental Products 

meets the Guidelines of Qualification Authentication of Environmental Protection Products Inspection 
Agencies. Qualification of those failing to apply before the certificate expires or failing to pass the re-
examination shall be revoked, and the certificates withdrawn. 

9. An inspection agency that have obtained the authentication shall: 
Abide by the laws and regulations of the state and rules of the State Environmental Protection 

Administration, and shall not engage in business activities beyond the authenticated scope in the name 
of inspection agency authenticated by the State En'irorimental Protection Administration; 

Keep confidential technological secrets of the inspected products, and shall not illegally seize scientific 
and technological results of others, and shall not engage in the development of the inspected products or provide 
external consulting service, and shall bear the economic losses resulting from its fault; 

Conduct the environmental products inspection work in an independent, fair, scientific and 
uncorruptd way, and shall be responsible for the inspection report that it provides, and shall not fab-
ricate the inspection and experimental data or provide the false conclusions; 

Report their work once a year to the State Environmental Protection Administration. Content 
of the report shall include status quo of its organization and staff, work within the authenticated busi-
ness scope, suggestions and advice. When major changes occur in its status, it shall promptly report; 

Suspend business activities within the authenticated scope and advertisement activities when 
the authenticated certificate is revoked or suspended; and 

Accurately and timely accomplish the business tasks entrusted by the State Environmental 
Protection Administration. 

10. An inspection agency may apply to the State Environmental Protection Administration to ter-
minate its authentication, and the termination will come into effect only when the State Environmental 
Protection Administration replies such an application. 

11. Inspection agencies may collect inspection fees in inspection of products pursuant to provisions 
of the state. The standard of the inspection fees shall be filed to the local price administrative agency 
for the record. 

12. Inspection agencies can use the authentication symbol only within the authenticated business 
scope; in publicizing its authenticated qualification, the inspection agency has the obligation to make 
clear its authenticated business scope to the inspected unit. The authentication symbol can be used on: 

The authentication certificate of the inspection agency; 
The inspection report and certificate it provides; and 
Documents and advertisement materials showing that it has obtained the authenticated qualifi-

cation, such as the introduction to the agency, envelope and letter paper. 
13. The State Environmental Protection Administration shall carry out irregular supervision and 

inspection of inspection agencies. The competent departments of environmental protection administra-
tion of the provinces, autonomous regions and municipalities directly under the Central Government 
where the inspection agencies are located shall cooperate with the State Environmental Protection Ad-
ministration in the supervision and management of the inspection agencies. 

14. In the following circumstances, the State Environmental Protection Administration shall sus-
pend the authenticated certificate and symbol of the inspection agency, order it to put right the viola-
tion or revoke its certificate. 

(1)Violating this Rules; 
Failing to meet the requirement of the Guidelines of Qualification Authentication of Environ-

mental Protection Products Inspection Agencies in its work; or 
Refusing to undertake other relevant business tasks entrusted by the State Environmental 

Protection Administration for no proper reasons. 
15. The qualification authentication certificate of inspection agencies shall be uniformly printed 

and issued by the State Environmental Protection Administration. The rules for implementation of this 
Provisions shall be formulated later. 

16. This Provisions shall come into effect on the date of promulgation. 
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Circular on the Certification of Environmental Management System 

Circular on Proposals on the 
Certification of Environmental Management System 

(Promulgated by the National Environmental Protection Agency on April 15, 1997) 

For the purpose of giving impetus to the thorough implementation of the 1S014000 environmental 
management standards, promoting the up-to-the-standard discharge of all the industrial pollution 
sources in 2000, and deepening and standardizing the environmental management of enterprises, the 
National Environmental Protection Agency (NEPA) has started since July 1996 trial certification work 
of the environmental management system in some enterprises and actively prepared the establishment 
of a Certification Guidance Committee of the China Environmental Management System, a State Ap-
proving Committee for Certification Institutions of the China Environmental Management System 
(hereinafter referred to as the "Approving Committee for Institutions") and a Specialized Committee of 
the Environmental Management System under the State Registration Committee for China's Certifica-
tion Personnel (hereinafter referred to as the "Personnel Registration Committee"). In order to active-
ly promote and carry out the certification work of the environmental management system in a steady 
and orderly way, pending the promulgation of the Measures on Certification Management of the State 
Environmental Management System, the following opinions are hereby formulated to regulate provi - 
sionally the work relating to the certification of the environmental management system: 

The Management Office of the Environmental Management System under NEPA (1S014000) 
shall implement a unified supervision and management of the certification work of the nationwide en-
vironmental management system; the administrative departments of the environmental protection at 
the provincial and municipal (prefectural) levels, shall be responsible for giving guidance to the certifi-
cation work of the environmental management systems in their respective localities, accepting the certi-
fication application of local enterprises for the environmental management system, and be in charge of 
the preliminary examination and the subsequent post-certification supervision and management. The 
environmental protection offices of various ministries and commissions under the State Council shall be 
responsible for giving guidance to the certification work of the environmental management system of 
the enterprises directly under their respective jurisdiction and conduct, in conjunction with the relevant 
local environmental protection departments, the preliminary examination of the application of the said 
enterprises for certification of the environmental management system. 

The environmental management system certification institutions (hereinafter referred to as the 
"certification institutions") shall be responsible for the certification work. The Approving Committee 
for Institutions shall be responsible for the approval and management of the qualification of the certif i-
cation institutions; the Personnel Registration Committee shall be responsible for the qualification ex-
amination, registration management and supervisory control of the certification personnel (examin-
ers). 

The consulting institutions of the environmental management system may undertake the consult-
ing work for the establishment of the environmental management system of enterprises. 

Any certification institution that has not obtained approval by the Approving Committee for in-
stitutions, or any consulting institution that has not been registered in the same Committee shall not be 
entitled to conduct system certification work or consulting work service. 

The State shall give priority to the environmental management system certification work to be 
conducted in the following enterprises: 

a. enterprises earning foreign exchange by exporting products; 
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Circular on the Certification of Environmental Management System 

b. large and medium-sized enterprises having a favourable basis for environmental management; 
c. enterprises listed as priority in the region (basin) for pollution control 
4. Enterprises that have obtained the environmental management system certification certificates 

may enjoy the following preferential policies of the NEPA: 
enjoying priority to obtain loans for the control of pollution; 
exempt from on-the-spot inspection while applying for products bearing environmental mark; 
enjoying priority to be chosen as advanced enterprises; 
enjoying priority in confirmation of their environmental protection products. 

5. Enterprises (including Chinese-foreign equity joint ventures, Chinese-foreign contractual joint 
ventures and foreign-capital, enterprises) applying for environmental management system certification 
shall satisfy the following requirements: 

observing laws, regulations and standards of the State and local authorities on environmental 
protection; 

having reached the pollutant discharge standards in their pollutant discharge as prescribed by 
the State or local authorities or having formulated a plan for pollutant discharge which has been ap-
proved by the local administrative of environmental protection; 

having established an environmental management system in accordance with the 1S014000 
standard and operated it for more than six months (the establishment of the environmental manage-
ment system either be completed by enterprises themselves or completed by an engaged consulting in-
stitution of the environmental management system. 

6. The basic procedures for the environmental management system certification shall be as fol-
lows: 

The enterprises applying for certification shall obtain a certification application form from the 
administrative department of environmental protection of the locality at the municipal (prefectural) or 
county (municipal) level. 

Upon the receipt of the application of the enterprise, the relevant administrative department of 
environmental protection at the municipal (prefectural) or county (municipal) level shall conduct an 
preliminary examination in accordance with the basic conditions specified in Clause 5 and submit it to 
the relevant provincial administrative department of environmental protection for approval. Where the 
requirements are satisfied, the relevant administrative department of environmental protection at the 
municipal (prefectural) or county (municipal) level shall notify the enterprise and report it them to the 
State Administration of Environmental Protection for the record. 

Upon the receipt of the notice from the administrative department of environmental protection 
at the municipal (prefectural) or county (municipal) level, the enterprise may request any certification 
institutions that it chooses to conduct this certification and pay the certification fee according to stipula-
tions. 

While conducting certification for the enterprise, the certification institution must notify the 
local administrative department of environmental protection at the municipal (prefectural) or county 
(municipal) level, and the latter may send one to two observers to take part in the certification work. 

Upon completion of the certification, the certification institution shall submit the certification 
report and relevant materials to the Management Office of the Environmental Management System un-
der NEPA, shall also send copies thereof to the enterprise. 

The Management Office of the Environmental Management System under NEPA shall examine 
and approve the certification report and the relevant materials submitted by the certification institu-
tion. 

The Management Office of the Environmental Management System under NEPA shall issue a cer-
tification certificate of the environmental management system to the enterprises which has obtained the 
approval and affix an approving stamp on the certificate in the name of the Management Office of the 
Environmental Management System under NEPA. 
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Circular on the Certification of Environmental Management System 

NEPA shall issue a certification announcement on the enterprise that has passed the certification. 
g. The notification certificate shall be printed exclusively by NEPA. 
7. The State shall establish in a planned way the environmental management system certification 

institutions. The approval for application and qualification of the environmental management system 
institutions shall meet the following requirements: 

1) Basic conditions for the certification institutions application; 
having a definite Status of a legal person (legal person of an institution or of a mass organiza-

tion); 
having more than 10 (including 10) full-time state registered examiners and three of them 

shall be chief examiners; 
possessing funds and installations required for developing certification work; 
not allowing the certification institution to engage in any consulting business related to certifi-

cation. 
2) Any unit complying with the requirements shall file a written application and submit as stipu-

lated materials and documentary evidence to the Approving Committee for Institution. 
3) The Approving Committee for Institution shall register the unit that has passed the qualifica-

tion appraisal and obtained the approval, issue to it an approving certificate for certification institution, 
announce it to the public and report it to NEPA for the record. 

8. The application, qualification examination and registration of any State 
registered examiner of the environmental management system (hereinafter referred to as State 

registered examiner) shall satisfy the following requirements: 
The State registered examiners are divided into examiners on probation, examiners and chief ex-

aminers. 
1) The basic conditions for a State registered examiners application shall be: 

capable of correctly implementing relevant policies, laws and regulations, familiar with the 
standards and relevant provisions of the corresponding environmental management systems and having 
an experience in the environmental protection work at least for more than two years. 

having received higher education as well as training in a training institution for examiners of 
environmental management system approved by the State, and obtained a qualification certificate. 

having learnt scientific knowledge of environment, received environmental knowledge training, 
acquired relatively strong ability in organizational management and comprehensive appraisal and in 
solving practical problems in examination work. 

2) for a person possessing the above basic conditions, the unit where the person works shall pro-
duce relevant documentary evidence and report thereon to the related administrative department of en-
vironmental protection at or above the municipal level, and the latter shall recommend the person to 
the Personnel Registration Committee after examining the basic conditions of the said person. 

3) The Personnel Registration Committee shall hold a unified examination for the recommended 
person, and a registration certificate for examiner on probation shall be issued to the person passing the 
examination. 

4) Measures for the promotion of examiners or probation shall be formulated separately by man-
agement office of registration for certification personnel of the environmental management system. 

9. The application and confirmation of the certification consulting institution of the environmental 
management system shall meet the following requirements: 

1) The basic conditions of the application for establishing a certification Oconsulting institution of 
the environmental management system shall be: 

having a definite status of a legal person or being affiliated to a technical entity of a non-admin-
istrative department (with the approval of the competent administrative department); 

having more than five (including five) State registered examiners; 
possessing funds and installations for developing consulting work for system certification. 

2) A unit complying with the basic conditions shall be recommended by the relevant administra- 
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Circular on the Certification of Environmental Management System 

tive department of environmental protection administration at or above the provincial level, and shall 
file a written application to the Approving Committee for Institutions together with relevant materials 
which can prove it consulting ability; 

3) The Approving Committee for Institutions shall conduct an examination of the institution ap-
plying for certification consulting service, register and keep a record of the approved institution, issue 
a certificate proving the record and then make a public announcement. 

10. During the experimental period of the environmental management system certification, NE-
PA shall determine the environmental management system certification institutions and the consulting 
institutions for the time being in accordance with the conditions of the applying units. 
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Provisions on the Certification of Environmental Management System 

Provisions on the Administration of Certification of 
Environmental Management System (EMS) 

(Adopted by the China Guidance Committee for Certification of Environmental Management 
System on August 6, 2001 and made public by the State Environmental Protection 

Administration on August 14, 2001) 

Chapter 1 General Principles 

Article 1 These Provisions are formulated to standardize the certification of environmental man-
agement system (EMS), guarantee the quality of certification, promote the reasonable utilization of 
natural resources, save energy and reduce raw materials consumption, minimize the generation and 
emission of pollutants and protect the environment. 

Article 2 The activities related to the certification of environmental management system within 
the territory of the People's Republic of China shall abide by these Provisions. 

Article 3 The activities related to the certification of environmental management system stated 
by these Provisions refer to certification, consultation, approval, training and registration of environ-
mental management system. 

Article 4 The certification of environmental management system shall follow the voluntary prin-
ciple and any organization may apply for certification. 

Chapter 2 Administration Institutions 

Article 5 The China Guidance Committee for Certification of Environmental Management Sys-
tem (hereafter referred to as the Guidance Committee) is a coordination organ at the ministerial level 
approved by the State Council, responsible for the unified administration on the certification of envir-
onmental management system and the implementation of 1S014000 standard. Its office is set up in the 
State Environmental Protection Administration and in charge of daily work of the Committee. 

The Guidance Committee has subordinate Approval Committee for China EMS Certification Insti-
tution and the Specialized Environmental Management Committee Under the Registration Committee 
for China's Certification Personnel is concretely responsible for the supervision over and administration 
of the implementation of 1S014000 standard. 

Article 6 The Approval Committee for China EMS Certification Institution (hereafter referred 
to as the Approval Committee) is responsible for the approval of the EMS certification institutions, and 
also for the supervision and administration of the EMS certification institutions after approval. 

Article 7 The Specialized Environmental Management Committee under the State Registration 
Committee for China' s Certification Personnel (hereafter referred to as Registration Committee for En-
vironmental Certification Personnel) is responsible for the registration of environmental management 
system auditors(EMS auditors) and the approval of training institutions. 

Article 8 The State Environmental Protection Administration shall be responsible for the record 
of consultation institutions of environmental management system. 

Chapter 3 Administrative Requirements on the EMS Certification 

Article 9 The institutions which engage in the EMS certification within the territory of the Peo-
ple' s Republic of China shall be approved by the Approval Committee; the personnel who engage in 
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Provisions on the Certification of Environmental Management System 

the certification or consultation on environmental management system, and related training curricular 
shall be registered in the Registration Committee; and the consultation institutions of environmental 
management system shall get recorded in the State Environmental Protection Administration. 

Article 10 The organizations which intend to apply for the EMS certification (hereafter referred 
to as certification applicant organization) may voluntarily select the qualified consultation institutions 
and certification institutions to consult and certify. 

Article 11 The certification applicant organization shall satisfy the following conditions: 
The environmental management system established according to the 1S014001 standard shall 

be operated over three months before the site verification; 
Conforming to the requirements of the State and local environmental protection laws, regula-

tions and rules. 
Article 12 When an application for the certification and verification is filed, the applicant orga-

nization shall submit the following supporting materials to the certification institution: 
The monitoring results on the discharge of various pollutants, provided by the legally qualified 

environmental monitoring institutions within a recent year; 
A testimonial provided by the competerft departments of environmental protection at the pre-

fecture (municipal) level that the applicant organization has not been punished because of environmen-
tal law violation within a recent year. 

The competent departments of environmental protection should provide testimonial in accordance 
with the daily enforcement supervision and shall not collect any fee. 

Article 13 Prior the certification institutions or consultation institutions undertake specific certi-
fication or consultation activities of environmental management system, they should submit their ap-
proval certificates or recorded qualification certificates to the competent departments of environmental 
protection at the provincial level, only after the certificates have been verified and registered, can the 
certification or consultation activities be undertaken. 

Alter any EMS consultation institution signed an EMS consultation contract with the relevant or-
ganization, it should send a duplicate of the name of the consultation project to the competent depart-
ment of environmental protection at the provincial level of this organization. 

Alter any EMS certification institution signed an EMA certification contract with the relevant or-
ganization and before the certification begins, it should send a duplicate of the name of the certification 
project to the competent department of environmental protection at the provincial level of this organiza-
tion. Alter the EMS certification ended, the certification institution should send a duplicate of the cer-
tification report to the competent department of environmental protection at the provincial level within 
10 workdays. 

Chapter 4 Supervision and Administration of EMS Certification 

Article 14 The Guidance Committee shall be responsible for the supervision and administration 
of the activities related to the certification of environmental management system within the territory of 
China, and also for the daily supervision and administration of the work of the Approval Committee 
and Registration Committee. 

Article 15 The Approval Committee shall be responsible for the supervision and administration 
of the certification institution and also for the settlement of relevant complaints against the certification 
institutions. Where an EMS certification institution violates these Provisions or its certification quality 
is not qualified, any social group or individual is entitled to make complaint to the Approval Commit-
tee, and the Approval Committee will settle the complaint in accordance with the Administration and 
Punishment Provisions on the Certification Institution of Environmental Management System. 

Article 16 The Registration Committee shall be responsible for the supervision and administra-
tion of the EMS auditors and the EMS auditors' training institutions and also for the settlement of rel-
evant complaints against the auditors or auditors' training institutions. In case where any auditor vio- 
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Provisions on the Certification of Environmental Management System 

lates laws and neglects their duties, engages in maipractices for personal gains, and resorts to decep-
tion, the Registration Committee shall issue warnings to, demote them and even revoke his registration 
in accordance with the circumstances of the cases, and the punishment shall be announced. 

Article 17 In case where the competent departments of environmental protection identified that 
any organization, which already passed the certification of the environmental management system, vio-
lated environmental laws, regulations and rules during its daily supervision and administration, it 
should settle the violation in accordance with relevant laws and then refer the violation to the Guidance 
Committee. Based upon the violation settlement referred by the competent department of environmen-
tal protection, the Guidance Committee should correspondingly deal with the certified organization and 
conversely feed the handled result back to the competent department of environmental protection which 
referred such violation. 

In case where the competent department of environmental protection identified during its daily su-
pervision and management that any certification institution or consultation institution fails to undertake 
their functions in accordance with these Provisions, it should report the failure to the Guidance Com-
mittee, and the Guidance Committee should investigate into and deal with the failure in accordance 
with these Provisions. 

Article 18 The EMS certification institutions should collect fees from the certification applicant 
organizations in accordance with the criteria on fee collection for EMS certification stipulated by the 
State. The Approval Committee should supervise over the fee collection by the certification institution. 

Chapter 5 Supplementary Provisions 

Article 19 The Guidance Committee of China Environmental Management System is responsible 
for the interpretation of these provisions. 

Article 20 These Provisions shall take effect upon the date of promulgation. The Interim Manage-
ment Provisions on Certification of Environmental Management System will be simultaneously an-
nulled. 
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Interim Provisions on the EMS Consulting Organizations 

Interim Provisions on the Administration of the Recording of 
the EMS Consultion Organizations 

(Promulgated by the State Environmental Protection Administration on April 8, 1998) 

Chapter I General Provisions 

Article 1 This Provisions is formulated for the purpose of strengthening the management of the 
environmental management system (hereinafter referred to as EMS) consulting organizations, regulat-
ing the EMS consulting work, and guaranteeing the quality of the work. 

Article 2 The state adopts the recording system in the administration of the EMS consulting or-
ganizations. 

Organizations that are engaged in EMS consulting activities within the territory of the People's 
Republic of China shall, in compliance with this Rules, file applications to the State Environmental 
Protection Administration for EMS consulting organization record, and subject to the supervision and 
administration of the State Environmental Protection Administration. 

Chapter II Procedure of Recording 

Article 3 An organization that apply for the EMS consulting organization record (hereinafter re-
ferred to as "the applying organization") shall meet the following requirements: 

It shall be an independent legal person or part of an independent legal person; 
Its full-time staff shall consists of at least five EMS assessors registered with the state; 
It shall possess the funds, facilities and technical resources necessary for carrying out the 

EMS consulting activities; and 
(4). It shall establish the necessary management systems. 
Article 4 While filing an application for record, the applying organization shall submit to the 

State Environmental Protection Administration the application letter and the following materials: 
1. Certification materials of the legal status of the organization: 

A duplication of its legal person certificate; and 
If it is part of an independent legal person, it shall submit a duplication of the legal person 

certificate of the legal person it is subordinate to and certification materials of the relationship between 
the legal person and itself; 

2 Qualification certificates of its full-time and part-time consultants; 
Certificates of relevant professional capacity of engaging in the scope of consulting business it is 

applying for; 
Charges of the organization; and 
Management handbook of the organization. 

The management handbook shall include: 
Organizational framework of the organization and explanations, including details of its struc-

ture, constitution, obligations and authorities, and procedure rules as well as a chart of the relationship 
between the duties authorities of each functional sectors; 

Name, qualification, résumé and responsibilities of its staff; 
Training and controlling procedure its consultants; 
Scope of consulting business; 
Detailed rules and procedures of carrying out the consulting work; 
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Interim Provisions on the EMS Consulting Organizations 

Documents and records management rules; 
Confidential rules on organizing the consulting; 
Internal management and appraisal systems; 
Procedures to control unqualified work and to ensure that effective measures will be taken to 

put it right; and 
Procedures of dealing with appeal and complaint. 

Article 5 The State Environmental Protection Administration shall, within 30 days of receiving 
the application letter, decide on whether to accept it or not, and shall inform the applying organization 
in writing. If it decides not to accept the application, it shall explain the reasons for such a decision. 

The State Environmental Protection Administration shall examine the application materials and, if 
necessary, send the examination group to make on-spot inspections, and the cost for doing so shall be 
burdened by the applying organization. 

Article 6 When the applying organization passes the examination, the State Environmental Pro-
tection Administration shall approve of its being put on the record, issue the EMS consulting organiza-
tion record certificate, and publicize the fact. 

The EMS consulting organization record certificate shall be uniformly printed and numbered by 
the State Environmental Protection Administration, and affixed with the special seal for EMS consult-
ing organization record of the State Environmental Protection Administration. 

Article 7 The term of validity of the record certificate is four years. 
When the EMS consulting organization that is recorded (hereinafter referred to as "the recorded 

organization") needs to extend its record qualification upon the expiry of the record certificate, it shall 
file an application 90 days in advance to the State Environmental Protection Administration for the re-
record. 

Chapter VI Supervision and Management 

Article 8 	The recorded organizations shall carefully abide by relevant provisions in the laws, 
rules, standards and regulations, and preserve corresponding consulting capacity. 

Article 9 The recorded organizations and their consultants shall not engage in EMS certification 
(examination and verification) activities. 

Article 10 	The recorded organizations shall carry out consulting activities within its scope of 
business. When it needs to alter its scope of consulting business, it shall report to the State Environ-
mental Protection Administration for approval. 

Article 11 The State Environmental Protection Administration shall, within the term of validi-
ty of the record certificate, conduct examination or assessment of how the recorded organization pre-
serves its consulting capacity for the purpose of verifying the recorded orghnizations constantly meeting 
the requirements of record. 

Article 12 For a recorded organization that alters its scope of consulting business in the record 
without approval or is proved to be unqualified after verification examination, the State Environmental 
Protection Administration shall urge it to put right the violations within a limited time. If the organi-
zation fails to do so, the State Environmental Protection Administration shall revoke its record qualif i-
cation, and publicize the fact. 

Article 13 The State Environmental Protection Administration accepts appeals and complaints 
related to EMS consulting activities, and is responsible for mediation and settlement of disputes. 

Article 14 While applying for the record, the applying organization shall pay the record applica-
tion fee. 

The recorded organization shall pay the annual management fee. 

Chapter N Supplementary Provisions 

Article 15 The application fee and the management fee shall be collected in accordance with rel- 
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Interim Provisions on the EMS Consulting Organizations 

evant rules of the state. 
Article 16 This Provisions is formulated and interpreted by the State Environmental Protection 

Administration. 
Article 17 This Provisions shall enter into force on the date of promulgation. 
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Measures on the Import and Export Control of Ozone Depleting Substances(ODS) 

Measures on the Import and Export Control 
of Ozone Depleting Substances ( ODS) 

(Promulgated by the State Environmental Protection Administration, 
the Ministry of Foreign Trade and Economic Cooperation 

and the General Administration of Customs on December 3, 1999) 

Article 1 For implementing the Montreal Protocol on Substances that Deplete the Ozone Layer 
(London Amendment) (hereinafter referred to as the Protocol), tightening the import and export con-
trol of the ozone depleting substances, these Measures are formulated in accordance with the China' s 
State Programme on Phase-out of Ozone Depleting Substances (the revised version) approved by the 
State Council. 

Article 2 These Measures are applicable to business activities within the territory of the People' 
s Republic of China on importing and exporting ozone depleting substances between countries signatory 
to the Protocol. 

The ozone depleting substances mentioned in these Measures hereof include ozone depleting sub-
stances and the relevant equipment and products consuming ozone depleting substances. 

Article 3 The State Environmental Protection Administration, the Ministry of Foreign Trade 
and Economic Cooperation, and the General Administration of Customs shall exercise unified supervi-
sion over and administration of the import and export of ozone depleting substances controlled: 

Formulating and promulgating the List of ozone depleting substances under Import and Export 
Control (hereinafter referred to as the List); exercising administration of import and export quota li-
cence control system 

Formulating and promulgating list of ozone depleting substances under import and export proh-
ibition. 

Article 4 The enterprises applying for the import and export of the ozone depleting substances 
listed in the List must submit the written application for the import and export quota of the ozone de-
pleting substances three months in advance to the State Environmental Protection Administration and 
the Ministry of Foreign Trade and Economic Cooperation, and, in addition, must provide information 
and proof for situations of import, export, sales and consumption of ozone depleting substances in 
1995-1997 and in year previous to the application. 

Article 5 The Ministry of Foreign Trade and Economic Cooperation, together with the State 
Environmental Protection Administration, are responsible to determine the country' s total annual im-
port and export quota of ozone depleting substances listed in the List and the import and export quota 
for the applying enterprise; to receive and process applications of enterprises for import and export quo-
ta on ozone depleting substances listed in the List;, and to sign and issue the Approval Form for Im-
port and Export of controlled ozone depleting substances (hereinafter referred to as the Approval Form 
of Import and Export). 

Article 6 The enterprise which holds the Approval Form of Import and Export issued by the 
State Environmental Protection Administration and the Ministry of Foreign Trade and Economic Coop-
eration shall apply for the Import and Export Licence to the licence issuing institution authorized by the 
Ministry of Foreign Trade and Economic Cooperation. 

The Ministry of Foreign Trade and Economic Cooperation signs and issues Import and Export Li-
cence based on the Approval Form of Import and Export issued and signed by the State Environment 
Protection Administration and the Ministry of Foreign Trade and Economic Cooperation. 

The Import and Export Licence practices 'one licence for one batch'. The application and admin- 
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Measures on the Import and Export Control of Ozone Depleting Substances(ODS) 

istration of the import and export licence shall be implemented according to the relevant administrative 
measures established by the Ministry of Foreign Trade and Economic Cooperation. 

Article 7 Enterprise exporting recycled ozone depleting substances must hold recycle certificate 
signed and issued by the State Environmental Protection Administration and shall apply for the import 
and export licence directly to the licence issuing institution authorized by the Ministry of Foreign Trade 
and Economic Cooperation. 

On container of the recycled ozone depleting substances exported, label of Recycled ozone deplet -
ing substances uniformly printed and issued by the State Environmental Protection Administration 
must be stamped, and the appellation and content of the substances must be clearly marked. 

Article 8 The customs supervise, inspect, and release the importing and exporting ozone deplet-
ing substances listed in the List by the Import and Export Licence signed and issued by the Ministry of 
Foreign Economic Cooperation and Trade. 

Article 9 Enterprises engaged in importing and exporting of ozone depleting substances must op-
erate their import and export trade in accordance with stipulations in the Protocol. , not to transfer or 
deal in trading the import and export quota and import and export licence 

Article 10 The violation against the regulation hereof shall be handled with according to stipula-
tions in the relevant national laws and regulations. 

Article 11 The State Environmental Protection Administration, the Ministry of Foreign Trade 
and Economic Cooperation, and the General Administration of Customs possess the rights to supervise 
and examine enterprises' import and export operation. 

Article 12 The State Environmental Protection Administration, the Ministry of Foreign Trade 
and Economic Cooperation and the General Administration of Customs will jointly establish a special 
executive institution in charge of implementation of these Measures and of establishing rules for the im-
plementation of these Measures. The executive institution will be set in the State Environment Protec-
tion Administration. 

Article 13 These Measures will be interpreted by the State Environmental Protection Adminis-
tration, the Ministry of Foreign Trade and Economic Cooperation, and the General Administration of 
Customs according to their duties and responsibilities. 

Article 14 These Measures shall go into effect as of the date of promulgation. 
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Provisions on the Import and Export of ODS 

Provisions on Strengthening the Control of Import and Export 
of Ozone Depleting Substances 

(Promulgated by the State Environmental Protection Administration, 
the Ministry of Foreign Trade and Economic Cooperation, 

and the General Administration of Customs on April 13, 2000) 

Article 1 These Provisions are formulated in accordance with the Measures on Import and Ex-
port Control of Ozone Depleting Substances. 

Article 2 These Provisions are applicable to business activities within the territory of the People' 
s Republic of China on import and export of ozone depleting substances between countries signatory to 
the Montreal Protocol ( hereinafter referred to as the Protocol). Both either newly produced and/or re-
cycled ozone depleting substances may be exported to or/and imported from the Article 5 Countries; 
and only recycled ozone depleting substances may be exported to the Article 2 Countries. 

Article 3 According to requirements and stipulations of the international commitments and the 
progress of control on ozone depleting substances in our country, the State Environmental Protection 
Administration, together with the Ministry of Foreign Trade and Economic Cooperation and the Gen-
eral Administration of Customs, issued the List of First Group of Ozone Depleting Substances under 
Import and Export Control ( hereinafter referred to as the List). 

On the substances listed in the List, the import and export quota licence system is applied. 
Article 4 The State Environmental Protection Administration, the Ministry of Foreign Trade 

and Economic Cooperation and the General Administration of Customs establish jointly a State Admin-
istrative Office on Import and Export Control of Ozone Depleting Substances (hereinafter referred to as 
the Administrative Office), located in the State Environmental Protection Administration. 

Article 5 The export and import of ozone depleting substances refers to any terms of trade activi-
ties across the national boarder of the substances listed in the List (including terms as non-remunerative 
grant and donation). 

Article 6 The enterprises applying for the import and export of ozone depleting substances must 
be lawfully established, and independent legal persons with qualification of import and export opera-
tion. 

Article 7 The import and export by enterprises of substances listed in the List ( including pure 
substances and mixtures containing any of those substances) must be examined and approved by the 
Administrative Office. 

Article 8 In line with the China' s State Programme on Phase-out of Ozone Depleting Substances 
and Sector Programme for ozone depleting substances phaseout in China, the Administrative Office 
shall decide the annual national import and export quota of ozone depleting substances, and adjust im-
port quotas of specific controlled substances according to the real export situation in the current year of 
the substances. 

The Administrative Office shall determine the export quotas of substances which are not under the 
specific regulations according to the applied quantity and relevant stipulations in international conven-
tions. 

Article 9 In November of each year, the Administrative Of fipe shall determine the total quotas 
of import and export of ozone depleting substances for the next year, and at the same time accept en-
terprises' application for the import and export quotas of the next year. 

Article 10 Enterprises applying for the quotas shall provide the following materials: 
(1) Application Form for Quotas of ozone depleting substances Import and Export (Annex 1 and 2) 

492 



n 

() 	U 
() M DA, 

	

t1L 	p{L) 

nnt, 

±- 
10 

, 	 nM:; 
IFO 

+* 	 ffl 	ttLE 

	

( 	1, 2), 	3tI 	t ttE 
(fffL3, 4), 	 1iO 

llu 
fflnft 	(5, 6) 	D ----, 

LIDth*, 	 1 HFHilE, 
FT1EO 

1 O 

LE 	 flFTIIE 

+7'L 

: 1. 

(-1) 
(K ) 

 

(K Mflth) 
(LEt n*th) 

493 



Provisions on the Import and Export of ODS 

(2) Proof on import and export, sales, and consumption of ozone depleting substances in the 
former year. 

(3)Enterprises applying for the quotas of import and export in first time shall submit proof on in-
formation on, import, export and comsumption of ozone depleting substances between 1995-1997; and 
shall in addition provide the document of qualification for import and export business( copy of texts) is-
sued by the Ministry of Foreign Trade and Economic Cooperation or issued by the local administrative 
institution for international trade authorized by the Ministry of Foreign Trade and Economic Coopera-
tion 

The Administrative Office may pose request for inquiry and supplemented information when ac-
cepting the application for the quotas for ozone depleting substances import and export. 

Article 11 Before applying for export quotas on recycled ozone depleting substances, the enter-
prises must submit effective proof for recycling ozone depleting substances to the Administrative Of-
fice. 

Article 12 After the accepting enterprises' application for ozone depleting substances import and 
export quotas, the Administrative Office shall examine the enterprises according to the relevant laws 
and regulations. It shall determine the quantity of quotas for ozone depleting substances import and ex-
port for the qualified enterprises; and for those that are not qualified, it shall refuse to grant quotas. 

Article 13 Under the annual quota guidelines established by the national government, when the 
enterprises need to import or/and export batches of ozone depleting substances, they shall fill in Form 
of the Planned Import and Export ozone depleting substances (Annex 1,2), and shall fill in the Appli-
cation Form of ozone depleting substances Import and Export (Annex 3,4) according to the import 
and export plan. And they shall submit written application of ozone depleting substances in batches to 
the Administrtive Office. 

Article 14 Based on the batches of Application Form of Ozone Depleting Substances Import and 
Export, the Administrative Office examines, approves and issues the Approval Form (Annex 5 , 6). 
The Approval Form goes with the principle of one form valid for one batch of import/export. And the 
valid period for the Approval Form is three months. 

Article 15 On the cover of the container of exported ozone depleting substances, the label of Re-
cycled Ozone Depleting Substances issued by the State Environmental Protection Administration must 
be stamped, as well, the appellation and the content must be clearly marked. 

Article 16 The enterprise shall make application for the import and export licence to the provin-
cial foreign trade administrative units with the Approval Form for Import and Export. The enterprises 
administrated by the central government shall make application for the import and export licence to the 
Quota and Licence Department of the Ministry of Foreign Trade and Economic Cooperation. The cus-
toms carry out supervision, inspection and release according to the Import and Export Licence. 

Article 17 The Import and Export Licence practices under the principle of 'one license approved 
for one batch and can only be applied to customs once. The application and administration of the Im-
port and Export Licence is carried out under the relevant regulations on import and export licence pro-
mulgated by the Ministry of Foreign Trade and Economic Cooperation. 

Article 18 These Provisions are interpreted by the State Environmental Protection Administra-
tion, the Ministry of Foreign Trade and Economic Cooperation and the General Administration of Cus-
toms by their duties and responsibilities. 

Article 19 These Provisions shall come into force as of date of prommlgation. 
Annex: 

Application Form for Import Licence of Controlled Ozone Depleting Substances 
Application Form for Export Licence of Controlled Ozone Depleting Substances 
Application Form for Import Licence of Controlled Ozone Depleting Substances in Batches 
Application Form for Export Licence of Controlled Ozone Depleting Substances in Batches 
Approval Form of Controlled Ozone Depleting Substances Import 
Approval Form of Controlled Ozone Depleting Substances Export 
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Provisions on the Import and Export of ODS 

Annex 1; 

ID: 

Application Form for Import License of Controlled 
Ozone Depleting Substances 

Importer: 	 Seal 

Imported ozone depleting substances product ID: 

imported ozone depleting substances appellation: 

Imported ozone depleting substances Code: 

Imported ozone depleting substances source: 

Annual import quota applied for (MT) 

Exporter: 

National Administrative Office on Import and Export of Ozone 
Depleting Substances 

Date: 
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Provisions on the Import and Export of ODS 

Name 

Address 

Importei 

Contact Tel 

Upper Authority 
(Local)__________________________ 

Appeliation and Code of 
the Imported ozone deplet- Product ID 
ing substances Applied for  

Annual 	Quota 	Amount 
Applied for (MT) 

The Import, Distribution, and Consumption Information of the Previous Year 

ID of Quota Application 
Form of the Previous Year 

Appellation and Code of 
ozone depleting substances Product ID 
Approved to Import in the 
Previous Year 

Quota of ozone depleting 
substances 	Import 	Ap- 
proved 	in 	the 	Previous 
Year (MT) 

Actual Imported ozone de- 
pleting substances Amount 
in 	the 	Previous 	Year 
(MT) 

Actual 	Distribution 	or 
Consumption Information 

Opinion and Amount Approved by Administrative 
Unit: 

Memo Handler's Signature: 

Date of Approval: 

Valid Period: 
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Provisions on the Import and Export of ODS 

Import Plan Table of the Year of 

Name of the Enterprise: 
ID of Quota Application Form: 

Appellation 
and Code of 
Imported 
ozone deplet- 
ing sustces zo 

BatchlD 
Planned 	Tm- 
port Time 

Planned 	Im- 
port 	Amount 
(MT) 

Approved 
Amount of the 
Approval 
Form of Tm- 

Actual 
Amount 	Ap- 
plied to Cus- 
toms(MT)  

Memo 
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Provisions on the Import and Export of ODS 

Annex 2: 

ID: 
Application Form for Export License of 
Controlled Ozone Depleting Substances 

Exporter: 	 (Seal 

Exported ozone depleting substances product ID: 

Exported ozone depleting substances appellation: 

Exported ozone depleting substances Code: 

Exported ozone depleting substances source: 

Annual Export quota applied for (MT) 

Importer: 

National Administration office on fmpert and Expert 
of Dzone Depleting Snbstances 

Date: 
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Provisions on the Import and Export of ODS 

Name 

Address 

Contact Tel 

Upper Authority 
(cal)___________________ 

Appellation and 	Code of 
the Exported ozone deplet- Product ID 
ing substances Applied for 

tnnual 	Quota 	Amount 
Applied for (MT) 

The Export Information of the Previous Year 

ID of Quota Application 
Form of the Previous Year 

Appellation and Code of 
ozone depleting substances Product ID Approved to Export in the 
Previous Year 

Quota of ozone depleting 
substances 	Export 	Ap- 
proved 	in 	the 	Previous 
Year (MT) 

Actual Exported ozone de- 
pleting substances Amount 
in 	the 	Previous 	Year 
(MT) 

Proof of Recycling 

Opinion and Amount Approved by Administrative 
Unit: 

Memo Handler's Signature: 

Date of Approval: 

Valid Period: 
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Provisions on the Import and Export of ODS 

Export Plan Table of the Year of 

Name of the Enterprise: 
ID of Quota Application Form: 

Appellation 
and 	Code 	of 
Exported 
ozone deplet- 

ing substances 

Batch ID 
Planned 	Ex- 
port Time 

Planned 	Ex- 
port 	Amount 
(MT) 

Approved 
Amount of the 
Approval 
Form of Ex- 
port(MT) 

Actual 
Amount 	Ap- 
Piled 	to Cus- 
toms(MT)  

Memo 
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Provisions on the Import and Export of ODS 

Annex 3: 

Application Form for Import License 
of Controlled Ozone Depleting Substances in Batches 

Importer: 
	 Seal 

Foreign Handler: 

Imported ozone depleting substances product ID: 

Imported ozone depleting substances appellation: 

Imported ozone depleting substances Code: 

Imported ozone depleting substances source:. 

Import quota of the batch applied for (MT): 

Planned import date: 

Port of Entry (full name): 

National Administrative Office on Import and Export of 
Ozone Depleting Substances 

Date: 
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Provisions on the Import and Export of ODS 

Name 

Address 

ter 
Contact 

Impor-  

Tel 

Administrative 
Units (Local)  

Exporter 

Expor- Address 
ter 

Country (Region) 

Name 

Address 
cer 

Produ- 

Country (Region) 

Appellation and Code of 
the 	batch 	of 	Imported Product ID 
ozone depleting substances 
Applied for 

The 	batch 	of 	Quota 
Amount Applied for (MT) 

Opinion and Amount Approved by Administrative 
Unit: 

Memo 

Handler's Signature: 

Date of Approval: 

Valid Period: 
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Provisions on the Import and Export of ODS 

Annex 4: 

Application Form for Export License 
of Controlled Ozone Depleting Substances in Batches 

Exporter: 
	

(Seal) 

Producer: 

Foreign Handler: 

Exported ozone depleting substances product ID: 

Exported ozone depleting substances appellation: 

Exported ozone depleting substances Code: 

Exported ozone depleting substances source: 

Export quota of the batch applied for (MT): 

Planned export date: 

Port of Entry (full name): 

National Administrative Office on Import and 
Export of Ozone Depleting Substances 

Date: 
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Provisions on the Import and Export of ODS 

Name 

Address 
Impor 

ter 
Contact Tel 

Upper Authority 
(Local) 

Name 

Produ 
Address 

cer 

Country (Region) 

Name 

Foreign 
Address 

Handie 

Country (Region) 

Appellation and Code of 
the 	batch 	of 	Exported 

Product ID 
ozone depleting substances 
Applied for 

The 	batch 	of 	Quota 
Amount Applied for (MT) 

Opinion and Amount Approved by Administrative 
Unit: 

Memo 

Handler' s Signature: 

Date of Approval: 

Valid Period: 
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Provisions on the Import and Export of ODS 

Annex 5: 

Approval Form of Controlled Ozone Depleting Substances Import 

Un 

Importer: 

Foreign Handler: 

Imported ozone depleting substances product ID: 

Imported ozone depleting substances appellation: 

Imported ozone depleting substances Code: 

Imported ozone depleting substances Amount (MT): 

Port of Entry (full name): 

Valid Period: Apply for import license before 

Date of Approved: 

Approved by the Wational Administrative office on Import and Export 

of Ozone Depleting Substance 
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Provisions on the Import and Export of ODS 

Annex 6: 

Approval Form of Controlled ozone depleting substances Export 

ID: 

Exporter: 

Producer: 

Foreign Handler: 

Exported ozone depleting substances product ID: 

Exported ozone depleting substances appellation: 

Exported ozone depleting substances Code: 

Export ozone depleting substances Amount (MT): 

Port of Entry (full name): 

Valid Period: Apply for import license before 

Date of Approved: 

Approved by the Natinal Administrative Office on Import and Export 
of Ozone Depleting Snbstance 
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List of Ozone Depleting Substances under Import and Export Control in China (First Group) 

List of Ozone Depleting Substances 
under Import and Export Control in China (First Group) 

(Promulgated by the State Environmental Protection Administration, 
the Ministry of Foreign Trade and Economic Cooperation, 

and the General Administration of Customs on January 19, 2000) 

In accordance with stipulations in the Circular Concerning the Printing and Distributing of the 
Measures on Import and Export Control of the Ozone Depleting Substances, the Gatalog of Ozone De-
pleting Substances under Import and Export Control (First Group) (hereinafter referred to as the Cat-
alog, see Annex) is now promulgated. 

All enterprises engaged in the import and export of substances listed in the Catalog must file their 
trading contracts of importing or exporting substances listed in the Catalog to State Administrative Of-
fice on Import and Export Control of Ozone Depleting Substances (located in the State Environmental 
Protection Administration) for record before January 31,2000, and to complete the performance of the 
contracts before March 31, 2000. 

From April 1, 2000, besides a ban on import of carbon tetrachloride, the import and export quota 
licence control system will be enforced for the import and export of other substances listed in the Cata-
log. Rules in detail will be promulgated additionally. 

List of Ozone Depleting Substances under Import and Export Control 
in China (First Group) 

Serial Number of Name of the 
Codes Unit Remarks 

the Commodity Commodity 

2903. 1400 Carbon Tetrachloride Kg Ban on Import 

Trichiorofluoro Meth- Quota 	Licence 
2903.4100 

ane 
CFC-11 Kg 

Control 

2903.4200 
Dichiorodifluoro 

CFC-12 
Quota 	Licence 

Methane Control 

Trichlorotrifluoro Quota 	Licence 
2903.4300 

Ethane 
CFC-113 Kg 

Control 

Dichlorotetrafluoro Quota 	Licence 
2903.4400.10 Ethane 

CFC-114.115 Kg 
Control 

Chiorotriluoro 	Meth- Quota 	Ljcence 
2903.4510 

ane 
CFC-13 Kg 

Control 

Bromochiorodifluoro Quota 	Licence 
2903.4600.10 

Methane 
Halon-1211 Kg 

Control 

Bromotrifluoro Meth- Quota 	Licence 
2903.4600.10 Halon-1301 Kg 

ane Control 
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List of Ozone Depleting Substances under Import and Export Control in China (First Group) 

List of ODS Subject to Import/Export 
Control in China (Second Batch) 

(Promulgated by State Environmental Protection Administration, January 2, 2001) 

HS No Description Code Unit Note 

2903. 1400 Carbon tetrachioride CTC kg Export License 

1 .1 , 1-Trichioroethame Import/Export Quote 
2903.1910 TCA kg 

(methyl-chloroform) licese 
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Announcement of Label for Recycled ODS 

Circular on the Announcement of Label for 
Recycled Ozone Depleting Substances 

(Promulgated by the State Environmental Protection Administration on May 15,2000) 

According to Article 7 of Measures on Import and Export of Ozone Depleting Substances (ODS), 
which was jointly issued by the State Environmental Protection Administration (SEPA), the Ministry 
of Foreign Trade and Economic Cooperation and General Administration of Customs, SEPA has an-
nounced the pattern of labeling for recycled ODS. 

All enterprises and individuals must observe the provisions of Regulation Concerning Import and 
Export of ODS. Use of the labeling must be approved by the National Administratire Office for on Im-
port and Export of ODS. Use of the labelingwithout the permit of the Nationd ManaSement Office on 
Import and Export of ODS will be regarded as violation of the regulation. 

The container and cylinder containing recycled, reclaimed, and reused ODS that will be exported 
must be labeled the recycled ODS labeling, and are given clear indication of amount and content of sub-
stances. In order to substantiate to this article, SEPA has designed the recycled ODS labeling (please 
refer to the attachment), and the recycled ODS labeling has been registered in the Trademark Office, 
State Administration for Industry and Commerce. 

The pattern of the labeling for recycled ODS is attached. 

Notes: a. The sphere located in the center of RECYCYLED ODS labeling represents earth. 
b. The green ribbon surrounded the sphere represents Ozone Layer and means protection to the 

earth. 
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Circular on the Prohibition of Constructing New Facilities for Producing and Using ODS 

Circular on the Prohibition of Constructing New 
Facilities for Producing and Using ODS 

(Promulgated by the Environmental Protection Agency, 
the State Development and Planning Commission, 

the State Economic and Trade Commission, 
the National Industry and Commerce Administration on November 11, 1997) 

Ozone Layer depleting is currently one of the global environment problems. In order to protect the 
ozone layer, international society established the Montreal Protocol on Substances that Deplete the 
Ozone Layer in 1987. In June of 1991, our Country acceded to the 1990 Amendment of the Montreal 
Protocol on Substances that Deplete the Ozone Layer. In accordance with relevant international stipu-
lations, by 1999, our Country shall freeze the quantity of production and consumption of carbon chlo-
rofluorides (including CFC— 11, CFC— 12, CFC— 113, CFC— 114 and CFC- 115) to the baseline of 
the average level of production and consumption in 1995 - 1997, and by 2010, shall decrease the quan-
tity of production and consumption of the carbon chlorofluorides, Halons (Halon - 1211, and Halon - 
1301) and other major ozone depleting substances to zero. In order to conscientiously implement the 
international convention, the State Council approved the China' s State Programme on Phase - out of 
Ozone Depleting Substances (hereinafter referred to as the State Programme) in 1993, and in 1994, 
further established the Additional Programme in the Tobacco Sector. In the State Programme, it is 
stipulated that, by 2010, our Country shall completely eliminate the production and consumption of 
carbon chlorofluorides, Halons and other major ozone depleting substances. In order to achieve the aim 
of the State Programme construction projects of production facilities for producing and using ozone de-
pleting substances shall be strictly controlled. The relevant requirements are listed as follows. 

A. From the date of this Circular and hereafter, no new construction, expansion, or rebuilding of 
following production equipment (or product lines) in any place is allowed: 

Production equipment for producing chemical substances of carbon chlorofluoride and Halon; 
Production lines for manufacturing refrigerators, automobile air - conditioners, industrial and 

commercial cooling and refrigeration equipments using carbon chiorofluoride as foaming agent or ref rig-
erant; 

Production lines for producing polyester amide foaming plastic products, polyethylene/polysty-
rene extrusion foaming plastic products, using carbon chlorofluoride as foaming agent; 

Production equipment for manufacturing fire distinguisher and fire fighting system using Halon 
as fire distinguish agent; 

Production equipment using carbon chlorofluoride, 1, 1, 1 - trichloroethane, or carbon tetra-
chloride as cleaning agent; 

Production lines for producing aerosol products using carbon chiorofluoride as propellant (ex-
cluding medication and the products without alternative); and 

Production lines for manufacturing tobacco expanding equipment using carbon chlorofluoride as 
expanding agent. 

The relevant contents of restrictions on construction in regulations issued before the promulgation 
of this circular are still in force. 

B. From the date this circular being received and hereafter government institutions at all levels 
shall check on it strictly within their duties and responsibilities. 

1. Environmental protection institutions of all levels shall not approve the environmenxal impact 
report (or form) of conatruetion project of the abore production equipment (lines). 
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Circular on the Prohibition of Constructing New Facilities for Producing and Using ODS 

Governmental planning, economic, trade, and sector administrative units of all levels shall not 
approve the construction or putting into production of the equipment above. 

Finance and fiscal units of all levels shall not support the construction of the product equipment 
(lines) above by means of finance or policy. 

To those production equipment (lines) violating above stipulations , the local environmental 
protection institution must report to and request from the government of the same level to order the en-
terprise to dismantle them. For those that refuse to do so in due time as ordered, relevant administra-
tive institution shall give the main responsible person in administrative or legal punishments, and the 
industry and commercial administration institution shall not provide him/her with the enterprise regis-
tration services; for those having been registered, the industry and commercial administrative institut-
ions shall legally cancel or modify the registration. For limited liability companies and joint - stock lim-
ited companuies, they shall be handled in accordance with stipulations in The Regulations Concerning 
Registration of Companies. 

Local government and relevant institutions of all levels shall encourage enterprises to produce 
and using products favourable to protection of ozone layer and support programmes of activities benef it-
ing protection of the ozone layer. 
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Circular on the Production Quota Permit Control on Fire-extinguishing Agent as Halon 

Circular on Implementing the Production Quota Permit Control 
on Fire-extinguishing Agent as Halon 

(Promulgated by the National Environmental Protection Agency 
and Ministry of Public Security on December 3, 1997. ) 

In order to fulfill international obligations identified in the London Amendment of the Montreal 
Protocol on Substances that Deplete Ozone Layer, to implement Sector Programme for Halon Phaseout 
in China and gradually reducing the production of extinguishing agent halon, it is decided to enforce 
the quota licence control on the production of fire extinguishing agent halon. The relevant require-
ments are notofied as follows: 

From January 1, 1998, all the enterprises manufacturing fire extinguishing agent halon must 
hold production quota licences. Enterprises without the production quota licences are not allowed to or-
ganize the production of fire extinguishing agent halon. The quota licence is only valid for the year 
specified . The production quota granted to the enterprise producing fire extinguishing agent halon in 
that year is the main basis for that enterprises to obtain the amount of subsidy from the Multilateral 
Fund of Implementing London Amendment of the Montreal Protocol on Substances that Deplete Ozone 
Layer (hereinafter referred to as Multilateral Fund) 

The National Environmental Protection Agency and Ministry of Public Security are responsible for 
deciding the total annual national production quota of fire extinguishing agent halon and the production 
quota, i. e. the maximun production quantity permitted, for each halon producing enterprise. 

Begin from the date of this Circular, any enterprise applying for the production quota licence 
must submit six copies of the application form in accordance with the specific format of the production 
licence application form (see Annex 1) to provincial environment protection institution within the time 
limit designated by the provincial environment protection institution and submit copies at the same time 
to provincial fire fighting and supervision institution and the enterprise's higher level administrative in-
stitution. Those enterprises which did not make their applications within the time limited are consid-
ered as having given up their rights. Only those enterprises which have the halon agent production li-
cence can apply for the halon agent production quota licence. 

The provincial environment protection institution, jointly with provincial fire fighting and su-
pervision institution, shall, within 10 days after receiving the written application from the enterprise, 
put forward their opinions of preliminary examination and report to the State Environment Protection 
Administration for examination and approval and to the Ministry of Public Security for record. 

The National Environmental Protection Agency, before December 25 of every year, issues the 
next year production quota licences of fire extinguishing agent halon to those enterprises which meet 
the requirements, and notifies approving and issuing results to provincial environment protection insti-
tutions and fire fighting and supervision institutions. 

The National Environmental Protection Agency and the Ministry of Public Security check and 
ratify the first time production quota of fire extinguishing agent halon for enterprises producing fire ex-
tinguishing agent on the basis of following factors: 

. the actual volumes of production, sales, storage and export of the enterprise in the last 
three years; 

. the financial situation and employee wages of the enterprise in the last three years; 
(3). the total quantity of national quota in 1995. 
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Circular on the Production Quota Permit Control on Fire-extinguishing Agent as Halon 

5. The National Environmental Protection Agency and the Ministry of Public Security, on the 
basis of the enterprise' s production quota of fire extinguishing agent halon, situations in quota trading 
and situations in its implementation of the production quota of fire extinguishing agent in the former 
year, decide the enterprise' s production quota of fire extinguishing agent halon in the next year, and 
check and ratify by following means the production quota of fire extinguishing agent halon for the en-
terprise. 

. Those enterprises, which will get the Multilateral Fund support and will cease all their pro-
duction in the next year by decision of the National Environment Protection Agemcy, will be checked 
and ratified the zero quota. 

Those enterprises, which will get the Multilateral Fund support and will cease part of their pro-
duction in the next year by decision of the National Environmental Protection Agency, will be checked 
and ratify the annual production quota of fire extinguishing agent corresponding to the part of produc-
tion remained. 

. If the total quantity of production quota for all enterprises, minus the reduced quantity as 
determined by above paragraphs, still exceeds the total quantity of national quota of the next year, an-
nual production quota of fire extinguishing agent halon of next year for each enterprise will be reduced 
proportionally on the basis of the quota of the former year. 

6. Production quota of fire extinguishing agent halon can be traded upon approval of the National 
Environmental Protection Agency. The trading of production quota of fire extinguishing agent halon 
must meet the following requirements: 

Both parties of the trading must have production quota licences of fire extinguishing agent re-
spectively and simultaneousely. 

The production quota of fire extinguishingagent halon traded must be the quota having not 
been used in the current year. 

The enterprises which want to buy the production quota must obtain the approval of the pro-
vincial environment protection institutions. 

Production quota trading can be divided into two categories: early trading and permanent trading. 
For enterprises carrying out the permanent trading, the change of quota quantity will be the basis of 
checking and ratifying their production quota of fire extinguishing agent of the next year; The trading 
price of production quota of fire extinguishing agent halon traded will be agreed upon by negotiations 
between the trading enterprises themselves. 

The trading enterprises must sign contracts and reports their trading contracts to the National En-
vironmental Protection Agency for approval. The National Environmental Protection Agency shall give 
comments within seven days after receiving the contract, and change the enterprise quota according to 
the contract, and meanwhile. inform the corresponding changes of quota to both trading enterprises 
and the provincial environment protection institutions. 

After trading their quota, the fire extinguishing agent halon producing enterprises shall produce 
the halon agent according to the new quota as having been changed by the National Environmental 
Protection Agency. 

7. The enterprises that obtain the quota licence (hereinafter referred to as the licensed enterprise) 
must report to the National Environmental Protection Agency according to the requirement of the re-
port form (Annex II) within 15 days after each quarter, and also submit copies to provincial environ-
ment protection institutions, fire fighting and supervision institutions and enterprises' higher level ad-
ministrative institutions. 

8. The licensed enterprises shall preserve relevant original documents including: yearly reports on 
the production of fire extinguishing agent halon, monthly reports on the production of fire extinguish-
ing agent halon, yearly reports on the sales of fire extinguishing agent halon, monthly reports on the 
sales of fire extinguishing agent halon, yearly financial reports on fire extinguishing agent halon, ac-
counts of quantity purchased of chlorofluoro hydrogencarbon 22, bromine, chlorine and other major 
raw materials, production operation records including materials input, products output, filling and 
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Circular on the Production Quota Permit Control on Fire-extinguishing Agent as Halon 

packaging records, etc. All those documents shall be subject to inspections by environment protection 
institutions, public security, fire firing and supervision institutions and enterprises' higher level ad-
ministrative institutions. 

The provincial and municipal (regional) environment protection institutions and fire fighting 
and supervision institutions shall, in various time of every year, jointly inspect and check the licensed 
enterprises their situations of production and data they reported. The provincial environment protection 
institutions shall report the result of inspection and checking to the National Environmental Protection 
Agency, the Ministry of Public Security and enterprises' higher level administrative institutions. 

The State Environment Administration will stop issuing production quota for the next year to 
those enterprises whose production exceeds the quota in two times, and, besides giving them adminis-
trative punishment, will disqualify them from applying for the subsidies from the Multilateral Fund 
The National Environmental Protection Agency, consulting with the Ministry of Public Security, may 
readjust the quota of those licensed enterprises which can neither organize production effectively nor 
participating in quota trading. 

In case a licensed enterprise failing to report relevant data or failing to report in due time, de-
ceiving and making falsified data, producing in excess of the quota, or dealing in trading of halon pro-
duction quota in violation of rlevant regulations, and in case an enterprise organizing halon production 
without halon production quota licence, the National Environmental Protection Agency will investigate 
its responsibility of violating quota control system and, based on relevant provisions, give punishment 
according to its seriousness. 
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Circular on the Prohibition of Using Carbon Chiorofluoride Substance in the Aerosol Sector 

Circular on the Prohibition of 
Using Carbon Chlorofluoride Substance in the Aerosol Sector 

(Promulgated by the National Environmental Protection Agency, 
China General Chamber of Light Industry, the State Planning Commission, 
the State Economic and Trade Commission, the Ministry of Public Security, 

the Ministry of Chemical Industry, the Ministry of Agriculture,the National Bureau of Industry 
and Commerce Administration, the National Bureau of Techlogy Supervision on June 5, 1997) 

The ozone layer depletion is currently one of the global environment problems. In order to protect 
the ozone layer, the international society established in 1987 the Montreal Protocol on Substances that 
Deplete the Ozone Layer (hereinafter referred to as the Protocol). Our Country acceded to the 1990 
Amendment of the Protocol in June of 1991. In accordance with the stipulations of the Protocol our 
Country shall freeze the quantity of production and consumption of carbon chlorfluorides (CFCs) at the 
baseline of average level among three years of 1995 - 1997, and by 2010 shall completely phase out the 
production and consumption of CFCs, Halons and other major ozone depleting substances 

In order to fulfill obligations under the international convention, the State Council approved the 
China' s State Programme on Phase out of Ozone Depleting Substances (hereinafter referred to as the 
State Programme) in 1993. In connection with the development of alternative substances and alterna-
tive technologies, it is stipulated in the State Programme that, in our country, the complete phase - 
out of CFCs in the aerosol sector (excluding medication application) shall be accomplished by 1997. In 
order to meet the aim of phaseout as put forward by the National Programme, the State Environmental 
Protection Agency, the China General Chamber of Light Industry, the National Planning Commis-
sion, the National Economic and Trade Commission, the Ministry of Public Security, the Ministry of 
Chemical Industry, the Ministry of Agriculture, the National Bureau of Industry and Commerce Ad-
ministration, the National Bureau of Bureau of Technology Supervision jointly issue the circular as fol-
lows. 

A. From December 31, 1997 enterprises producing the following aerosol products must not use 
CFCS as propellant (excluding those without alternative technologies). 

Personal products: hair caring products, skin caring products, cosmetics, perfume products, 
washing products; 

Household products: indoor environmental products, clothing products, furniture, household 
electric appliance; 

Pesticidal products: insecticide products, insectifuge and parasiticide; 
Industrial products: lubricant, antirust, deruster, electric products, cleansing agent, automo-

bile products, spray - painting tools, dope, wax - polish; 
Other products: food, gardening facilities, farming facilities, others. 

B. From 1 January 1, 1998 relevant administrative institutions shall not make registration for the 
aerosol products mentiond above, and the administrative institutions of the sector shall inform the in-
dustry and commerce administrative bureaus not to provide enterprises with registration service. If the 
enterprise has been registered, the administrative institutions of the sector shall bring forward solution 
opinions to be executed by the industry and commerce administrative institutions according to laws and 
regulations.. 

C. Planning and economic institutions of all levels, from the date of this circular, must not ap-
prove construction projects of equipment (lines) producing aerosol products using CFCs as propellant. 
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Circular on the Prohibition of Using Carbon Chiorofluonde Substance in the Aerosol Sector 

The manufacturer and filling center of aerosol products using alternatives of CFCs as propellant 
shall strive to strengthen management of production, insure product quality, establish and strengthen 
various fire protection management regulations, and operate strictly abiding by national fire protection 
laws and regulations. 

Public security institutions and fire protection institutions of all level shall tighten the supervision 
and administration management on the manufacturer of aerosol products with alternatives of CFCs as 
propellant, and promote safe production. 

For medium and small - sized manufacturers of aerosol products without qualification of safe 
production and refinement, the State encourages them to accomplish filling in the aerosol filling center 
which is qualified to the national standard. 

The State will implement environment symbol system on the aerosol products without CFCs. 
The specific product list will be approved and issued jointly by the National Environmental Protection 
Agency and the National Bureau of Technology Supervision. 

The State will impose supervision on aerosol products manufacturers and products in market. 
Local environmental protection institutions together with relevant institutions will punish the enterpris-
es violating the stipulations above. 

The relevant institutions of all levels shall actively supervise and urge the administrated enter-
prises to carefully execute stipulations above and give enterprises assistances to facilitate the accom-
plishment of CFCs prohibition task. 
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Circular on the Production Quota Permit Control on CFCs 

Circular on Implementing the Production Quota Permit Control 
on Chlorfluoro Hydrocarbon Products (CFCs) 

(Promulgated by the State Environmental Protection Administration, 
the State Administration of Petroleum and Chemical 

Industries on May 31, 1999) 

In order to fulfill the international obligations identified in the London Amendment of the Mont-
real Protocol on Substances that Deplete the Ozone Layer, to implement the Sector Programme for 
CFC Production Phaseout in Chemical Industry of China, and to decrease the production of CFCs, it is 
decided, beginning from January 1, 1999 , to enforce the quota licence system for production of CF-
Cs. The relevant requirements are notified as follows: 

All enterprises manufacturing CFCs (as listed in Annex I) must hold production quota licenc-
es. Enterprises without production quota licences are not allowed to organize CFCs production The 
annual CFCs production quota of an enterprise is counted starting from January 1 of each year and is 
only valid for that year. 

The State Environment al Protection Administration and the State Administration of Petro-
leum and Chemical Industries are responsible for determining the annual national total production quota 
for CFCs and issuing the production quota, i. e. the maximum production volume permitted for that 
year, to each CFCs production enterprise. The initial national production quota is 50,351 MT ODP 
and CFCs Production quota for enterprises producing CFCs are their actual production volume in 1997. 

Begin from the date of this circular, any enterprise applying for the production quota licence 
must submit to• State Environmental Protection Administration four copies of the written application 
form in specified forhat (Annex II) within 15 days, and, at the same time, submit copies to State Ad-
ministration of Petroleum atid Chemical Industries, the provincial environment protection institution, 
the provincial administration of petroleum and chemical industries and enterprise' s higher level admin-
istrative institution. Those enterprises which did not make their applications within the time limited 
are considered as having given up their rights. Those enterprises applying for CFCs production quota 
licences must be those enterprises having been internationally audited and having actual production vol-
ume. 

Upon receipt of applications, the State Environment al Protection Administration, together with 
the State Administration of Petroleum and Chemical Industries, shall determine the production quota 
of 1999 for each enterprise according to the national total quota and the bidding outcome in 1999, and 
issue the production quota licence to the qualified enterprises. 

The State Environment al Protection Administration, together with the State Administration 
of Petroleum and Chemical Industries, shall hereafter determine the volume of enterprise production 
quota in the subsequent year on the basis of the volume of enterprise production quota, situations in 
quota trading, implementation status of the enterprise's quota license in the former year and the bid-
ding outcome of the next year. CFCs production quota for enterprises in subsequent year shall be allo-
cated in following ways: 

a. For those enterprises being decided by the State Environment al Protection Administration dur-
ing the bidding process to cease totally the production of a certain kind CFCs, the production quota of 
this kind CFCS will be zero. 

For those enterprises being decided by the State Environment al Protection Administration during 
the bidding process to cease partially the production of a certain kind CFCs, only the annual production 
quota corresponding to the producing part will be allocated. 

516 



(CFCs) 

() CFCs 	CFCs 	 CFCs 

CFCs 

CFCs , 	iT *0 

2 

12t& CFCs 

'I M fl2U*0 
CFCs 	 CFCs 

10 

jc CFCs 	 CFCs 

j, 	AT{4: 
(-) 	 CFCsW1E; 

(L) 

() 	CFCs ' 4tt?0 

*0 
CFCs 	J4; CFCs fr*, 

uik 

'[J 1O), 	LttL; 	 CF- 

Csj1; #fE CFCs 	11*, 	ThI& 

CFCs jEU, 	 CFCsU9E 

-L 	CFCs 	 iEll) &CFCsEj 

(Jfff3) 	 15 

Jk LU: i ; 

i11E 
i1 	iEO it 1i 

517 



Circular on the Production Quota Permit Control on CFCs 

b. If the total quantity of production quota of a certain kind CFCs for all CFS production enter-
prise minus the reducing quantities as determined by above paragraphs, still exceeds the total quantity 
of national quota, annual production quota of CFCs of the next year for every enterprises will be re-
duced proportionally on the basis of the quota of the former year, so as to meet the the total national 
quota level for the following year. 

5. Before the end of February of each year, the State Environment al Protection Administration, 
together with the State Administration of Petroleum and Chemical Industries shall conclude the process 
of verifying and approving the production quota of the current year for every enterprise and the process 
of issuing CFCs production quota licence, and notify, in the sane time, the result of verifying and ap-
proving to the provincial environment protection institutions, the provincial administration of petro-
leum and chemical industries and the enterprises' higher level administrative institutions. 

The quantity of the production quota for different kind of CFCs products shall be clearly indicated 
on the enterprise's CFCs production quota licence. 

6. CFCs production quota can be traded upon approval of the State Environment al Protection Ad-
ministration. The trading of CFCs production quota must meet the following requirements: 

Both trading enterprises must have production quota licences of the same kind CFCs respective-
ly and simultanequsly; 

The production quota of CFCs traded must be the quota having not been used during the cur-
rent year; 

Trading quota of different kinds CFCs must be specially approved by the State Environment al 
Protection Administration. 

Production quota trading can be divided into two categories: annual trading and permanent trad-
ing. For enterprises carrying on the perment trade, the change of quota quantity will be the basis of 
checking and ratifying their production quota of CFCs for next year. The trading price of production 
quota of CFCs traded will be agreed upon by negotiation between the trading enterprises themselves. 

The trading contract signed by the two trading enterprises on quota trading must be submitted to 
the State Environment al Protection Administration and copied to the State Administration of Petro-
leum and Chemical Industries, and will be effective only after approved by the State Environment al 
Protection Administration. The State Environment al Protection Administration shall put forward its 
examination comments within 10 working days after receiving the trading contract; and shall change 
the production quota of CFCS during the current year for two trading enterprises according to the ap-
proved trading contract, and notify to the State Administration of Petroleum and Chemical Industries, 
the provincial environment protection institutions, the provincial administration of petroleum and 
chemical industries, and enterprises' higher level administrative institutions on circumstances about the 
change of CFCs production quota. 

The enterprises involved in quota trading shall produce CFCs according to the changed production 
quota approved by the State Environment al Protection Administration. 

7. The enterprise holding a CFCs production quota (hereinafter referred to as the licensed enter-
prise) must submit the report, in accordance with requirements of the Form of Report on the Imple-
mentationof CFCs Production Quota (Annex III), of its monthly CFCs production in the current 
quarter to the State Environment al Protection Administration within 15 days after the end of each 
quarter and copies of the report to The State Administration of Petroleum and Chemical Industries, the 
provincial environment protection institutions , the provincial administration of petroleum and chemical 
industries and enterprises' higher level administrative institutions. 

8. The licensed enterprise shall preserve the relevant original documents including: annual pro-
duction reports, monthly production reports, annual sales reports, monthly sales reports, annually fi-
nancial reports, accounts of purchase of raw materials such as carbon tetrachloride, anhydrous hydro-
genfluoride, records of production operation including records on raw material input, product output, 
product filling and packaging, etc. All these documents shall be subject to inspection by relevant off i-
cial department. 
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Circular on the Production Quota Permit Control on CFCs 

The State Environment a! Protection Administration and the State Administration of Petro-
leum and Chemical Idustries shall inspect each licensed enterprise its situation of CFCs production and 
data reported at various time in every year. The provincial EPBs and the administration of petroleum 
and chemical industries shall assist the State Environment al Protection Administration and the State 
Administration of Petroleum and Chemical Idustries during the inspection. 

The State Environment al Protection Administration will stop issuing production quota for the 
next year to those enterprises which have exceeded the production quota and even disqualify them from 
applying for the fund from the Multilateral Fund, in addition to administrative punishment. The State 
Environment al Protection Administration, consulting with the State Administration of Petroleum and 
Chemical Idustries, may readjust the quota of the licensed enterprises which can neither organize pro-
duction effectively nor participate in quota trading. 

In cases a licensed enterprise failing to report relevant data or failing to report in due time, 
deceiving and making falsified data, producing in excess of the quota, or dealing in trading of CFCs 
production quota in violation of relevant regulations, and in case an enterprise organizing CFCs produc-
tion without CFCs production quota licence, the State Environment al Protection Administration will 
investigate for its responsibility of violating quota control system and, based on relevant provisions, 
give punishment based according to the seriouseness. 

Annex I. Controlled CFC List 
Application Form of CFC Production Quota 
Implementation of CFC Production Quota 

Annex I 

Controlled CFC List 

Molecular Formula Code of Substances 

CFC1 3  CFC-1l 

CF2  C1 2  CFC-12 

C2 F3 C13  CFC-113 

C2 F4 C1 2  CFC-114 

C2 F5 C1 CFC-115 

CF3  Cl CFC-13 

Annex H 

CFC Production Quota 

Application Form 

Product Name: 

(Separate application form should be submitted for each CFC products) 

Applicant: 
Date of Application: 

Printed by the State Eavironmental Protection Administration 
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Circular on the Production Quota Permit Control on CFCs 

Enterprise name in full 

Address: Postcode: 

Nature of ownership: The upper authority: Enterprise information 

Name of legal represents-
tive: 

Post Tel: 

Name of contact person: Tel: Fax: 

Name of product: 

Production quota applied for (MT): 

Number of workshops: Number of production lines: Information 
on products for quota 
application Volume of Reactor (1): Volume of Reactor (1): 

Diameter and Height of Distillation (mm, m): 
Diameter and High of Distillation (mm, 

 

Annual production capacity : (ton) Number of workers: 

This enterprise wishes to abide by the regulation for CFC production quota system and 
its relevant provisions and to receive supervision and investigation. 

Statement of applica- Legal representative person (signature) Applicant (seal) day month year 
tion 

Comments of SEPA 
Approved by( signature) 

Department( seal) 
Date: 
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Circular on the Production Quota Permit Control on CFCs 

Annex ill 

Implementation of CFC Production Quota 

Name of Enterprise: 
Address: 
Post code: 
Telephone: 	 Fax: 
Legal Representative: 
Contact Person: 
Number of License 
Production Quota( MT): _____ 
Quota Trading: Purchase( MT) 

Sale( MT): 
Year of production reported: 	 Unit: ton 

Month Production( MT) Sales( MT) Export( MT) Stock( MT) 
CCI4  
Consump- 
tion 

Anhydrous 
HF Consump-
tion 

Jan 

Feb 

March 

April 

May 

June 

July 

August 

Sept 

Oct 

Nov 

Dec 

Reported by: 	 Approved by: 	 Enterprise Seal 
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Circular on Stopping Using CFC- 12 Air-conditioner in China's Automobile Industry in Limited Time 

Circular on Stopping Using CFC-12 Air-conditioner 
in China' s Automobile Industry in Limited Time 

(Promulgated by the State Environmental Protection 
Administration on July 26, 1999) 

Ozone layer depleting is currently one of the global environmental problems. In order to protect 
the ozone layer, international society established the Montreal Protocol on Substances that Deplete the 
Ozone Layer in 1987 (hereinafter referred to as the Protocol). Our Country acceded to the London 
Amendment of the Protocol in June 1991 and commited itself to gradually decrease and phaseout ozone 
depleting substances (ODS). The controlled ozone depleting substances (ODSs) include carbon fluoro-
chloride(CFC-11, CFC-12, CFC-113), Halon, Carbon Tetrachloride, Methyl Chloroform, etc.. Ac-
cording to the requirements of the Protocol the production and consumption of the ODS shall be com-
pletely phased out before 2010. 

In order to implement the international convention the State Council approved the China' s State 
Programme on Phase-out of Ozone Depleting Substances (hereinafter referred to as the State Pro-
gramme) in January 1993; and the upgraded State Programme in November 15, 1999. In China's au-
tomobile sector Sector Strategy for Automobile Air Conditioner CFCs Alternaiives Projects in China 
was formulated (hereinafter referred to as the Sector Strategy) in 1995. The Executive Committee of 
the Multilateral Fund of the Montreal Protocol approved the Overall Programme for Automobile Air 
Conditioner CFCS Phaseout in China. 

In order to ensure the implementation of the upgraded State Programme and the Sector Strategy, 
and the practice of Overall Programme for Automobile Air Conditioner CFCs Phaseout in China, this 
Circular is issued as follows. 

Automobile manufacturers and automobile air conditioner manufactures must take measures to 
hurry up the reforming of CFC-12 air conditioner and quicken steps to shift themselves to the produc-
tion of HFC-134a air conditioner as soon as possible. 

From January 1, 2002 all automobile manufacturers must stop to equip the newly manufac-
tured automobiles with air conditioner using CFC-12 as refrigerant. 

The State Environmental Protection Administration and the State Machinery Industry Bureau 
entrust China Automobile Products Certificate Committee to establish certificate and administration 
measures. After January 1, 2002, only when the HFC-134a air conditioners meet proper qualifications 
can the certification and certificate symbol be issued and be permitted to equip to the new automobiles 
assembly 

Inspection after 1 January 2002 shall be operated under the new compulsive automobile inspec-
tion standard. The automobiles with air conditioner using CFC- 12 as refrigerant can not be permitted 
to be listed in the automobile product catalogue. 

All the local Environmental Protection Bureaus and the Machinery Industry Offices (Bureaus) 
shall urge relevant enterprises to implement reforming and substituting tasks, and carry out supervision 
and administration 
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Regulations on Nature Reserves 

Regulations of the People's Republic of China on Nature Reserves 

(Adopted at the 24th Executive Meeting of the State Council on September 2, 1994, 
promulgated by Decree No. 167 of the State Council of the People's Republic of China 

on October 9, 1994, and effective as of December 1, 1994) 

Chapter I General Provisions 

Article 1 	The Regulations are formulated with a view to strengthening the construction and 
management of nature reserves and to protect the natural environment and resources. 

Article 2 For the purpose of the Regulations, nature reserves refer to such areas, on land, in-
land water bodies, or marine districts, which represent various types of natural ecological systems, or 
with a natural concentrated distribution of rare and endangered wild animal or plant species, or where 
natural traces or other protected objects being of special significance are situated, and so delimited out 
for special protection and administration according to relevant laws. 

Article 3 Establishment and management of nature reserves within the territory of the People's 
Republic of China or the other sea areas under the jurisdiction of the People's Republic of China must 
comply with the Regulations. 

Article 4 The state shall practice the economic and technological policies and measures favour-
able to the development of nature reserves, and incorporate the development planning of nature re-
serves into the national economic and social development plans. 

Article 5 	The local economic construction, the production activities and everyday life of local 
residents shall be properly considered when the nature reserves are established and managed. 

Article 6 Nature reserves administrative agencies and their competent administrative depart-
ments may accept grants from both internal and external organizations and individuals for the establish-
ment and management of nature reserves. 

Article 7 The people's governments at or above the county level shall strengthen leadership for 
the work concerning nature reserves. 

All units and individuals shall have the obligation to protect the natural environment and resources 
within nature reserves and have the right to report on or file charges against units or individuals who 
have destroyed or seized the nature reserves. 

Article 8 The state shall practice a system which combines integrated management with sepa-
rate departmental management for the management of nature reserves. 

The competent department of environmental protection administration under the State Council is 
responsible for the integrated management of the nature reserves throughout the country. 

The competent departments of forestry, agriculture, geology and mineral resources, water con-
servancy, and marine affairs and other departments concerned are responsible for relevant nature re-
serves under their jurisdiction. 

The people's governments of provinces, autonomous regions and municipalities directly under the 
central government shall decide, according to the specific condition of the locality, on the establish-
ment and the responsibilities of the administrative departments of nature reserves in the people's gov -
ernments at or above the county level. 

Article 9 The people's governments at various levels shall give awards to units or individuals 
who have made outstanding contributions to the establishment and management of nature reserves and 
the related scientific research. 
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Regulations on Nature Reserves 

Chapter II The Establishment of Nature Reserves 

Article 10 In the areas which meet one of the following requirements, a nature reserve shall be 
established: 

typical physiographic areas with representative natural ecosystems, and those similar areas 
where the natural ecosystems have been damaged to some extent, but can be restored through proper 
protection; 

areas with a natural concentrated distribution of rare and endangered wild animal or plant spe-
cies; 

those areas which are of special protection value, such as marine and coastal areas, islands, 
wetland, internal water bodies, forests, grassland and deserts; 

natural remains which are of scientific or cultural value,such as geological structures, famous 
karst caves, fossil distribution areas, glaciers, volcanoes, and hot springs; 

other natural regions requiring special protection by the approval of the State Council or the 
people's governments of provinces, autonomous regions or municipalities directly under the central gov-
ernment. 

Article 11 	The nature reserves are divided into national nature reserves and local nature re- 
serves. 

National nature reserves are of typical significance in or out of the country, and have major inter-
national influence in science, or are of special value for scientific research. 

Local nature reserves are those other than the national ones which are representative and signifi-
cant for scientific research. Local nature reserves may be managed by local governments at separate lev-
els. The specific measures shall be formulated by the competent department of nature reserves under 
the State Council or by the people's governments of provinces, autonomous regions or municipalities di-
rectly under the central government according to their specific conditions, and shall be submitted to the 
competent department of envirbnmental protection administration under the State Council for the 
record. 

Article 12 	The establishment of a national nature reserve requires an application from the 
people's government of the province, autonomous region or municipality directly under the central gov-
ernment where the proposed nature reserve is located or by the competent department of nature re-
serves under the State Council. After the appraisal by the National Nature Reserves Appraisal Commit-
tee, the competent department of environmental protection administration under the State Council 
shall coordinate with relevant department to provide appraisal comments on the application and then 
submit it to the State Council for approval. 

The establishment of a local nature reserve requires an application from the people's government of 
the county, autonomous county, municipality or autonomous prefecture where the proposed nature re-
serve is located, or from competent department of nature reserves in the people's government of the 
relevant province, autonomous region or municipality directly under the central government. After the 
appraisal by the local nature reserves appraisal committee, the competent department of environmental 
protection administration in the people's government of the province, autonomous region or municipali-
ty directly under the central government shall coordinate with relevant departments to provide appraisal 
comments on the application and then submit it to the people's government of the province, autono-
mous region or the municipality directly under the central government for approval, and meanwhile 
submit it to the competent department of environmental protection administration under the State 
Council and the relevant competent administrative department of nature reserves under the State Coun-
cil for the record. 

The establishment of a nature reserve involving more than two administrative divisions, requires 
an application from the people's government of relevant regions after their consultation. Then the ap-
plication goes through the same procedures described in the preceding two paragraghs. 
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Regulations on Nature Reserves 

The establishment of maritime nature reserves must be approved by the State Council. 
Article 13 	In applying for the establishment of nature reserves, it is necessary to complete the 

nature reserve establishment report according to the relevant regulations of the state. 
Article 14 The range and boundary of nature reserves shall be determined by the people's gov-

ernment responsible for the approval of the establishment. The boundaries of nature reserves shall be 
indicated and announced to the public. 

The determination of the range and boundaries of nature reserves shall be given consideration to 
the integrity and suitability of the protected object as well as the needs of local economic construction, 
the production activities and the everyday lives of local residents. 

Article 15 The cancellation of nature reserves or any change or adjustment made in its proper-
ty, range or boundaries shall be approved by the people's government responsible for the approval of 
the establishment of the nature reserves. 

No units or individuals shall move the landmarks of nature reserves without authorization. 
Article 16 Nature reserves shall be named in the following ways: 
National nature reserves: Name of the location + "National Nature Reserves". 
Local nature reserves: Name of the location + "Local Nature Reserves". 
If a nature reserve has its own special protected object, the name of the object may be added after 

the name of the location. 
Article 17 	The competent department of environmental protection administration under the 

State Council shall, together with the competent administrative department of nature reserves under 
the State Council, formulate programs for the development of national nature reserves based upon the 
detailed investigation and evaluation of the natural environment and resources of the whole country. 
After the overall balancing by the competent planning department under the State Council, these pro-
grams shall be submitted to the State Council for final approval and implementation. 

The nature reserves administrative agencies or competent administrative department of a particular 
nature reserve shall draw up the construction plans for nature reserves, which shall be included in the 
national, local or departmental investment plans according to certain stipulated procedures, and orga-
nize their implementation. 

Article 18 Nature reserves may be divided into three parts: the core area, buffer zone and ex-
perimental zone. 

The intact natural ecosystems and the areas where the rare and endangered animals or plants are 
concentratedly distributed within nature reserves, shall be included in the core area into which no units 
or individuals are allowed to enter. Scientific research activities are generally prohibited in the core area 
except for those approved according to Article 27 of the Regulations. 

Certain amount of area surrounding the core area may be designated as the buffer zone, where 
only scientific observations and other research activities are allowed. 

The area surrounding the buffer zone may be designated as the experimental zone, where may be 
entered for various activities such as scientific experiment, educational practice, visit and investigation, 
tourism, and the domestication and breeding of rare and endangered wild animal or plant species. 

If the people's government responsible for the approval of the establishment of the nature reserves 
thinks it necessary, certain amount of area surrounding the nature reserve may be designated as the 
outer protection area. 

Chapter III Management of Nature Reserves 

Article 19 	The competent department of environmental protection administration under the 
State Council shall organize relevant administrative departments of nature reserves under the State 
Council to formulate national technical regulations and standards for the management of nature re-
serves. 

The relevant competent administrative departments of nature reserves under the State Council 
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Regulations on Nature Reserves 

shall, within the field of division of work, formulate the technical regulations on the management of 
various types of nature reserves, and submit them to the competent department of environmental pro-
tection administration under the State Council for the record. 

Article 20 	The competent departthents of environmental protection administration in the 
people's governments at or above the county level shall have the right to conduct supervision and in-
spection on the management of all the nature reserves within their administrative division. The rele-
vant competent administrative departments of nature reserves in the people's government at or above 
the county level shall have the right to conduct supervision and inspection on the management of the 
nature reserves they are responsible for. The Units suject to inspection shall truthfully report the situ-
ation to them and provide them with the necessary information. The inspectors shall keep confidential 
technological know-how and business secrets of the units inspected. 

Article 21 The competent administrative departments of the nature reserves of the people's gov-
ernments of provinces, autonomous regions and municipalities directly under the central government or 
the competent administrative department of nature reserves under the State Council shall be responsible 
for the management of the national nature reserves. The competent administrative department of na-
ture reserves in the people's governments at or above the county level shall be responsible for the man-
agement of the local nature reserves within their administrative divisions. 

The relevant competent administrative departments of nature reserves shall set up a special admin-
istrative agency in each nature reserve, provide specialized technical staff who shall be responsible for 
the management of the nature reserves. 

Article 22 The major functions of administrative agencies of nature reserves shall be as follows: 
to implement relevant laws, regulations, guidelines and policies formulated by the state on 

nature conservation; 
to formulate various management regulations so as to exert unified management on the nature 

reserves; 
to investigate into the natural resources and set up necessary records accordingly and organize 

environmental monitoring in order to protect the natural environment and resources in the nature re-
serves; 

to organize or assist relevant departments to make scientific researches on the nature reserves; 
to carry out education and public programs on nature conservation; 
to organize activities such as visiting and sightseeing tour in the nature reserves on the presup-

position that the natural environment and resources of the nature reserve shall not be affected by such 
activities. 

Article 23 The expenses needed for the management of the nature reserves shall be arranged by 
the people's government at or above the county level of the region where the nature reserves are locat-
ed. The state shall subsidize the management of national nature reserves appropriately. 

Article 24 The public security agency of the region where the nature reserves are located may, 
according to the necessity, set up representative office within the nature reserves to maintain public or-
der in the areas. 

Article 25 The units, residents inside the nature reserves and the personnel allowed to enter in-
to the nature reserves shall comply with various regulations of administration, and subject themselves 
to the management of the administrative agency of the nature reserves. 

Article 26 	In nature reserves, such activities as felling, grazing, hunting, fishing, gathering 
medicinal herbs, reclaiming, burning, mining, stone quarrying and sand dredging etc. , shall be pro-
hibited unless it is otherwise provided by relevant laws and regulations. 

Article 27 Nobody shall be allowed to enter the core area of nature reserves. Where scientific 
observations and investigation thereto are necessary for scientific research, the unit concerned shall 
submit the applications and activity plans to the administrative agency of the nature reserves in ad-
vance, and shall be approved by the competent administrative department of nature reserves in the 
people's government at or above the provincial level. The entrance into the core area of national nature 
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Regulations on Nature Reserves 

reserves shall be approved by the competent administrative department of nature reserves under the 
State Council. For residents living in the core area of the nature reserve who are necessitated to move 
out, the local people's government shall see to the proper settlement for them. 

Article 28 Tourism, production and trading activities are prohibited in the buffer zone of nature 
reserves. In buffer zone of nature reserves, the non-destructive activities such as scientific research, 
educational practice and specimen collection for teaching or scientific research, applications and activity 
plans shall be submitted to the administrative agency of the nature reserves in advance, and be ap-
proved by the same agency. 

All units and individuals who participate in such activities described in the preceding paragraph 
shall submit a copy of the report of the activity result to the administrative agency of the nature re-
serves. 

Article 29 With respect to the visiting and sightseeing tourist activities in the experimental zone 
of national nature reserves, the administrative agency of the nature reserves shall put forward the activ-
ity program. After it is reviewed by the competent administrative department of nature reserves of the 
people's government of the province, autonomous region or the municipality directly under the central 
government, the program shall be submitted to the competent administrative department of nature re-
serves under the State Council for final approval. With respect to the visiting and sightseeing tourist 
activities in the experimental zone of local nature reserves, the administrative agency of the nature re-
serve shall put forward the activity program, and submit it to the competent administrative department 
of nature reserves of the people's government of the province, autonomous region or the municipality 
directly under the central government for final approval. Visiting and sightseeing tourist activities in 
nature reserves shall be conducted according to activity program approved. The management of such 
activities shall be strengthened. All units and individuals who enter the nature reserves for visiting or 
sightseeing tour shall submit themselves to the management of the administrative agency of nature re-
serves. 

The visiting and sightseeing tourist projects that violate the protection guidelines of nature re-
serves shall be prohibited. 

Article 30 Where there are no divisions within the nature reserves, that nature reserves shall be 
managed in accordance with the stipulation concerning the core area or buffer zone in the Regulations. 

Article 31 In cases when foreigners wish to enter a local nature reserve, the host unit shall ap-
ply in advance for approval by the competent administrative department of nature reserves of the 
people's government of the province, autonomous region or the municipality directly under the central 
government. In case of national nature reserves, the host unit shall apply for approval by the compe-
tent administrative department of nature reserves under the State Council. 

All foreigners who enter nature reserves shall abide by the relevant laws, regulations and rules 
concerning nature reserves. 

Article 32 No production installations shall be built in the core area and buffer zone of nature 
reserves. In the experimental zone, no production installations that cause environmental pollution or do 
damage to the natural resources or landscapes shall be built. Other installations to be built in these ar-
eas must not exceed the discharge of pollutants prescribed by national or local discharge standards. If 
the installations that have been built discharge more pollutants than are specified by the national or lo-
cal discharge standards in the experimental zone of nature reserves, such pollution shall be eliminated 
or controlled within a prescribed period of time. Remedial measures shall be adopted to the damage 
caused. 

The projects constructed in the outer protection zone of nature reserves must not affect the envir-
onmental quality inside the nature reserves. If the damage has been done, the relevant units shall be 
ordered to eliminate and control the pollution within a prescribed period of time. 

The decision to eliminate and control pollution within a prescribed period of time shall be made by 
the agencies specified by relevant laws and regulations. Any enterprise or institution receiving such an 
order shall complete its tasks of eliminating and controlling pollution on time. 
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Regulations on Nature Reserves 

Article 33 	If any accident or accidental event takes place, the unit or individual that has 
caused, or is likely to cause any damage to the nature reserves must adopt immediate remedial mea-
sures, and inform the units or residents that are likely to be affected by the accident, and report to the 
administrative agency of the nature reserves, the competent department of environmental protection 
administration in the locality and that of the nature reserves to accept necessary investigation and possi-
ble disciplinary actions. 

Chapter IV Legal Liabilities 

Article 34 Any unit or individual who has violated the Regulations in one of the following man-
ners shall be ordered by the administrative agency of the nature reserves to correct their mistakes, and 
the fine between 100 to 5,000 RMB yuan, according to circumstances of case, may be imposed: 

moving or doing damage to the landmarks of nature reserves without approval; 
entering the nature reserves without approval, or failing to meet the requirements of the ad-

ministrative agency while in the nature reserves; 
carrying out scientific research, educational practice and specimen collection in the buffer zone 

of nature reserves with the approval by relevant department but failing to submit a copy of the report of 
their activity results to the administrative agency of the nature reserves. 

Article 35 Any unit or individual who has violated the Regulations in felling, grazing, hunting, 
fishing, gathering medicinal herbs, reclaiming, burning, mining, stone quarrying and sand dredging 
etc. , shall be punished according to relevant laws, administrative regulations and rules. Besides, the 
competent administrative department of nature reserves in the people's government at or above the cou-
nty level or its authorized administrative agencies of the nature reserves may confiscate the violators' il-
legal gains, order the violators to stop illegal actions, and to restore the original state or adopt other re-
medial measures within a prescribed period of time. Whoever has caused damage to the nature re-
serves, the fine between 300 to 10,000 RMB yuan shall be imposed. 

Article 36 The administrative agencies of the nature reserves which violate the Regulations, re-
fusing to be supervised and inspected by competent departments of environmental protection adminis-
tration or the competent administrative department of nature reserves, or failing to provide truthful in-
formation during the inspection, shall be fined between 300 to 3,000 RMB yuan by the competent de-
partment of environmental protection administration or the competent administrative department of na-
ture reserves in the people's government at or above the county level. 

Article 37 Any administrative agency of the nature reserves which violates the Regulations by 
one of the following acts shall be ordered to correct their mistakes within a prescribed period of time by 
the competent administrative department of nature reserves in the people's government at or above the 
county level. Whoever directly responsible for such violations shall be given disciplinary sanctions by 
the agency to which he belongs or 

by the organ at the higher level: 
taking visit and sightseeing tour in nature reserves without approval; 
setting up visit and tourist projects against the general guidelines of the conservation of nature 

reserves; 
taking visit and sightseeing tour failing to accord with the activity plans approved. 

Article 38 Whoever violates the Regulations by causing damage to the nature reserves, shall be 
ordered to pay reparations for the loss by the competent administrative department of nature reserves in 
the people's government at or above the county level. 

Article 39 Whoever hinders the work of the administrative staff of the nature reserves shall be 
punished by the public security organ in accordance with Regulations of the People's Republic of China 
on Administrative Penalties for Public Security. If the circumstances are serious enough to constitute a 
crime, he shall be prosecuted for criminal responsibility according to law. 

Article 40 	If a violation of the Regulations causes serious pollution or destructive accidents to 
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Regulations on Nature Reserves 

the nature reserves, leading to the grave consequences of heavy losses of public or private property, or 
human casualties, and resulting in a criminal offense, the person in charge directly responsible and oth-
er person directly responsible for the violation shall be investigated for criminal responsibility according 
to law. 

Article 41 Any person conducting management of nature reserves who abuses his power, ne-
glects his duty or engages in malpractice for personal gains, shall, when a crime is constituted, be in-
vestigated for criminal responsibility according to law, or when the circumstances are not serious 
enough to constitute a crime, be given disciplinary sanctions by the unit to which he belongs or the 
competent higher authorities. 

Chapter V Supplementary Provisions 

Article 42 The competent administrative department of nature reserves under the State Council 
may, in accordance with the Regulations, formulate the administrative rules for different types of na-
ture reserves. 

Article 43 The people's governments of provinces, autonomous regions and municipalities di-
rectly under the central government may, in accordance with the Regulations, formulate the imple-
mentation measures. 

Article 44 The Regulations shall enter into force on December 1, 1994. 
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Lists of Wildlife under Special State Protection 

Lists of Wildlife under Special State Protection 
(Approved by the State Council on December 10,1988) 

Class of 

Latin Name rotection  P 

I H 
MAMMALIA 

PRIMATES 

Lorisidae 

Nycticebus spp. I 
Cercopithecidae 

Macaca arctoides H 
Macaca assamensis I 
Macaca cyclopis I 

Macaca mulatta 

Macaca nemestrina I 

Macaca thibetana U 
Presbytis spp. I 

Rhinopithecus spp. I 

Pongidae 

Hylobates spp. I 
PHOLHJOTA 

Manidae 

Manis pentadactyla 

CARNIVORA 

Canidae 

Cuon alpinus H 
Ursidae 

Selenarctos thibetanus H 
Ursus arctos H 
(U. a. pruinosus) 

Helarctos malayanus I 

Procyonidae 

Ailurus fulgens 

Ailuropodidae 

Ailuropoda melanoleuca I 

Mustelidae 

Martes foina H 
Martes zibellina I 

Martes flavigula H 

Class of 

Latin Name rotection  P 

I II 
Gulo gulo I 

Lutra spp. H 

Aonyx cinerea H 

Viverridae 

Prionodon pardicolor H 

Viverra zibetha H 

Viverricula indica II 
Arctictis binturong I 

Felidae 

Felis lybica( = silvestris) H 

Felis bieti H 

Felis chaus H 

Felis lynx H 

Felis manul II 
Felis temmincki H 

Felis viverrinus II 
Neofelis nebulosa I 

Panthera pardus I 
Panthera tigris I 

Panthera uncia I 

PINNIPED1A H 

SIRENIA 

Dugongidae 

Dugong dugong I II 
CETACEA 

Platanistidae 

Lipotes vexillifer I 

Delphinidae 

Sousa chinensis I 

(Cetacea) II 
PROBOSCIDEA 

Elephantidae 

Elephas maximus I 
PEPISSODACTYLA 
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Lists of Wildlife under Special State Protection 

Class of 

Latin Name rotection  P 

I II 
Equidae 

Equus hemionus I 
Equus kiang I 

Equus przewalskii I 
ARTIODACTYLA 

Camelidae 

cAMELUS FERUS I 

(= BACTRIANUS) 

Tragulidae 

Tragulus javanicus I 
Moschidae 

Moschus spp. II 
Cervidae 

Hydropotes inermis II 
Muntiacus crinifrons I 

Cervus albirostris I 

Cervus elaphus El 
(C. e. macneilli) 

Cervus eldi I 
Cervus nippon I 
Cervus porcinus I 

Cervus unicolor II 
Elaphurus davidianus I 
Alces alces II 
Bovidae 

Bos gaurus I 

Bos mutus( = grunniens) II 

Procapra gutturosa II 
Procapra przewalskii I 

Procapra picticaudata II 
Gazella subgutturosa II 
Pantholops hodgsoni I 

Saiga tatarica I 
Budorcas taxicolor I 
Capricornis sumatraensis 

Capricornis crispus I 
Naemorhedus cranbrooki I 
Naemorhedus goral - II 

Class of 

Latin Name rotection  P 

I II 
Hemitragus jemlahicus I 
Capra ibex I 
Pseudois nayaur II 
Ovis ammon II 
LAGOMORPHA 

Leporidae 

Lepus peguensis hainanus II 
Lepus timidus II 
Lepus yarkandensis II 

RODENTIA 

Sciuridae 

Ratufa bicolor II 
Castoz-idae 

Castor fiber I 

AVES 

PODICIPEDIFORMES 

Podicipedidae 

Podiceps auritus II 
Podiceps grisegena II 
PROCELLAPRIIFORMES 

Diomedeidae 

Diomedea albatrus I 

PELECANIFORMES - 
Pelecanidae 

Pelecanus spp. II 
Sulidae 

Sula spp. 11 
Phalacrocoracidae 

Phalacrocorax pelagicus II 
Phalacrocorax niger II 
Fregatidae 

Fregata andrewsi I 
CICONIIFORMES 

Ardeidae 

Egretta eulophotes II 
Egretta sacra 11 
Gorsachius magnificus II 
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Lists of Wildlife under Special State Protection 

Class of 

Latin Name rotection  P 

I 11 

Ixbrychus minutus II 
Ciconiidae 

This leucocephalus II 
Ciconia ciconia I 
Ciconia nigra I 
Threskiornithidae 

Threskiornis aethiopicus II 
Pseudibis papillosa II 
Nipponis nippon I 

Plegadis falcinellus II 
Platalea leucorodia II 
Platalea minor II 
ANSERIEORMES 

Anatidae 

Branta ruficollis II 

Anser albifrons 11 
Cygnus spp. II 
Aix galericulata II 
Mergus squamatus I 

FALCONIFORMES 

Accipitridae 

Aquila chrysaetos I 

Aquila heliaca I 

Haliaeetus leucoryphus I 

Halieetus albcilla I 

Haliaeetus pelagicus I 

Pseudogyps bengalensis I 

Gypaetus brbatus I 

(Accipitridace) H 

Falconidae H 

GALLIFORMES 

Tetraonidae 

Tetrao parvirostris I 
Lyrurus tetrix II 
Lagopus lagopus II 
Lagopus mutus II 
Falcipennis falcipennis 11 

Class of 

Latin Name rotection  P 

I H 

Tetrastes bonasia II 
Tetrastes sewerzowi I 

Phasianidae 

Tetraogallus spp. II 
Tetraophasis obscurus I 

Arborophila rufipectus I 

Arborophila ardens I 
Ithaginis cruentus H 

Tragopan melanocephalus I 

Tragopan satyra I 

Tragopan blythii I 
Tragopan temminckii H 

Tragopan caboti I 

Lophophorus spp. I 

Crossoptilon crossoptilon H 

Crossoptilon aurtun II 
Crossoptilon mantchuricum I 

Lophura leucomelana II 

Lophura nycthemera II 
Lophura swirihoii I 

Gallus gallus H 

Pucrasia macrolopha II 
Syrmaticus humiae I 
Syrmaticus reevesii 11 

Syrmaticus ewllioti I 

Syrmaticus mikado I 

Chyrsolophus spp. II 
Polyplectron bicalcaratum I 

Pavo muticus I 

GRUIFORMES 

Gruidae 

Grus nigricollis II 
Grus nigricollis I 
Grus monacha I 
Grus canadensis II 
Grus japonensis I 

Grus vipio II 
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Lists of Wildlife under Special State Protection 

Class of 

Latin Name rotection  P 

I II 
Grus antigone I 

Gnis antigone I 
Anthropoides Virgo II 
Rallidae 

Grex crex II 
Porzana parva H 
Porzana bicolor II 
Coturnicops noVeboracensis II 
Otidae 

Otis spp. I 

CHARADRIIFORMES 

Jacanidae 

Metopidius indicus H 
Soolopacidac 

Numenius borealis Ii 

Tringa glittifer II 
Glareolidae 

Glareola lactea II 
LARIFORMES 

Laridae 

Larus relictus 	- I 
Larus minutus II 
Chlidonias niger H 
Sterna aurantia II 
Thalasseus zimmermanni II 

COLUMBIFORMES 

Pteroclididae 

Pterocles orientalis Ii 

Columbidae 

Treron spp. II 
Ptilinopus leclancheri H 
Ducula spp. H 
Columba palurnbus II 
Macropygia spp. II 
PSITFACIFORMES 

Psittacidae II 
CUCULIFORMES 

Class of 

Latin Name Protection 
- 

I II 
Cuculidae 

Centropus spp. II 
STRIGIFORMES II 
APODIFORMES 

Apodidae 

Hirundapus cochinchinensis II 
Hemiprocnidae 

Hemiproene longipennis If 

TROGONIFORMES 

Trogonidae 

Harpactes oreskios II 
CORACIIFORMES 

Alcedinidae 

Alcedo meninting II 
Pelargopsis capensis II 

Meropidae 

Merops orientalis II 
Merops orientalis II 

Bucertidae II 
PICIFORMES 

Picidae 

Dryocopus javensis H 
PASSERIFORMES 

Eurylaimidae II 
Pittidae II 
REPTILIA 

TESTUDOFORMES 

Ernydidae 

Geoemyda spengleri II 
Cuora trifsciata H 

Cuora yunnanensis II 
Testudinidae 

Testudo horsfieldi I 

Manouria impressa H 
Cheloniidae 

Caretta caretta H 
Chelonia mydas II 
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Lists of Wildlife under Special State Protection 

Class of 

Latin Name rotection  P 

I II 
Eretmochelys imbricata II 
Lepidochelys olivacea II 

Dermochelyidae 

Dermochelys coriacea II 
Trionychidae 

Pelochelys bibroni I 
Trionyx steindachneri H 

LACERTIFORMES 

Gekkonidae 

Gekko gecko II 
Shinisauridae 

Shinisaurus crocodilurus I 

Varanidae 

Varanus salvator I 
SERPENTIFORMES 

Boidae 

Python molurus I 

CROCODLIFORMES 

Alligatoridae 

Alligator sinensis I 

AMPHIBIA 

CAUDATA 

Cryptobranchidae 

Andrias davidianus II 
Salamandridae 

Tylototriton asperrimus H 
Tylototriton chinhaiensis II 

Tylototriton kweichowensis H 
Tylototriton taliangensis H 
Tylototriton verrucosus II 

ANURA 

Ranidae 

Rana tigrina II 
PISCES 

PERCIFORMES 

Sciaenidae 

Bahaba flavolabiata II 

Class of 

Latin Name rotection  P 

I II 
Cottidac 

Trachidermus fasciatus II 
SYNGNATHIFORMES 

Syngnathidae 

Hippocampus kelloggi II 
CYPRINIFORMES 

Catostomidae 

Myxocyprinus asiaticus II 
Cyprinidae 

Tanichthys albonubes H 
Cyprinus pellegrini II 
Sinocyclocheilus grahami grahami H 
Aspiorhynchus laticeps I 
Schizothorax taliensis II 
ANGUILLIFOMES 

Anguillidae 

Anguilla marmorata II 
SALMONIFORMES 

Salmonidae 

Hucho bleelkeri II 

Brachymystax lenok tsinlingensis II 
ACIPENSERIFORMES 

Acipenseridae 

Acipenser sinensis I 

Acipenser dabryanus I 

Polyodontidae 

Psephurusgiadius I 

APPENDICULARIA 

AMPHIOXIFORMES 

Branchiostomatidae 

Branchiotoma beicheri H 

ANTHOZOA 

GORGONACEA 

Coralliidae 

Corallium spp. I 

GASTROPODA 

MESOGASTROPODA 
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Lists of Wildlife under Special State Protection 

Class of 

Latin Name rotection  P 

I II 
Cypraeidae 

Cypraea tigris 11 
Cassididae 

Cassis cornuta 11 
LAMELLIBRANCHIA 

ANISOMYARIA 

Pteriidae 

Pinctada maxima II 
EULAMELLIBRANCHIA 

Tridacnidae 

Tridacna cookiana I 

Unionidae 

Lamprotula mansuyi II 
CEPHALOPODA 

TETRABRANCHIA 

Nautilidae 

Nautilus pompilius I. 

INSECTA 

DIPLURA 

Japygidse 

Atlasjapyx atlas II 
ODONATA 

Gomphidae 

Heliogomphus retroflexus 11 
Ophiogomphus spinicorne El 

ZORAPTERA 

Zorotypidae 

Zorotypus medoensis II 
Zorotypus medoensis H 

Class of 

Latin Name rotection  P 

I II 

GRYLLOBLATTODAE 

Grylloblattidae 

Galloisiana sinensis I 

COLEOPTERA 

Carabidae 

Carabus( Coptolabrus) lafossei II 

Carabus( Apotopterus) davidi II 

Euchiridae 

Cheirotonus spp. II 

Dynastidae 

Allomyrina davidis II 

LEPIDOPTERA 

Papilionidae 

Teinopalpus aureus I 

Bhutanitis mansfieldi II 

Bhutanitis thaidina dongchuancnsis II 

Luehdorfia chinensis huashanensis H 

Parnassidae 

Parnassius apollo II 

ENTEROPNEUSTA 

Balanoglossidae 

Glossobalanus polybranchioporus I 

Harrimaniidae 

Saccoglossus hwangtauensis I 
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Lists of Wild Plants under Special State Protection (First Group) 

Lists of Wild Plants under Special State Protection (First Group) 

(Approved by the State Council on August 4,1999) 

Class of 

Latin Brotection 

I II 
Pteridophytes 

Angiopteridaceae 

Arngiopteris sparsisora II 
Archangiopteris bipinnata II 
Archangiopteris henryi II 

Aspleniaceae 

Phyllitis japonica II 
Athyriaceae 

Cystoathyriuni chinense I 

Blechnaceae 

Brainea insignis 11 
Christeniaceae 

Christensenia assamica 

RU 
Cyatheaceae app. 

Dicksoniaceae spp. 

Dryoptendaceae 

Cyrtomium hemionitis H 

Sorolepidium glaciale I 
Helminthostachyaceae 

Helminthostachys zeylanica H 
Isoetaceae 

Isoetes spp. I 

Parkeriaceae 

Ceratopteris app. II 
Platyceriaceae 

Platycerium wallichii H 
Polypodiaceae 

Neocheiropteris palmatopedata II 
Sinopteridaceae 

Sinopteris grevilleoides II 
Gymnospermae 

Cephalotaxaceae 

Cephalotaxus lanceolata 11 

Cephalotaxus oliveri II 
Cupressaceae 

Class of 

Latin Brotection 

I II 

Calocedrus macrolepis H 
Chamaecyparisformosensis H 
Cupressus chengiana H 
Cupressus gigantea I 

Fokienia hodginsii II 
Thuja koraiensis II 

Cycadaceae 

Cycas spp. I 

Ginkgoaceae 

Ginkgo biloba I 

Pinaceae 

Abies beshanzuensis I 

Abies chensiensis II 
Abies fanjingshanensis I 

Abies yuanbaoshanensis I 
Abies ziyuanensis I 
Cathaya argyrophylla I 

Keteleeria davidiana var. formosana H 
Keteleeria hainanensis H 
Keteleeria pubescens H 
Larix chinensis II 
Larix mastersiana II 
Picea brachytyla var. complanata II 
Picea neoveitchii II 
Pinus densiflora var. ussuriensis H 
Pinus fenzeliana var. dadeshanensis H 
Pinus koraiensis H 
Pinus kwangtungensis H 
Pinus squamata I 
Pinus sylvestris var. sylvestriformis I 

Pinus wangii - II 
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Lists of Wild Plants under Special State Protection (First Group) 

Class of 

Latin Brotection 

I II 
Pseudolarix aniabilis H 
Pseudotsuga spp. II 

Taxaceae 

Amentotaxus formosana I 
Amentotaxus yunnanensis I 
Pseudotaxus chienii II 
Taxus spp. I 
Torreya spp. II 

Taxodiaceae 

Glyptostrobus pensilis I 

Metasequoia glyptostroboide I 
Taiwania cryptornerioides II 

Angiospermae 

Acanthochlamydaceae 

Acanthochlarnys bracteata II 
Aceracese 

Acer catalpifoliurn U 
Acer yangjuechi II 
Dipteronia dyerana II 

Alismataceae 

Ranalisma rostratum I 
Sagittaria natans 11 

Apocynaceae 

Parepigynum funingense U 
Rauvolfia serpentina II 

Asclepiadaceae 

Merrillanthus hainanensis II 
Betulaceae 

Betula halophila U 
Betula jinpingensis II 
Carpinus putoensis I 

Carpinus tientaiensis II 
Ostrya rehderiana I 

Bretschneideraceae 

Bretschneidera sinensis I 
Butomaceae 

Butomopsis latifolia - II 

Class of 

Latin Brotection 

I II 
Caprifoliaceae 

Heptacodium miconicides II 
Caryophyllaceae 

Psammosilene tunicoides II 
Celastrasceae 

Bhesa sinensis I 

Dipentodon sinicus II 
Monimopetalum chinense H 

Cercidiphyllacese 

Cercidiphyllum japonicum H 
Combretaceae 

Calycopteris floribunda 1 
Terminalia myriocarpa H 

Compositae 

Ajaniopsis penicilliformis II 
Tatiscaceae I 

Datiscaceae 

Tetrameles nudiflora H 
Dipterocarpaceae 

Dipterocarpus retusus I 
Hopea chinensis I 
Hopea exalata II 
Hopea hainanensis I 
Hopea mollissima II 
Parashorea chinensis I 
Vatica guangxiensis H 
Vatica mangachapoi 11 

Droseraceae 

Aldrovanda vesiculosa I 

Elaeagnaceae 

Elaeagnus mollis II 
Euphorbiaceae 

Deutzianthus tonkinensis II 
Fagaceae 

Castanopsis concinna II 
Fagus hayatae II 
Formanodendron doichangensis - II 
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Lists of Wild Plants under Special State Protection (First Group) 

Class of 

Latin Brotection 

I II 
Frankeniaceae 

Frankenia pulverulenta II 
Gentianaceae 

Lomatogoniopsis alpina II 
Gesneriaceae 

Dayaoshania cotinifolia I 

Metabriggsia ovalifolia I 

Petrocosmea qinlinensis H 
Primulina tabacum I 
Thamnocharis esquirolii I 

Gramineae 

Acidosasa chinensis II 
Agropron mongolicum II 
Anisachne gracilis 11 
Elyus breviaristatus II 
Elymus subrnuticus H 
Elymus villifer II 
Hordeum innermongolicum II 
Oryza officinalis II 
Oryza rufipogort II 
Pennisetum sichuanense II 
Psathyrostachys huasharica I 

Sinochasea trigyna II 
Sorghum propinquum II 

Spodiopogon sagittifolius II 
Zoysia sinica 11 

Haloragidaceae 

Myriophyllum ussuriense H 

Hamamelidaceae 

Chunia bucklandioides H 
Disanthus cercidifolius var. longipes II 
Semiliquidambar cathayensis II 
Shaniodendron subaequalum I 

Tetrathyrium subcordatum II 
Hydrocharitaceae 

Ottelia cordata 11 
Labiatae 

Class of 

Latin Brotection 

I II 
Skapanthus oreophilus 

Lauraceae 

Alseodaphne hainanensis II 
Cinnamomum camphora II 
Cinnamomum japonicum II 
Cinnamomum longepaniculatum H 
Cinnamomum rigidissimum II 
Machilus nanmu II 
Neolitsea sericea II 
Phoebe bournei H 

Phoebe chekiangensis II 
Phoebe zhennan 11 

Leguminosae 

Amphicarpaea linearis II 
Dalbergia fusca II 
Dalbergia odorifera H 
Erythrophleum fordii II 
Euchresta japonica 11 

Gleditsia japonica var. velutina II 
Glycine soja II 
Glycine tabacina H 
Glycine tomentella II 
Ormosia henryi II 
Orrnosia hosiei II 
Ormosia howii II 
Pterocarpus indicus II 
Sindora glabra H 
Zenia insignis H 

Lentibulariaceae 

Utricularia punctata II 
Magnoliaceae 

Alcimandar cathcardii I 

Illicium difengpi II 
Kmeria septentrionalis I 
Liriodendron chinense II 
Magnolia henryi II 
Magnolia odoratissima - H 
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Lists of Wild Plants under Special State Protection (First Group) 

Class of 

Latin Brotection 

I H 
Magnolia officinalis II 
Magnolia officinalis subsp. biloba II 
Magnolia rostrata II 
Magnolia sinensis II 
Magnolia wilsonii 11 
Magnolia zenii II 
Manglietia aromatica H 
Manglietia decidua I 

Manglietia grandis II 
Manglietia hebecarpa H 
Manglietia megaphylla H 
Manglietia pachyphylla H 
Manglietiastrum sinicum I 

Michelia shiluensis II 
Michelia wilsonii II 
Parakmeria omeiensis I 
Parakmeria ylmnanensis II 
Paramichelia baillonii H 
Tetracentron sinense H 

Meliaceae 

Amoora dasyclada 11 

Toona ciliata II 
Toona ciliata var. pubescens II 

Menispermacese 

Eleutharrhena macrocarpa I 

Myristicaceae 

Horsfieldia hainanensis II 

Horsfieldia tetratepala H 
Myristica yunnanensis H 

Najadaceae 

Najas browniana II 
Najas pseudogracillima H 

Nymphaeaceae 

Brasenia schreberi I 
Nelumbo nucifera II 
Nuphar bornetii 11 
Nymphaea candida - H 

Class of 

Latin Brotection 
- 

I 
- 

II 
Nyssaceae 

Camptotheca acuminata H 
Davidia involucrata I 
Davidia involucrata var. vilmoriniana I 

Nyssa yunnanensis I 

Ochnaceae 

Sinia rhodoleuca I 

Olacaceae 

Malania oleifera II 
Oleaceae 

Fraxinus mandshurica II 
Palmae 

Caryota urens II 
Plectocomia microstaschys II 
Trachycarpus nana II 

Papaveraceae 

Meconopsis punicea H 
Plagiopteraceae 

Plagiopteron suaveolens II 
Podostemaceae 

Terniopsis sessilis II 
Polygonaceae 

Fagopyrum dibotrys H 
Primulaceae 

Pomatosace II 
Ranunculaceae 

Dichocarpum hypoglaucum 

Kingdonia uniflora I 

Rhoipteleaceae 

Rhoiptelea chiliantha H 
Rubiaceae 

Dunnia sinensis H 
Emrnenopterys henryi II 
Mussaenda anomala I 
Trailliaedoxa gracilis H 

Rutaceae 

Phellodendron amurense - II 
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Lists of Wild Plants under Special State Protection (First Group) 

Class of 

Latin Brotection 

I II 
Phellodendron chinense IT 

Salicaceae 

Chosenia arbutifolia if 
Sapindaceae 

Eurycorymbus cavalenei II 
Handeliodendron bodinieri I 

Sapotaceae 

Madhuca hainanensis II 
Madhuca pasquieri II 

Saxifragaceae 

Kirengeshoma palmata II 
Platrcrater arguta if 

Scheuchzeriaceae 

Scheuchzeria palustris II 
Scrophulariaceae 

Neopicrorhiza scrophulariiflora II 
Triaenophora rupestris II 

Solanaceae 

Anisodus tanguticus II 
Sparganiaceae 

Sparganium hyperboreum II 
Sterculiaceae 

Erythropsis kwangsiensis II 
Firmiana danxiaensis II 
Firmiana hainanensis if 
Heritiera parvifolia if 
Paradombeya sinensis 

Pterospermum kingtungense II 
Pterospermum menglunense II 

Styracaceae 

Changiostyrax dolichocarpa - II 

Class of 

Latin Brotection 

I if 

Sinojackia xylocarpa IT 
Thymelaeaceae 

Aquilaria sinensis II 
Tiliaceae 

Burretiodendron esquirolii if 
Burretiodendron hsienmu if 
Craigia yunnanensis if 
Hainania trichosperma II 
Tilia amurensis II 

Trapaceae 

Trapa incisa II 
Ulmaceae 

Ulmus elongata if 
Zelkova schneideriana II 

Umbelliferae 

Glehnia littoralis II 
Verbenaceae 

Gmelina hainanensis II 
Zingiberaceae 

Etlingera yunnanense if 
Paramomum petaloideum if 
Siliquamomum tonkinense II 

Cyonophyta 

Nostocaceae 

Nostoc flagelliforme if 
Eumycophyta 

Clavicipitaceae 

Cordyceps sinensis II 
Tricholomatacese 

Tricholoma matsutake II 
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Regulations on Genetically Modified Organisms Safety 

Regulations on Administration of Agricultural 
Genetically Modified Organisms Safety 

Decree No. 304 of the State Council of the People's Republic of China, 
Promulgated on May 23,2001, and effective as of the date of promulgation 

Chapter I General Provisions 

Article 1 These Regulations are formulated for the purposes of strengthening the administration of 
agricultural genetically modified organisms safety, safeguarding the health of human bodies and the 
safety of animals, plants and microorganisms, protecting the ecological environment, and promoting 
the research into technologies of agricultural genetically modified organisms. 

Article 2 The activities of research, experiment, production, processing, marketing, import and 
export with respect to agricultural genetically modified organisms within the territory of the People' s 
Republic of China must conform to these Regulations. 

Article 3 Agricultural genetically modified organism, as referred to in these Regulations, means 
animals, plants, microorganisms and their products whose genomic structures have been modified by 
genetic engineering technologies for the use in agricultural production or processing, which mainly in-
clude: 

genetically modified animals, plants (including plant seeds, breeding livestock and poultry, 
aquatic fry and seeds) and microorganisms; 

products of genetically modified animals, plants and microorganisms; 
products directly processed from genetically modified agricultural products; 
seeds, breeding livestock and poultry, aquatic fry and seeds, pesticides, veterinary drugs, 

fertilizers, additives and other products containing ingredients of genetically modified animals, plants 
and microorganisms or their products. 

Agricultural genetically modified organisms safety, as referred to in these Regulations, means the 
protection of human being, animals, plants and microorganisms and the ecological environment against 
the danger or potential risk arising from agricultural genetically modified organisms. 

Article 4 The competent agricultural administrative department of the State Council is responsible 
for the nationwide supervision and administration of agricultural genetically modified organisms safety. 

The competent agricultural administrative departments of local people ' s governments at or above 
the county level are responsible for the supervision and administration of agricultural genetically modi-
fied organisms safety within their respective administrative areas. 

The competent public health administrative departments of local people' s governments at or above 
the county level are, in accordance with the relevant provisions of the Food Hygiene Law of the Peo-
pie's Republic of China, responsible for the supervision and administration of the hygiene and safety of 
genetically modified food within their respective administrative areas. 

Article 5 The State Council establishes a system of inter-ministerial joint conference for adminis-
tration of agricultural genetically modified organisms safety. 

The inter-ministerial joint conference for administration of agricultural genetically modified organ-
isms safety shall be composed of responsible persons from the departments of agriculture, science and 
technology, environmental protection, public health, foreign trade and economic cooperation, inspec-
tion and quarantine, and from other relevant departments as well, and shall be responsible for the dis-
cussion and coordination of major issues involved in the administration of agricultural genetically modi-
fied organisms safety. 
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Regulations on Genetically Modified Organisms Safety 

Article 6 The State institutes a class-based administration and evaluation system for agricultural 
genetically modified organisms safety. 

Agricultural genetically modified organisms are classified into Classes I, II, III and IV according 
to the extent of their risks to human beings, animals, plants, microorganisms and the ecological envir-
onment. The specific standards for the classification are to be formulated by the competent agricultural 
administrative department of the State Council. 

Article 7 The State establishes a safety evaluation system for agricultural genetically modified or-
ganisms. 

The standards and technical norms for safety evaluation of agricultural genetically modified organ-
isms are to be formulated by the competent agricultural administrative department of the State Coun-
cil. 

Article 8 The State institutes a labeling system for agricultural genetically modified organisms. 
The catalogue of agricultural genetically modified organisms subject to labeling administration shall 

be determined, adjusted and published by the competent agricultural administrative department of the 
State Council in consultation with the other relevant departments of the State Council. 

Chapter II Research and Testing 

Article 9 The competent agricultural administrative department of the State Council shall 
strengthen the safety evaluation administration of research into and testing of agricultural genetically 
modified organisms, and set up a bio-safety committee on agricultural genetically modified organisms 
responsible for safety evaluation of agricultural genetically modified organisms. 

The bio-safety committee on agricultural genetically modified organisms shall be composed of the 
experts who are engaged in biological research, production, processing, inspection and quarantine with 
respect to agricultural genetically modified organisms, as well as those in the fields of public health and 
environmental protection, etc. 

Article 10 Based on the needs of the safety evaluation of agricultural genetically modified organ-
isms, the competent agricultural administrative department of the State Council may entrust the in-
spection of agricultural genetically modified organisms to technical inspection bodies with necessary in-
specting facilities and capability. 

Article 11 Units engaged in research into and testing of agricultural genetically modified organisms 
shall have facilities and measures commensurate with the safety class so as to ensure the safety of re-
search into and testing of agricultural genetically modified organisms, and shall establish bio-safety 
groups of agricultural genetically modified organisms which shall be responsible for the safety of the re-
search into and testing of agricultural genetically modified organisms in the units concerned. 

Article 12 A unit conducting research into agricultural genetically modified organisms classified as 
Classes III and IV shall make a report to the competent agricultural administrative department of the 
State Council prior to the commencement of the research. 

Article 13The testing of agricultural genetically modified organisms shall normally go through 
three stages, i. e. restricted field testing, enlarged field testing and productive testing. 

Restricted field testing means a small-scale test conducted within a controlled system or under con-
trolled conditions. 

Enlarged field testing means a medium-scale test conducted under natural conditions with approp-
riate safety measures. 

Productive testing means a large-scale test prior to production and application. 
Article 14 Where a testing of agricultural genetically modified organisms needs to move on to the 

stage of restricted field testing after completion of research in the laboratory, the testing unit shall 
make a report to the competent agricultural administrative department of the State Council. 

Article 15 Where a testing of agricultural genetically modified organisms needs to move on from 
one testing stage to the next one, the testing unit shall make an application to the competent agricul-
tural administrative department of the State Council; if the testing passes the safety evaluation con-
ducted by the bio-safety committee on agricultural genetically modified organisms, the moving on the 
next testing stage shall be approved by the competent agricultural administrative department of the 
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Regulations on Genetically Modified Organisms Safety 

State Council. 
When making the application referred to in the preceding paragraph, the testing unit shall provide 

the following materials: 
the safety class of agricultural genetically modified organisms and the justifications therefor; 
the inspection report issued by a technical inspection body of agricultural genetically modified 

organisms; 
appropriate safety administration and precautionary measures; 

(4)the summary report of the previous testing stage. 
Article 16 After the completion of productive testing, the unit engaged in testing of agricultural 

genetically modified organisms may make an application to the competent agricultural administrative 
department of the State Council for a safetycertificate of agricultural genetically modified organisms. 

When making the application referred to in the preceding paragraph, the testing unit shall provide 
the following materials: 

(1)the safety class of agricultural genetically modified organisms and the justifications therefor; 
(2)the inspection report issued by a technical inspection body of agricultural genetically modified 

organisms; 
(3) a summary report of the productive testing; 
(4)other materials as provided for by the competent agricultural administrative department of the 

State Council. 
After receiving the application, the competent agricultural administrative department of the State 

Council shall organize the bio-safety committee on agricultural genetically modified organisms to con-
duct the safety evaluation; only after the safety evaluation has been passed may a safety certificate of 
agricultural genetically modified organisms be issued. 

Article 17 Before the examination, registration, evaluation or approval is conducted as provided 
for in relevant laws and administrative regulations, the safety certificate of agricultural genetically 
modified organisms shall, as provided for in Article 16 of these Regulations, be obtained for genetically 
modified plant seeds, breeding livestock and poultry, as well as aquatic fry and seeds, and for the 
seeds, breeding livestock and poultry, aquatic fry and seeds, pesticides, veterinary drugs, fertilizers, 
additives and others, which are either produced by using agricultural genetically modified organisms or 
contain ingredients of agricultural genetically modified organisms. 

Article 18 Research into and testing of agricultural genetically modified organisms within the ter-
ritory of the People' s Republic of China conducted by means of Chinese-foreign contractual coopera-
tion, joint capital or sole foreign capital shall be approved by the competent agricultural administrative 
department of the State Council. 

Chapter III Production and Processing 

Article 19 A production license shall be obtained for the production of genetically modified seeds, 
breeding livestock and poultry, or aquatic fry and seeds from the competent agricultural administrative 
department of the State Council. 

In addition to the conditions provided for in relevant laws and administrative regulations, any unit 
or person applying for the production license of genetically modified seeds, breeding livestock and poul-
try, or aquatic fry and seeds shall meet the following conditions: 

having obtained a safety certificate of agricultural genetically modified organisms and passed 
variety examination; 

planting or breeding in the designated areas; 
having adopted appropriate safety administration and precautionary measures; 

(4)other conditions provided for by the competent agricultural administrative department of the 
State Council. 

Article 20 Any unit or person producing genetically modified plant seeds, breeding livestock and 
poultry, or aquatic fry and seeds shall keep production files to clearly record the places of production, 
genes and their sources and methods for genetic modification, as well as the whereabouts of seeds, 
breeding livestock and poultry, or aquatic fry and seeds, etc. 
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Regulations on Genetically Modified Organisms Safety 

Article 21 Any unit or person engaged in the production and processing of agricultural genetically 
modified organisms shall obtain approval from the competent agricultural administrative department of 
the State Council or the competent agricultural administrative department of a province, an autono-
mous region and a municipality directly under the Central Government. The specific measures are to be 
formulated by the competent agricultural administrative department of the State Council. 

Article 22 Where farmers breed genetically modified animals or plant genetically modified plants, 
the units selling seeds, breeding livestock and poultry, or aquatic fry and seeds shall, on behalf of the 
farmers, go through the examination and approval formalities as provided for in Article 21 of these 
Regulations. The, examination and approval department and the selling unit shall not charge any fees 
from the farmers. 

Article 23 Any unit or person engaged in the production or processing of agricultural genetically 
modified organisms shall organize the production and processing in accordance with the approved vari-
eties, scopes, safety administration requirements and appropriate technical standards, and shall regu-
larly report the production, processing, safety administration and the whereabouts of the products to 
the local competent agricultural administrative department of the people' s government at the county 
level. 

Article 24 When any genetic accident happens during the process of production and processing of 
agricultural genetically modified organisms, the unit or person engaged in such production and process-
ing shall immediately take remedial measures and make a report to the competent agricultural adminis-
trative department of the people's government at the county level of the place where it or he is situat-
ed. 

Article 25 The unit or person engaged in the transportation and storage of agricultural genetically 
modified organisms shall take safety control measures commensurate with the safety class of agricultur-
al genetically modified organisms in order to ensure the safety of transportation and storage of agricul-
tural genetically modified organisms. 

Chapter IV Marketing 

Article 26 Any unit or person intending to market genetically modified plant seeds, breeding live-
stock and poultry, or aquatic fry and seeds shall obtain a marketing license from the competent agricul-
tural administrative department of the State Council. 

In addition to the conditions provided for in relevant laws and administrative regulations, any 
marketing unit or person applying for the marketing license of genetically modified seeds, breeding 
livestock and poultry, or aquatic fry and seeds shall meet the following conditions: 

having full-time managerial personnel and marketing files; 
having adopted appropriate safety administration and precautionary measures; 
other conditions provided for by the competent agricultural administrative department of the 

State Council. 
Article 27 Any unit or person marketing genetically modified plant seeds, breeding livestock and 

poultry, or aquatic fry and seeds shall keep marketing files to clearly record the sources, transporta-
tion, storage and the whereabouts of the seeds, breeding livestock and poultry, or aquatic fry and 
seeds, etc. 

Article 28 Agricultural genetically modified organisms listed in the catalogue of agricultural geneti-
cally modified organisms shall be clearly labeled when they are sold in the territory of the People' s Re-
public of China. 

Agricultural genetically modified organisms listed in the catalogue of agricultural genetically modi-
fied organisms shall be labeled by the unit or person producing or repacking the products. Unlabeled 
products shall not be sold. When replenishing the stocks of such products, the marketing unit or per-
son shall check the products and their labels. The marketing unit or person shall re-label the products if 
their original packages have been opened for sale. 

Article 29 The label of agricultural genetically modified organisms shall clearly indicate the names 
of the main raw materials containing genetically modified ingredients in the product. If there are spe-
cial requirements with respect to the area in which the product can be sold, the area shall also be mdi- 
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Regulations on Genetically Modified Organisms Safety 

cated in the label, and the product in question shall only be sold within such area. 
Article 30 Advertisements for agricultural genetically modified organisms may be published, 

broadcasted, set and posted only after they have been examined and approved by the competent agri-
cultural administrative department of the State Council. 

Chapter V Import and Export 

Article 31 When introducing agricultural genetically modified organisms into the territory of the 
People's Republic of China for the purpose of research and testing, the introducing unit shall make an 
application to the competent agricultural administrative department of the State Council; only the ap-
plication that meets the following conditions may be approved by the competent agricultural adminis-
trative department of the State Council: 

having the application qualifications as provided for by the competent agricultural administra-
tive department of the State Council; 

the relevant research into and testing of agricultural genetically modified organisms to be in-
troduced has been completed at abroad ( or outside the territory of China); 

having adopted appropriate safety administration and precautionary measures. 
Article 32 Any company outside the territory of China that exports to the 'People's Republic of 

China genetically modified plant seeds, breeding livestock and poultry, or aquatic fry and seeds, and 
plant seeds, breeding livestock and poultry, aquatic fry and seeds, pesticides, veterinary drugs, fertili-
zers and additives produced by using agricultural genetically modified organisms or containing ingredi-
ents of agricultural genetically modified organisms, shall make an application to the competent agricul-
tural administrative department of the State Council; where the following conditions are met, the com-
petent agricultural administrative department of the State Council shall approve the importation of test-
ing materials, and the restricted field testing, enlarged field testing or productive testing shall be con-
ducted in accordance with the provisions of these Regulations. 

the exporting country or region has permitted the usage for the same purpose and the putting 
into market thereof; 

the exporting country or region has, through scientific experiment, proved that they are 
harmless to human beings, animals and plants, microorganisms and ecological environment; 

having adopted appropriate safety administration and precautionary measures. 
With the completion of the productive testing, only after passing the safety evaluation and obtain-

ing the safety certificate of agricultural genetically modified organisms may the formalities of examina-
tion, registration or evaluation and approval be gone through in accordance with the provisions of rele-
vant laws and administrative regulations. 

Article 33 Any company outside the territory of China that exports to the People' s Republic of 
China agricultural genetically modified organisms to be used as raw materials for processing shall make 
an application to the competent agricultural administrative department of the State Council; for those 
meeting the following conditions and passing the safety evaluation, the competent agricultural adminis-
trative department of the State Council shall issue a safety certificate of agricultural genetically modified 
organisms: 

the exporting country or region has permitted the usage for the same purpose and the putting 
into market thereof; 

the exporting country or region has, through scientific experiment, proved that they are 
harmless to human beings, animals and plants, microorganisms and ecological environment; 

the technical inspection body of agricultural genetically modified organisms has confirmed, 
upon inspection, that there is no danger to human beings, animals, plants, microorganisms and eco-
logical environment; 

having adopted appropriate safety administration and precautionary measures 
Article 34 When introducing agricultural genetically modified organisms from outside the territory 

of the People's Republic of China or exporting agricultural genetically modified organisms to the Peo-
ple' s Republic of China, the introducing unit or the company outside the territory of China shall make 
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Regulations on Genetically Modified Organisms Safety 

a declaration for inspection and quarantine to the exit-entry inspection and quarantine agency at the 
port on the strength of the safety certificate of agricultural genetically modified organisms issued by the 
competent agricultural administrative department of the State Council and the relevant documents of 
approval. Only for those passing the quarantine an application may be made to the Customs for going 
through relevant formalities. 

Article 35 When agricultural genetically modified organisms are to be transferred via the territory 
of the People's Republic of China, the owner of the goods shall in advance make an application to the 
exit-entry inspection and quarantine department of the State; such transfer may be carried out only af -
ter it has been approved and shall comply with the provisions of the relevant laws and administrative 
regulations of the People's Republic of China. 

Article 36 The competent agricultural administrative department of the State Council and the exit-
entry inspection and quarantine department of the State shall, within 270 days from the date of receipt 
of the application, make a decision of approval or disapproval, and notify the applicant of the result. 

Article 37 When agricultural products are exported to outside the territory of the People' s Repub-
lic of China and the foreign party requests a certificate of non-agricultural agricultural genetically modi-
fied organisms, the exit-entry inspection and quarantine agency at the port shall undertake the inspec-
tion and issue a certificate of non-agricultural agricultural genetically modified organisms in accordance 
with the information of genetically modified agricultural products published by the competent agricul-
tural administrative department of the State Council. 

Article 38 Agricultural genetically modified organisms that are imported without a safety certifi-
cate of agricultural genetically modified organisms issued by the competent agricultural administrative 
department of the State Council and the relevant documents of approval, or not conforming to the cer-
tificate or the documents of approval, shall be rejected or destroyed. Where agricultural genetically 
modified organisms to be imported are not labeled as required, the goods cannot enter the territory of 
China until being re-labeled. 

Chapter VI Supervision and Inspection 

Article 39 When performing its functions and duties of supervision and inspection, a competent 
agricultural administrative department has the power to take the following measures: 

enquiring the units, individuals, interested parties or witnesses that are being inspected and 
involved in the research, testing, production, processing, marketing, importation or exportation, and 
requesting them to provide certifying materials relating to agricultural genetically modified organisms or 
other materials; 

consulting or duplicating the files, account books or materials relating to the research, test-
ing, production, processing, marketing, importation or exportation of agricultural genetically modified 
organisms; 

requesting the units or individuals concerned to make explanations on issues relating to agri-
cultural genetically modified organisms safety; 

ordering the units or individuals violating the safety administration of agricultural genetically 
modified organisms to stop illegal activities; 

under emergency circumstances, sealing up or seizing agricultural genetitally modified organ-
isms involved in illegal research, testing, production, processing, marketing, importation or exporta-
tion. 

Article 40 Staff members of competent agricultural administrative departments shall present their 
credentials for law enforcement when undertaking supervision and inspection. 

Article 41 The units or individuals concerned shall support and cooperate with the competent agri-
cultural administrative departments in their supervision and inspection, and shall not refuse and obstr-
uct the supervision and inspection personnel to perform their duties according to law. 

Article 42 When discovering that agricultural genetically modified organisms endanger human be-
ings, animals, plants or ecological environment, the competent agricultural administrative department 
of the State Council has the power to make a declaration to prohibit the production, processing, mar-
keting or importation thereof, to take back the safety certificate of agricultural genetically modified or- 
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Regulations on Genetically Modified Organisms Safety 

ganisms, or to destroy the dangerous agricultural genetically modified organisms in question. 

Chapter VII Penalty Provisions 

Article 43 Those who, in violation of these Regulations, conduct research into agricultural geneti-
cally modified organisms classified as Class III or IV or conduct restricted field testing without making 
a report to the competent agricultural administrative department of the State Council shall be ordered 
by the competent agricultural administrative department of the State Council to suspend the research or 
restricted field testing, and to make corrections within the specified time limit. 

Article 44 Those who, in violation of these Regulation, conduct enlarged field testing or produc-
tive testing without approval, or with approval but failing to take safety administration and precaution-
ary measures in accordance with the relevant provisions, or conduct testing beyond the approved scope, 
shall be ordered to stop the testing, and shall be imposed a fine of not less than 10,000 yuan but not 
more than 50,000 yuan by the competent agricultural administrative department of the State Council 
or the competent agricultural administrative department of the people' s government of the province, 
autonomous region and municipality directly under the Central Government in accordance with their 
respective functions and powers. 

Article 45 Those who, in violation of these Regulations, put agricultural genetically modified or-
ganisms into production or application after the completion of productive testing but without obtaining 
the safety certificate of agricultural genetically modified organisms, shall be ordered to stop the produc-
tion or application, and shall be imposed a fine of not less than 20,000 yuan but not more than 100, 
000 yuan by the competent agricultural administrative department of the State Council. 

Article 46 Those who, in violation of the provisions of Article 18 of these Regulations, conduct 
research into or testing of agricultural genetically modified organisms without the approval of the com-
petent agricultural administrative department of the State Council, shall be ordered by the competent 
agricultural administrative department of the State Council to stop the research and testing, and to un-
dergo anew examination and approval formalities within the specified time limit. 

Article 47 Those who, in violation of these Regulations, produce or process agricultural genetical-
ly modified organisms without approval, or conduct the production or processing not conforming to the 
approved varieties, scopes, requirements for safety administration and technical standards, shall be or-
dered to stop the production or processing by the competent agricultural administrative department of 
the State Council or the competent agricultural administrative department of the people' s government 
of the province, autonomous region or municipality directly under the Central Government in accor-
dance with their respective functions and powers. The illegally produced or processed products and the 
illegal income shall be confiscated. If the illegal income is not less than 100,000 yuan, a fine of not less 
than one but not more than five times the illegal income shall be imposed concurrently; if there is no il-
legal income or the illegal income is less than 100,000 yuan, a fine of not less than 100,000 yuan but 
not more than 200,000 yuan shall be imposed concurrently. 

Article 48 If a unit or person engaged in the production or marketing of genetically modified plant 
seeds, breeding livestock and poultry, or aquatic fry and seeds, in violation of these Regulations, fails 
to make and keep production or marketing files, it or he shall be ordered to make corrections and im-
posed a fine of not less than 1,000 yuan but not more than 10,000 yuan by the competent agricultural 
administrative department of the people' s government at or above the county level in accordance with 
its functions and powers. 

Article 49 If a marketing unit of genetically modified plant seeds, breeding livestock and poultry, 
or aquatic fry and seeds, in violation of these Regulations, fails to fulfill the obligations of going 
through the examination and approval formalities on behalf of the farmers or charges fees for such ful-
fillment, it or he shall be ordered to make corrections and imposed a fine of not more than 20,000 yuan 
by the competent agricultural administrative department of the State Council. 

Article 50 Those who, in violation of these Regulations, import agricultural genetically modified 
organisms without the approval of the competent agricultural administrative department of the State 
Council, shall be ordered to stop the importation by the competent agricultural administrative depart-
ment of the State Council. The imported products and the illegal income shall be confiscated. If the il- 
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Regulations on Genetically Modified Organisms Safety 

legal income is not less than 100,000 yuan, a fine of not less than one but not more than five times the 
illegal income shall be imposed concurrently; if there is no illegal income or the illegal income is less 
than 100,000 yuan, a fine of not less than 100,000 yuan but not more than 200,000 yuan shall be im-
posed concurrently. 

Article 51 Those who, in violation of these Regulations, import, carry or post agricultural geneti-
cally modified organisms without making a declaration for inspection and quarantine to the exit-entry 
inspection and quarantine agencies at the ports, or transfer agricultural genetically modified organisms 
via the territory of China without the approval of the exit-entry inspection and quarantine department 
of the State, shall be punished by the exit-entry inspection and quarantine agencies at the ports or by 
the exit-entry inspection and quarantine department of the State by applying mutates mutandis the rel-
evant provisions of the law on the entry and exit animal and plant quarantine. 

Article 52 Those who violate the provisions of these Regulations on labeling management of agri-
cultural genetically modified organisms shall be ordered to make corrections within the specified time 
limit by the competent agricultural administrative departments of the people' s governments at or above 
the county level in accordance with their respective functions and powers, the illegally marketed prod-
ucts and illegal income may be confiscated and a fine of not less than 10,000 yuan but not more than 
50,000 yuan may be imposed. 

Article 53 Those who forge, falsify, transfer or sell and buy any relevant certifying documents re-
lating to agricultural genetically modified organisms shall have the certifying documents in question 
confiscated and be imposed a fine of not less than 20,000 yuan but not more than 100,000 yuan by the 
competent agricultural administrative department of the people' s governments at or above the county 
level in accordance with their respective functions and powers; if a crime is constituted, criminal lia-
bility shall be investigated according to law. 

Article 54 Those who, in violation of these Regulations, cause an accident in the process of re-
search, testing, production, processing, storage, transportation, marketing, import or export of agri-
cultural genetically modified organisms, thus resulting in any damage, shall bear the liability for com-
pensation according to law. 

Article 55 Where the competent agricultural administrative department of the State Council or the 
competent agricultural administrative department of the people's government of a province, an autono-
mous region or a municipality directly under the Central Government, in violation of these Regula-
tions, issues licenses, safety certificates of agricultural genetically modified organisms or other docu-
ments of approval, or fails to perform the duties of supervision and administration after issuing the li-
censes, safety certificates of agricultural genetically modified organisms or other documents of approv-
al, the person in charge who has direct responsibility and other direct responsible persons shall be given 
administrative sanctions according to law; if A  crime is constituted, criminal liability shall be investi-
gated according to law. 

Chapter VIII Supplementary Provisions 

Article 56 These Regulations shall take effect as of the date of promulgation. 
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REGULATIONS ON RADIATION PROTECTION 

REGULATIONS ON RADIATION PROTECTION FOR 
RADIOISOTOPES AND RADIATION-EMITTING FACILITIES 

(Promulgated by the State Council as Decree No. 44 on October 24, 1989, came 
into force on the same date of promulgation) 

Chapter I 	General Provisions 

Article 1 The present Regulations are enacted to strengthen regulating on the radiation protec-
tion for radioisotopes and radiation-emitting facilities, to ensure safety and health of the public and per-
sons undertaken the work with ionizing radiation, to protect environment, and to promote the utiliza-
tion and development of radioisotopes and radioactive ray technologies. 

Article 2 The present Regulations are applicable to the organizations and persons, that under-
take manufacture, use and supply of radioisotopes and radiation-emitting facilities. 

Article 3 The departments of public health, environment protection and public security under 
the State Council, are responsible for surveillance and supervision of the radiation protection in the ac-
tivities of manufacture, use and supply of radioisotopes and radiation-emitting facilities (hereinafter re-
ferred to as radiation works), in according with their respective responsibilities and relevant enactment 
of the present Regulations. 

Article 4 Any organizations or persons have right to accuse and take lawsuit against the behav-
ior violating the present Regulations. 

Chapter lE 	Permission and Registration 

Article 5 The State adopts a permission and registration system for the radiation works. The 
departments of public health and public security are responsible for issuing the Authorized Registra-
tion. 

Article 6 The newly constructed, reconstructed or expanded radiation protecting facilities in a 
radiation working site shall be, simultaneously with the principle project, subject to design approval, 
construction acceptance and operation. The design of the radiation protecting facilities must be re-
viewed and approved by the public health department, in conjunction with the public security depart-
ment in the province, autonomous region or municipality where the facilities are located. After the 
completion of the construction, the facilities can not be put into operation until accepted and approved 
by the departments of public health, public security and environmental protection, and obtained the 
Authorized Registration. 

For the project involving treatment of radioactive liquid, gaseous and solid wastes, an environ-
mental impact assessment document approved by the environmental protection department shall be sub-
mitted simultaneously with application. After the completion of the construction, the projects shall be 
accepted and approved by the departments of public health, public security and environmental protec-
tion. 

Article 7 Any organization, before undertaking manufacture, use or supply of radiation-emit-
ting facilities, shall apply for the Authorized Registration from the public health department in prov-
ince, autonomous region or municipality. Any organization, before undertaking manufacture, use or 
supply of radioisotopes or facilities equipped with radioactive source, shall apply for the Authorized 
Registration from the public health department in the province, autonomous region or municipality, 
and shall register in the public security department at the same level. If involving the releases of the ef- 
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REGULATIONS ON RADIATION PROTECTION 

fluent of radioactive liquid, gaseous and solid wastes, the organization shall submit in advance an envir-
onmental impact assessment form (report) to the environmental protection department in correspond-
ing province, autonomous region or municipality. The Authorized Registration can be applied only af-
ter the environmental impact assessment form (report) has been approved. Only after obtaining the 
Authorized Registration, the organization may undertake radiation works within the scope of the Au-
thorized Registration. 

Article 8 Any organization that apply for the Authorized Registration for radiation works shall 
meet essential requirements as follows: 

It shall have the place, installations and equipment appropriate to the radiation works to be 
undertaken. The corresponding information should be provided; 

The persons who are authorized to undertake radiation works shall have appropriate knowl-
edge of their profession and radiation protection, and shall have good health. The corresponding certif-
icate material should be provided; 

It shall have full-time or part-time management organization or persons for radiation protec-
tion, and have necessary protective goods and monitoring instruments. The name list of staff and the 
equipment inventory should be submitted; 

It shall submit documents related to strict management rules and regulations for safety and 
protection. 

Article 9 The Authorized Registration should be reviewed and examined once every one or two 
years and the results should be recorded in the Authorized Registration by the original departments that 
issue such Authorized Registration. 

If the contents of the Authorized Registration need be modified, the organization undertaking ra-
diation works should go to the departments that issue such Authorized Registration with the Autho-
rized Registration to implement modification formalities. When the radiation works is terminated, the 
organization shall implement cancellation formalities for the Authorized Registration in the departments 
that issue such Authorized Registration. 

Chapter III Management of Radiation Protection 

Article 10 The higher competent authority of the organizations undertaking radiation works is 
responsible for the management of radiation protection within the system of its responsibility. It should 
make periodic examinations regarding compliance with the State radiation protection regulations and 
standards within the system of its responsibility. 

The responsible person of the organization undertaking radiation works should take effective mea-
sures to ensure that the radiation works are compliance with relevant the State regulations and stan-
dards on radiation protection. 

Article 11 Protective facilities must be installed in the places where the radioisotopes are manu-
factured, used or stored, or where the radiation emitting facilities are manufactured or used. The en-
trance to the radiation working site shall be posted with radiological caution sign and equipped with 
necessary safety interlock, alarm devices or working signal. 

For any radiation works implemented in outdoors or field, a controlled area for safety and protec-
tion shall be designated and posted with danger signs. If necessary, dedicated persons should be ar-
ranged for safe guard. 

Any radioisotope experiments in the surface water and underground water shall be subject to ap-
proval beforehand by the departments of environmental protection and public health in the province 
where the experiment will be carry out. 

Article 12 Radioisotopes shall not be stored together with articles of combustible, explosive or 
corrosive nature, and the storage site shall be protected against fire, stealing or leakage by taking effec-
tive safety measures. Radioisotopes should be secured and managed by dedicated persons. Radioiso-
topes shall be registered and examined on the occasions of storage, receipt, use or return to ensure the 
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REGULATIONS ON RADIATION PROTECTION 

conformity between account and physical inventories. 
Article 13 Any organization or persons undertaking purchase, sale, transfer, allocation or bor-

rowing of radioisotopes shall have the Authorized Registration. And their activities are limited within 
the scope prescribed in the Authorized Registration and shall be on file in the departments of public 
health and public security at the same level. It is strictly forbidden to undertake above-mentioned ac-
tivities without authorization or beyond the scope prescribed in the Authorized Registration. 

Article 14 Any organization or persons who import instruments equipped with radioisotopes 
shall register and be on file in departments of public health, public security and environmental protec-
tion at provincial level. Any organization or persons who import minerals, products or consumer goods 
containing radioactivity beyond the level of exemption shall make application for radiation monitoring 
and examination to the public health department at the level of province, where the Custom is located. 

If involving releases of the effluent of radioactive liquid, gaseous or solid wastes, the organization 
or persons who undertake product processing by using abroad materials that contain radioactive sub-
stance shall submit in advance the environmental impact assessment form (report) to the envir'jnmental 
protection department in the province, autonomous region or municipality where the organization or 
persons reside. After approved, the organization or persons can apply the Authorized Registration in 
the public health department at or above county level, and should register in the public security depart-
ment at the same level. 

Article 15 	If radioisotopes or empty containers which previously contained radioisotopes are to 
be shipped, carried or exclusive transported, they shall be packed in accordance with the State relevant 
regulations of transportation and the dose shall be measured. The transportation is not allowed until 
examined by the departments of transportation and public health at or above the county level. 

Article 16 To manufacture appliances equipped with radioisotopes, or radiation-emitting facili-
ties or radiation protection devices shall be in conformity to the requirements for radiation protection. 
Any product that does not meet the standard can not be out of the factory. 

Article 17 To manufacture consumer goods or materials that contain radioactive substance, or 
electric products that accompanied with generating X-rays, shall be in conformity to the requirements 
for radiation protection. Any product that does not meet the standard can not be sold in the market. 

Article 18 Irradiation for food, drugs, cosmetics, medical appliances and other products applied 
to human body by radioisotopes or radiation-omitting facilities shall comply with the provisions of the 
State regulations and standards for public health. 

Article 19 During medical diagnosis, therapy or examination for persons who accept examina-
tion or patients by using radioisotopes or radiation-emitting facilities, exposure doses shall be strictly 
controlled and all unnecessary exposures be avoided. 

Article 20 Any organization undertaking radiation works shall strictly implement the State reg-
ulations concerning personnel dose monitoring and health management for radiation workers. 

Article 21 All persons who has undertaken or will undertake radiation works shall accept physi-
cal examination, and accept training and education on the knowledge of radiation protection and laws 
and regulations. Only the qualified persons are permitted to undertake radiation works. 

Chapter Fl Management of Radiation Accidents 

Article 22 	The State manages the accidents of radioisotopes and radiation-emitting facilities 
(hereinafter referred to as radiation accidents) at different levels, and adopts a system of report and 
case investigation. 

Article 23 Any organization in which a radiation accident has occurred shall immediately take 
protective measures to control the consequences of the accident and to protect the site of the accident, 
and shall report to the departments of public health and public security at or above the county level. In 
case of the contamination to the environment by the accident, the organization shall report to the local 
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REGULATIONS ON RADIATION PROTECTION 

environmental protection department at the same time. 
Article 24 The organization or persons that be responsible for the radiation accident shall pay 

compensation for the economic loss and the expenses of medical examinations and treatment costs of the 
victims, and defray all the expenses of handling the radiation accident. However, in case of proving 
that the damage was caused deliberately by the victims themselves, the organization or persons will not 
bear the responsibility of compensation. 

Chapter V Supervision of Radiation Protection 

Article 25 The public health departments at or above the county level are responsible, in their 
respective Jurisdiction, for the supervision of radiation protection for the radioisotopes and radiation-
emitting facilities. On them devolve the main responsibilities of: 

supervising and inspecting radiation works; 
organizing and implementing the regulations for radiation protection; 
investigating and handling radiation accidents jointly with other departments concerned; 
organizing the publicity and training in radiation protection, and education in relevant laws 

and regulations; 
settling the disputes concerning supervision of radiation protection. 

Article 26 The environment protection departments in provinces, autonomous regions and mu-
nicipalities exercise supervision over the releases of the effluents of radioactive liquid, gaseous and solid 
wastes in the use of radioisotopes or radiation-emitting facilities containing radiation source. On them 
devolve the main responsibilities of' 

conducting review and approval of the environmental impact assessment form (report); 
undertaking investigation, examination and approval with regard to the treatment of liquid, 

gaseous and solid wastes; 
supervising and monitoring the releases of the effluents of liquid, gaseous and solid wastes; 
handling accidents involving, radioactive contamination to the environment jointly with the de-

partments concerned. 
Article 27 The public security department at or above the county level shall be responsible for 

the supervision and management of safety and security in the use of radioisotopes. On them devolve the 
main responsibilities of 

(1) registering radioisotopes and radiation sources; 
(2)inspecting the security in holding and storing radioisotopes and radiation sources; 
(3) taking part in handling radiation accidents 
Article 28 	Radiation protection supervisors are designated in public health departments at or 

above the county level. Those who serve as radiation protection supervisors shall be professionals hav-
ing experience in radiation protection and specific qualifications. The public health departments at the 
provincial level appoint the radiation protection supervisors. 

Article 29 	Radiation protection supervisors are authorized, in accordance with the provisions, 
to supervise and inspect radiation works within their respective jurisdiction, and may, in accordance 
with the provisions, collect samples and ask for relevant information, while the organizations con-
cerned must not refuse such requests. For any withhold information, the supervisors shall follow the 
regulations for safeguarding secrets of the State in dealing with classified material and bear the respon-
sibility of maintaining secrecy. 

Article 30 Radiation protection supervisors shall observe law and discipline strictly, enforce the 
law justly and shall not be derelict in their duties and not engage in self-seeking. 

Chapter M Penalty 

Article 31 The public health department at or above the county level may, in accordance with 
the seriousness of the case, issue a warning to a organization or person who has violated the present 
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REGULATIONS ON RADIATION PROTECTION 

Regulations, and impose an order to make improvements within a prescribed time, to suspend work or 
business operation for rectification, or impose a fine and confiscate the unlawful income, or go so far as 
to, jointly with public security department, applying administrative sanction of revoking the Autho-
rized Registration. 

Any organization or persons responsible for, any accident of environmental contamination during 
release of effluents of radioactive liquid, gaseous or solid wastes, shall be punished by the environmen-
tal protection department of respective province or autonomous region or municipality in accordance 
with the relevant provisions of the State regulations for environmental protection. 

Article 32 Any party who refuses to accept the administrative sanction imposed by the depart-
ments of public health or environmental protection may, within fifteen days of receiving the notice 
thereof, apply to the administration department at the level next higher than that of the penalty-issu-
ing administration department for reconsideration; but the party concerned shall forthwith carry out 
the decisions on controlling measures for radiation protection. Any party who refuses to accept the re-
consideration decision may, within fifteen days of receiving the notice of the reconsideration decision, 
bring a lawsuit before a court of law. If a party neither serves the punishment nor brings a lawsuit be-
fore a court of law within the prescribed time, the administration department that has made the deci-
sion on punishment may apply to a court for compulsory execution. 

Article 33 Any person who, in violation of the present Regulations, gives rise to an radiation 
accident without serious consequences, shall be punished by the public security department in accor-
dance with the Regulations for Management of Public Order and Penalty. If the consequences of the 
accident are serious enough to constitute a crime, the responsible person shall be prosecuted for his/her 
criminal responsibility by judicial organs in accordance with law. Any person who engages in sabotage 
or intentionally injures other people by means of radioisotopes or radiation-emitting facilities, thereby 
constituting a crime, shall be prosecuted for his/her criminal responsibility by judicial organs in accor-
dance with law. 

Chapter ,lE Supplementary Provisions 

Article 34 The following terms used in the present Regulations have the meanings hereby as-
signed to them. 

"Radioisotopes" means any radioactive substance except such used as nuclear fuel, nuclear raw 
material or nuclear material. 

"Radiation-emitting facilities" means X-ray equipment, accelerators and neutron generators. 
"Electric devices generating concomitant X-rays" means such devices that do not serve the purpose 

of generating X-rays, but do generate X-rays in the course of manufacture or use. 
Article 35 The public health administration department under the State Council shall, jointly 

with environmental protection department and public security department, formulate the implementing 
rules for the of the present Regulations. 

Article 36 The public health administration department under the State Council jointly with en-
vironmental protection department and public security department shall be responsible for interpreting 
the present Regulations. 

Article 37 The present Regulations shall go into effect on the day of issuance. The Provisions 
for Hygienic Protection in Work with Radioisotopes promulgated by Ministry of Public Health, Minis-
try of Public Security and State Scientific and Technological Commission on February 24, 1979, shall 
be invalidated as of the day the present Regulations come into force. 
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Measures on the Management of Radiation Environment 

Measures on the Management of Radiation Environment 

Decree of the National Environmental Protection Agency 
No.3 

Measures on the Management of Radiation Environment was adopted at the executive session of 
the National Environmental Protection Agency on May 28, 1990 and is hereby promulgated for im-
plementation. 

Administrator Qu geping 
National Environmental Protection Agency 

June 22, 1990 
Artide 1 The Measures are enacted in accordance with "Environmental Protection law of the People's 

Republic of China" and "Regulations on Radiation Protection For Radioisotopes and Radiation-Emitting Facili-
ties", in order to strengthen the supervision and regulation for nuclear facilities, radioisotopes application, and 
the projects associated with radioactive mineral resources application (hereinafter referred to as the projects as-
sociated with radiation) ,to protect environment and the public health. 

Article 2 The Measures are applicable to all the construction organizations, operational organi-
zations and persons involved the projects associated with radiation within the territory of the People's 
Republic of China and the regions under its jurisdiction. 

Article 3 The radiation environment management is implemented at two levels, the State level 
and the level of province, autonomous region or municipality directly under the Central Government 
(hereinafter referred to as the provincial level ). 

The National Environmental Protection Agency (NEPA) implements the unified supervision and 
management of nationwide radiation environmental protection activities. 

The environmental protection departments of the people's governments at the provincial level implement 
the unified supervision and management of radiation environmental protection activities in the respective regions 
under their jurisdiction, and enhance the establishment of management teams and the organizations for radi-
ation environment management based on the practical situations of their own areas. 

Article 4 The NEPA is responsible for making policies, regulations and standards for radiation 
environment management and supervising the implementation; The NEPA is responsible for reviewing 
and approving the environmental impact assessment reports of nuclear installations, and providing 
guidance to the environmental protection departments at the provincial level on the activities of radi-
ation environment management. 

The specific tasks of radiation environment management are implemented by the environmental 
protection departments at the provincial 1 eve! , mainly including: 

Reviewing and approving the environmental impact assessment report (form) of the project as-
sociated with radiation (the nuclear installations excluded); 

Supeising,examining and accepting the facilities for the prevention and control of pollution of 
the projects associated with radiation; reviewing and issuing the permit of pollutant discharge; 

Monitoring and supervising the environmental impact during operation of the project associated 
with radiation; 

Conducting the emergency response activities against a nuclear accident; 
Collecting fees for discharging radioactive pollutant; 
Implementing the integrated management of waste discharged in pollutants cities; 
Mediating the civil disputes caused by radioactive contamination; and 
Taking responsibility for organizing public information, professional training and qualification 
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Measures on the Management of Radiation Environment 

examination on radiation environment management together with publicity and education departments. 
Article 5 Any newly constructed, reconstructed, expanded or decommissioned project associat-

ed with radiation shall implement review and approval system of environmental impact assessment re-
port(form). 

Article 6 The environmental impact assessment reports of nuclear installations shall be reviewed 
and approved by the NEPA. A copy of the environmental impact assessment report shall be submitted 
simultaneously to the environmental protection departments at the provincial level where the nuclear 
installation is located. 

Article 7 The environmental impact assessment report (form) for radioisotopes application, and 
the projects associated with radioactive mineral resources application shall be reviewed and approved by 
the environmental protection departments at the provincial level. A copy of the report (form) shall be 
submitted simultaneously to the environmental protection departments at the city or county level where 
the applicant is located. 

Article 8 Those projects associated with radiation which were already under operation (includ-
ing those that have changed its mature production or already decommissioned) before the issuance of 
the Measures, but have not submitted their environmental impact reports (forms) for review and ap-
proval, shall submit the report (form) within a specified time limit. 

Article 9 	The review and approval of environmental impact assessment report (form) are 
charged according to the relevant stipulations of the State. 

Article 10 	All the environmental protecting facilities of projects associated with radiation shall 
be designed, constructed, and put into operation simultaneously with the principal part of the engi-
neering project. The radwaste disposal facilities may be constructed at later time, but the funding 
should be arranged in advance. 

Article 11 The checking and acceptance of the completion of environmental protection facilities 
for projects associated with radiation shall include professional staff from radiation environment man-
agement. When the project is accepted, the certificate of compliance shall be issued by the original en-
vironmental protection department that has reviewed and approved the environmental impact assess-
ment report (form). 

Article 12 The environmental protection departments at the provincial level shall conduct su-
pervisory monitoring and regular management of the environmental impacts of all the projects associat-
ed with radiation in the regions under their jurisdiction. 

Article 13 All the units under operation having projects associated with radiation shall enhance 
prevention and control of radioactive gas, liquid and solid contaminants, and reduce their production. 
The relevant State provisions shall be strictly observed when the radioactive gas or liquid is discharged 
into the environment. 

Article 14 The low and intermediate-level radwastes produced by nuclear installations shall be 
sent to the permanent disposal site for final disposal. Such radwastes shall be strictly managed during 
temporary storage in the installation and it shall be ensured that the radwastes can be retrieved safely. 

Article 15 Solid radwastes and spent radiation sources produced during the application of radio-
isotopes shall be sent periodically to and stored in the urban radwaste repository designated by the en-
vironmental protection departments at the provincial level. The operation of the urban radwaste repos-
itories shall be approved and supervised by the NEPA. 

Article 16 The use of the residues and by-products, arising from the projects associated with ra-
dioactive mineral application, shall be in compliance with "The Limitation Standards for Radioactive 
Substances in the Industrial Residues Used as Building Materials (GB 6763-86 )". Any material in 
which radioactive substance composition exceeds the limit shall not be approved as building material. 
The radioactive residues in large quanlity shall be stored in the specially built pond or sent to the tailing 
ponds of nuclear industrial units for storage. Those of small quantity shall be sent to and stored in the 
local urban radwaste repository. 

Article 17 	Before the articles and materials contaminated by radioactivity are recycled and re- 
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Measures on the Management of Radiation Environment 

used, they shall be strictly decontaminated and reached the requirements of the radiation proof. The 
provincial environmental protection departments in both provinces of delivery and reception shall ap-
prove and reuse of this kind of articles and materials. 

Article 18 	The environmental protection departments at the provincial level shall accomplish 
accident emergency preparedness for the large-scale nuclear installations in the province, and formulate 
practicable emergency response plan. 

Article 19 In case of an emergency of a radioactive contamination accident, the environmental 
protection department at the provincial level shall immediately organize environmental monitoring, de-
fine the area and seriousness of the contamination, put forward proposal of emergency actions, handle 
the contamination accident together with relevant departments, and supervise the decontamination pro-
cess. 

Article 20 The operating unit responsible for the radioactive contamination accident shall take 
immediate remedial actions, and report to the environmental protection departments at both provincial 
level and local level according to the relevant regulations of the State Council. 

In case of a major radioactive contamination accident, the operating unit shall immediately report 
to NEPA. 

Article 21 Any project associated with radiation shall pay discharge fee for discharging radioac-
tive substances to the environment. The environmental protection department at the provincial level 
are in charge of collecting the discharging fee. The collection, management and use of discharging fee 
shall be carried out in accordance with the State relevant regulations. 

Article 22 The environmental protection departments at provincial level should commend and 
award those units and persons that have made remarkable achievements in radiation environment man-
agement. 

Article 23 Any units or persons violating the present Measures shall be punished by the envir-
onmental protection departments at the provincial level in accordance with the relevant law. 

Article 24 The implications of the following terms used in this Measures are as follows: 
I. "The radiation environment management" refers to the environmental supervision and manage-

ment of preventing and controlling the environment contamination from the nuclear facilities, radioiso-
tope application, and the projects associated with radioactive mineral resources application. 

"Nuclear facilities" refers to those facilities with fission reactions such as nuclear power plants, 
nuclear heating plants, production reactors, power reactors, and research reactors; critical facilities; 
nuclear fusion testing facilities; nuclear fuel cycle facilities from nuclear mineral exploitation to spent 
fuel reprocessing; nuclear weapon production and test facilities; radwaste treatment and disposal facili-
ties; and high energy accelerators, etc. 

"Radioisotope application" refers to the activities of production, research and development, 
teaching, and medical treatment by using radioactive substances or radioactive sources. 

"Associated radioactive mineral resources" refers to a certain kind of mineral ore or sand in 
which, besides the objective mineral compositions, the natural radioactive substances with radioactivity 
higher than the prescribed level co-exist simultaneously. 

Article 25 The NEPA is responsible for the interpretation of this Measures. 
Article 26 This Measures shall come into force from the date of promulgation. 
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Measures on the Management of Urban Radioactive Wastes 

Measures on the Management of Urban Radioactive Wastes 

(Promulgated by the National Environment Protection Agency on July 16, 1987) 

Chapter I 	General Provisions 

Article 1 The present Measures are enacted in accordance with "The Environmental Protection 
Law of the People's Republic of China", in order to promote widespread applications of radioisotopes 
and radiation technologies, and to strengthen management for radioactive wastes and spent radiation 
sources arising from these activities, to protect the environment and the public health. 

Article 2 The Measures are applicable to all organizations that generate radioactive wastes and 
spent radiation sources in the application of radioisotopes and radiation technologies in industry, agri-
culture, medical treatment, scientific research, education and others. 

Article 3 Every environment protection department in the province, autonomous region or mu-
nicipality shall establish specific section with professional personnel, to take the responsibility of super-
vision and environmental monitoring over the radioactive wastes generated from nuclear technology ap-
plication in the local area. 

Article 4 The management of radioactive wastes generated from nuclear technology applications 
is socially benefit. Required expenditure shall be covered by the local financial budget. The staff in the 
urban radioactive waste repository should receive relevant labor protection and health subsidies accord-
ing to the State relevant regulations. 

Chapter 11 	Classification of Radioactive Wastes 

Article S 	Contaminated materials containing artificial radionuclides with specific activities more 
than 2(104 Bq/kg (5x10-7 Ci/kg), or containing naturally occurring radionuclides with specific activi-
ties more than 7.4(104 Bq/kg (2x10-6 Ci/kg), should be controlled as radioactive wastes. Contami-
nated materials containing radionuclides below mentioned defined limits should be managed carefully. 

Article 6 Contaminated materials without further decontamination and reuse, and with surface 
contamination level above the limits defined in the State Radiation Protection Regulation, may be sent 
for storage as radioactive wastes or disposed of accordingly, based on the case of specific contamina-
tion. 

Article 7 The urban radioactive wastes are classified into three categories according to half-lives 
of the radionuclides contained in the wastes: 

Short half-lived waste (T112  <60d), 
Medium half-lived waste (60d < T 11  5. 3a), and 
Long half-lived waste (T 112  >5.3a). 
Article 8 The urban radioactive wastes include six types: 

Contaminated materials (metals and non-metals) and personal protection items; 
Contaminated tools and equipment; 
Solidified waste forms of miscellaneous low level radioactive liquids; 
Animal carcasses and excreta; 
Spent radiation sources; and 
Organic scintillation liquids containing radionuclides more than 37 Bq/L (1x10 9 C/L). 
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Measures on the Management of Urban Radioactive Wastes 

Article 9 The urban radioactive waste repository equipped with incinerator should require the 
waste generators to separate combustible wastes from incombustible wastes and be collected separately. 

Chapter III 	Responsibilities of the Waste Generator 

Article 10 The waste generator shall take any necessary measures to reasonably minimize the 
generation amount and volume of radioactive wastes. 

Article 11 During the temporary storage of radioactive waste and spent radiation sources at the 
waste generator's site, the waste generator should implement strict management and effective control 
to assure human safety and prevent contamination to the environment. 

Article 12 Any waste generator can not dispose of the wastes and spent radiation sources. The 
radioactive wastes and spent radiation sources shall be collected and disposed by the urban radioactive 
waste management organization. 

Article 13 	The waste generator should register at the environment protection department in 
province, autonomous region and municipality or its authorized organizations (See Table 1 in the At-
tachment). Before storage or disposal of radioactive wastes in the urban radioactive waste repository, 
the waste generator shall collect, package, and temporary storage according to requirements of the pr-
esent Rules. 

Article 14 The collection of radioactive wastes 
Radioactive wastes should be collected separately according to the requirements defined in Arti-

cle 7 to 9, and put into special bags ( containers) with category marks. 
Prohibit mixing of radioactive waste with non-radioactive trash. 
Spent radiation sources should be stored separately, and can not be mixed with other radioactive 

wastes. 
Organic scintillation liquid containing radionuclides above the limits shall be stored in stainless 

steel container or glass steel container. 
5.The waste generator should establish specific facility for storage of the radioactive wastes. The 

facility should be posted with ionizing radiation caution sign. 
Article 15 The package of radioactive wastes 

The special plastic bag for radioactive waste should be sealed and leak-proof. 
Radioactive wastes with sharp ends or edges should be firstly enveloped in hard paper boxes or 

other materials, then placed into plastic bags. 
The surface dose rate of each radioactive waste bag should not excess 0. lmSv/h (10mrem/h), 

with volume not excess 30 L and weight not excess 20 kg. 
Article 16 The storage (disposal ) of radioactive waste 

The radioactive waste should be dry enough with free liquid rate less than 1 %. 
The radioactive waste should be stable, without volatile, flammable, and explosive materials, 

and without strong oxidant and corrosive material. 
Excreta should be de-watered, dried or ashed. 
Animal carcasses should be solidified with cement or be treated with anti-corrosion measure-

ment, dried and ashed. 
Spent radiation source should be placed into the container. Destroyed spent radiation source 

should be repackaged and attached relevant notes. 
Surface contamination level of the container is controlled as follows: 

a<0.04q/cm2 ; l<0.4Bq/cm2  
For the purpose of safety, radiation sources disused temporarily may be stored in the urban ra-

dioactive waste repository and retrieved when needed. 

Chapter 1Sf Collection and Transportation of Radioactive Waste for Storage 

Article 17 In general, the urban radioactive waste repository has special personnel and vehicle 
559 
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Measures on the Management of Urban Radioactive Wastes 

to collect radioactive waste at the waste generator site regularly. In special case, both sides may nego-
tiate and reach an agreement. 

Article 18 The transportation of radioactive waste shall use specially designed vehicle with es-
sential safety installation and in compliance with radiation protection requirements. 

Article 19 Upon preparation of the radioactive wastes for storage (disposal), the waste genera-
tor shall fill registration cards (See Table 2, 3 and 4 in the Attachment), three copies for each card. 
The receiving persons should examine and accept the radioactive wastes according to the registration 
cards and the present Rules. For unqualified waste, the receiving persons have right to refuse accep-
tance. 

Article 20 	The radioactive waste for storage (disposal) shall be put into a standard 200 liter 
container and the spent radiation sources should be placed into a special container. The waste generator 
should help the receiving persons to put the radioactive wastes into containers safely and properly. Sur-
face dose rate on the standard container filled with radioactive waste should not excess 0. 2 mSv/h 
(20mremfh). 

Article 21 	The outer surface dose rate of the vehicle for the radioactive wastes transportation 
should be less than 0.2 mSv/h (20mrem/h). Dose rate in the driver's cab should be less than 0.025 
mSvfh (2. Smrem/h). 

Article 22 The receiving persons (especially the driver) should strictly follow the traffic rule for 
hazardous material transportation and ensure the safety of the radioactive wastes transportation. The 
traffic supervision department should provide assistance. 

Article 23 Surface and body contamination of the receiving persons shall be examined after each 
collection and transportation of radioactive wastes. The persons can not leave the radioactive waste re-
pository until they pass the examination. The vehicle and tools used should be examined too. Decon-
tamination shall be conducted if the contamination excesses the limits defined in the State Radiation 
Protection Regulation. 

Chapter V Management of the Urban Radioactive Waste Repository 

Article 24 Basically, the urban radioactive waste repository in each province, autonomous region, 
or municipality will only accept and store the radioactive wastes generated in the region under their ju-
risdiction. For storage of radioactive wastes generated outside the region, it shall be determined upon 
mutual negotiation between the management organization of repository and the waste generator. Ap-
proval is required from the people's government on the management organization's side. 

Article 25 The radioactive wastes entered into the urban radioactive waste repository should be 
examined and accepted piece by piece. The registration cards should be filed (See Table 5 in the At-
tachment) for a period longer than the radioactive wastes that come into unhazardous level. 

Article 26 The radioactive wastes entered into the urban radioactive waste repository should be 
stored according to the categories. Those wastes and spent radiation sources which can not decay to the 
level less than 2(104 Bq/kg (5xlO-7 Ci/kg) during the life time of the repository, can only be stored 
temporarily in the repository. Retrieval should be ensured for future transfer to the permanent disposal 
site (facility) 

Article 27 The radioactive waste containers shall be properly stacked during the storage. The 
dose rate 0.5m above the waste pit cap should be no more than 0.05mSv/h (Smrem/h). In the store-
room, the dose rate im far away from the waste stacks should be no more than 0. lmSv/h (10mrem/ 
h). The dose rate 20cm far away from the outside wall of storeroom should be less than 2.5 (Sv/h (0. 
25mretn/h). 

Article 28 After proved by monitoring, if the radioactive wastes decay to the level less than 2 
(104Bq/kg (5x10-7 Ci/kg) during the storage period, they may be buried in simple pits within the 
boundary of the repository site upon approval of the environmental protection department in the prov-
ince, autonomous region, or municipality. 
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Measures on the Management of Urban Radioactive Wastes 

Article 29 The tailing sludge pounds (pits) within the repository shall be covered properly and 
planted when fulfilled with wastes Permanent signs should be established. 

Article 30 The area within the boundary of the repository shall be zoned properly and controlled 
strictly to prevent destroy and sabotage. The area shall be afforested and planed properly in order to 
utilize as much as possible and promote the economic effectiveness. 

Chapter M Management of Supervision and Monitoring 

Article 31 The Environmental protection department in each province, autonomous region, or 
municipality shall enhance supervision over radioactive waste management, pay special attention to the 
work of the management staff in the repository, solve the problems in the work and strength supervi-
sion over and guide to the waste generators. 

Article 32 The management staff of the radioactive waste repository shall strength the sense of 
responsibility, establish strict procedures and rules, strength technical training, summarize experiences 
continuously and improve management. 

Article 33 The dose rate received by the staff of the radioactive waste repository shall be less 
than the limits defined in the national standards. Unnecessary exposure shall be prevented and all nec-
essary exposure shall be kept in the most minimum level as low as reasonably achievable. 

Article 34 The annual effective dose to the public shall not be more than 0. 25mSv (25mrem) 
for the radioactive waste disposal in the environment. 

Article 35 The environment monitoring in and around the repository shall be carried out on reg-
ular basis. The monitoring procedures and contents shall be in compliance with relevant standards and 
requirements. The monitoring results (including monitoring to the individual dose) shall be evaluated 
annually. The evaluation report and the operation report of the repository shall be reported to the en-
vironmental protection department in the province, autonomous region or municipality. 

Accident shall be handled promptly and reported to the higher administrative departments accord-
ing to relevant regulations. 

Chapter '1 	Fee Collection 

Article 36 The waste generator who transfers radioactive wastes to the urban radioactive waste 
repository should pay the expenses for transportation and storage (disposal) in a sum lump according to 
the rules of management organization of the repository. 

Article 37 The expense of radioactive wastes storage (disposal) is consist of costs of the reposi - 
tory construction, containers, transportation, service and long-term maintenance. 

Article 38 	Formulating fee collection standards should base on volume, specific activity of the 
radioactive waste and storage duration, as well as the factors defined in Article 37. 

Article 39 The management organization of the radioactive waste repository shall establish the 
detailed fee collection standards of radioactive waste storage (disposal) according to the above men-
tioned principles and taking consideration with the local conditions. The fee collection standards should 
be approved by environmental protection department in the province, autonomous region and munici-
pality and shall be reported to the State Environment Protection Administration for file. 

Chapter I Rewards and Punishments 

Article 40 	The higher competent authorities and environment protection departments should 
give rewards to the organizations and persons, who comply conscientiously for and execute the stipula-
tions in the present Rules, and make remarkable achievements in management of radioactive waste and 
the urban radioactive waste repository. 

Article 41 	Environment protection departments, in collaboration with relevant departments, 
may impose a fine, impose an order to compensate damages, or go so far as to, prosecute for his/her 
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Measures on the Management of Urban Radioactive Wastes 

criminal responsibility to any one of following cases based on specific condition of case by case. 
Violate the stipulations in the present Rules, to place in disorder or bury radioactive waste and 

spent radiation sources or incinerates unjustified radioactive waste. 
Cause environment pollution or human injury and create negative effects on the society due to 

careless management of radioactive waste and spent radiation sources. 
Destroy the waste storage facility and take unjustified radioactive waste or spent radiation sourc-

es without authorization. 
4.Do not pay the required expenses for storage (disposal) of radioactive wastes. 
5. Other actions violating the present Measures. 

Chapter IX Supplementary Provisions 

Article 42 	Based on the Measures and considering the specific situations, the environmental 
protection department in each province, autonomous region or municipality may formulate relevant de-
tailed implementation rules. 

Article 43 The National Environmental Protection Agency is responsible for the interpretation 
of the Measures. 

Article 44 The Measures shall come into force from the date of promulgation. 
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Measures on the Management of Electromagnetic Radiation 

Measures on the Management of Electromagnetic 
Radiation Environmental Protection 

Decree of the National Environmental Protection Agency 
No. 18 

Measures on the Management of Electromagnetic Radiation Environmental Protection was adopt-
ed at the executive session of the National Environmental Protection Agency on January 27, 1997 anc 
is hereby promulgated for implementation. 

Administrotor Xie Zhenhua 
National Environmental Protection Agency 

March 25, 1997 

Chapter I 	General Provisions 

Article 1 The Measures are enacted in accordance with "The Environmental Protection law of 
the People's Republic of China", in order to strengthen the environmental protection on electromagnet-
ic raation,to protect environment and the public health - 

Article 2 	The Electromagnetic Radiation (EMR) in the Measures refers to, but only limited 
non-ionizing radiation, the energy flow propagated in space in form of electromagnetic wave, including 
electromagnetic wave transmission in communication and information, electromagnetic radiation com-
ing from application in industry, science and medical service, and electromagnetic radiation coming 
from electrical power transmission with high voltage. 

The Measures are applicable to all organizations and persons that undertake the activities of EMR 
mentioned above, or conduct activities associated with EMR. 

Article 3 	The environmental protection departments of the people's governments above the 
county level implement unified supervision management for EMR environmental protection in the local 
area. 

Article 4 	The higher competent authorities of the organizations that undertake activities of 
EMR are responsible for supervising management of EMR environmental protection in their own in-
dustry sectors. 

Article 5 Any prganizations or persons have right to accuse and take lawsuit against the behav-
ior violating the present Rules. 

Chapter 11 	Inspection and Management 

Article 6 	The environmental protection administrative department of the State Council is re- 
sponsible for the registration of environment protection, approval of the Environmental Impact Assess-
ment (EIR) Report, inspection of the design, construction, operation of environmental protection fa-
cilities with the principle part of the project simultaneously (Three simulfaneifies), and acceptance of 
the projects as follows, 

Television tower that total power is over 200kw. 
Broadcast transmitter that total power is over 1000kw. 
EMR construction projects that effects could beyond the administration in one province. 
The larger EMR construction project that investment is over the limited quota of the State. 

Article 7 The environmental protection department in province, autonomous region, or munici-
pality (hereinafter referred to as province level) is responsible for the registration of environment pro- 
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Measures on the Management of Electromagnetic Radiation 

tection for construction projects above the exempting level and except for those projects listed in Article 
6, and responsible for approving EIA Report. The environmental protection department in province 
level is responsible for inspecting the implementation of "three simultaneities", and accepting the 
projects, and responsible for taking part in the process of EIA Report approval, inspection and accep-
tance of those projects that are undertaken by the environmental protection administrative department 
of the State Council, and responsible for inspection and examination for the environment impact after 
construction of those projects. The environmental protection department in province level is responsible 
for training local environmental manage staffs and responsible for implementing supervision and man-
agement, and conducting supervisory monitoring for local environmental impact caused by EMR activi-
ties. 

Article 8 The environment protection departments in city level, under the entrust of the envir-
onment protection departments in the province level, may undertake a part of or all of the tasks listed 
in Article 7 and responsible for routine supervision and management, and conducting supervisory moni-
toring for local environmental impact of EMR projects. 

Article 9 	The higher competent authorities of the organizations that undertake activities of 
EMR should supervise and request the organizations under its leadership to comply with the environ-
mental protection regulation and standards, should strengthen the ERM environment protection man-
agement, and should be responsible for the preliminary endorsement of the EIA Report (Form) of the 
ERM construction project. 

Article 10 When undertake EMR activities, the organizations or persons should comply with 
the State environmental protection policies, law, regulation and standard, accept the inspection and 
management on EMR environment protection from the environment protection department, and pro-
tect the environment from pollution of EMR. 

Article 11 Before constructing EMR project or using the EMR instruments listed in "The list of 
EMR projects and instruments" (See Appendix), the organizations and persons that undertake the 
EMR activities shall complete environment protection registration proceeding in the environment pro-
tection department that is responsible for approval of EIA Report (Form), based on the present Rules. 

Within 30 days of receiving application and registration, the environment protection department 
that is responsible for approval of EIA Report (Form) should send the written comments to the organi-
zations or persons that undertake EMR activities, and send a copy to both the higher competent au-
thority and local environment protection department. 

Article 12 Based on the development plan of the city where applied EMR project locates in, the 
scale of the EMR project and instruments, and the requirements of environmental protection in local 
area, the environment protection department that is responsible for approval of ETA Report (Form) 
should make decision on the application and registration as follows: 

The EMR construction projects and instruments, which have backward process and instru-
ments, severe environment pollution, wasteful of Tesources, and destroying ecology seriously, should 
be prohibited. 

For those EMR projects that are above the exemption level and in accordance with the require-
ments of local development plan, the organization or persons should complete the approval proceeding 
for EIA Report. 

For those EMR instruments that are used in industry, scientific research and medical service, 
the organization or persons should complete the approval proceeding for EIA Form. 

Article 13 The environment protection department in province level is responsible for confirm-
ing the EMR projects and the exemption level according to the provisions in the State EMR protection 
standards. 

Article 14 For those EMR projects or instruments listed in "The list of EMR projects and in-
struments", which had been built or bought before publication of the regulation, the owners shall sup-
plement environment protection registration, if they did not apply and register in relevant environment 
protection departments. For those projects or instruments that could not satisfy the environment pro- 
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Measures on the Management of Electromagnetic Radiation 

tection standards and pollute environment seriously, the owners should take complementary measure-
ment, otherwise the projects should be closed or relocated according to relevant regulations. 

Article 15 For those that must formulate EIA Report (Form), the organizations or persons that 
undertake EMR activities shall assess the environment impact caused possibly by EMR activities, for-
mulate the EIA Report (Form), and submit for review and approval to relevant environment protec-
tion department. 

The EIA Report for EMR project should be formulated in two stages. The first stage is before ap-
proving the construction project, "The EIA Report in feasibility stage" shall be completed. The second 
stage is before completing and accepting the environment protection facility for EMR project, "The 
EIA Report in operation stage" shall be completed. 

The EIA Form for EMR instruments used in industry, scientific research and medical service shall 
be completed before operation. 

Article 16 	The higher competent authority of the organizations that undertake activities of 
EMR should have a preliminary endorsement for the EIA Report (Form). The environment protection 
department that is responsible for approval of EIA Report (Form) should approve or rise request with-
in 180 days after receiving the EIA Report (Form) and the preliminary endorsement from the higher 
competent authority. If no response from the environment protection department within 180 days, the 
EIA Report (Form) is regarded as approval. 

Any EMR instruments that have get approval for EIA Report (Form) shall not change the rated 
power without approval. If needed, the owner should reformulate the EIA Report (Form) and submit 
for re-approval to the original approval department. 

Article 17 Any organization that undertake environment impact assessment for EMR activities 
shall have the professional qualification certificate for environment assessment. 

Article 18 The "Three same time rules" for environment protection facilities shall be strictly 
implemented if these facilities have been defined in the EJA Report (Form) of the EMR projects or in-
struments for protecting the environment pollution from the EMR activities. 

Article 19 The organizations and persons that undertake EMR activities shall comply with the 
provisions of the State regulations on completion and acceptance of environment protection facilities. 
Before an EMR project or instrument put into operation, the owner should submit the application re-
port of acceptance for environment protection facility to original environment protection department 
that has approved the EIA Report (Form) and submit the EIA Report as requested in Article 15. Al-
ter accepted and satisfied, the environment protection department would approve the application report 
of acceptance and issue the EMR Environmental Acceptance Certificate. 

Article 20 The organizations and persons that undertake EMR activities shall examine periodi-
cally the functions of EMR equipment and environment protection facilities, find in time the potential 
failure and take effective complementary measurements immediately. 

For the purpose of environmental protection and requirement of development plan in the city, a 
restricted area where high power EMR equipment or high frequency equipment is used intensively may 
be arranged. The sensitive buildings such as resident buildings and nursery houses could not be build in 
the restricted area. 

Article 21 The main tasks for EMR environmental monitoring are: 
Measuring the EMR field strength level in the environment. 
Supervisory monitoring for EMR pollution sources. 
Inspecting the environmental protection facilities that have accepted in environment protection 

facilities completion. 
Providing the measurement data for compiling the EIA report (form) and compiling environ-

ment quality report. 
Providing the measurement data for collecting discharge fee or dealing with the incidents of 

EMR environment pollution. 
Article 22 The transmission facilities of EMR projects shall operate within the rated power and 
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Measures on the Management of Electromagnetic Radiation 

the frequency range approved by the State Radio Management Board. 
The EMR equipment used in industries, scientific research and medical service shall satisfy the 

requirements of the "radio interfere restriction level" issued by the State and relevant departments. 

Chapter III 	Management of Pollution Incidents 

Article 23 	In case of an accident or other sudden events, the responsible organization that has 
caused or has possibility to cause the EMR pollution accident shall immediately take protective mea-
sures and inform the public and units that have the possible pollution hazards from EMR accident. The 
responsible organization shall report to the local environment protection department and relevant depar-
tments, and accept the accident investigation. 

After receiving the report of environment pollution by EMR, the environment protection depart-
ment should implement investigation, and request the responsible organization to take measures to 
eliminate the effects. 

Article 24 The environment protection department, in cooperation with relevant departments, 
should investigate and deal with the EMR pollution events if the events affect the production and life 
quality of the public or have adverse effects to the public health. 

Chapter 1V Rewards and Punishments 

Article 25 	The environment protection departments should give rewards to the organizations 
and persons in one of performances as follows: 

Outstanding contribution to the management for EMR environmental protection. 
Outstanding contribution to comply conscientiously for and execute the stipulations in the pr-

esent Rules and reduce the EMR pollution to the environment. 
Outstanding contribution to the EMR protection technologies in research, development and 

promoting utilization. 
The environment protection department should have reward, after investigation, to the person 

who disclose serious violation activities of the present Rules. 
Article 26 According to the State regulations on environment protection management for con-

struction projects, the environment protection department may impose a fine, impose an order to make 
improvements within a prescribed time to any one of cases as follows: 

Violate the stipulations in the present Rules, do not complete environment protection registra-
tion proceeding in the environment protection department or provide deception information in registra-
tion. 

Violate the stipulations in the present Rules, do not assess the environment impact and do not 
formulate the environment impact assessment report (form). 

Refuse to accept the on-site inspection of the environment protection department or provide de-
ception information during the inspection. 

Article 27 For any organization or person that violates the present Rules and changes, without 
approval, the rated power of the EMR facilities defined in EIA Report (Form), the environment pro-
tection department will impose a fine below RMB10 ,000. If the organization or person has illegal in-
come, the fine will be below 3 times of the illegal income, however the highest fine should be no more 
than RMB 30,000. 

Article 28 For any organization or person that violates the present Rules and puts the principle 
EMR project and instrument into operation without completing the construction of or without accept-
ing of environment protection facility, the environment protection department that approved the ELA 
Report (Form) will impose an order of suspend production or use, and impose a fine. 

Article 29 If any organization that undertakes the environment impact assessment violates the 
provisions of the State regulations on EIA and provides deception information, the environment protec-
tion department that issues Certificate of Environment Impact Assessment will confiscate its income of 
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Measures on the Management of Electromagnetic Radiation 

EIA or cancel its EIA qualification, and impose a fine. 
Article 30 For any organization or person that violates the present Rules and causes environ-

ment pollution accident of the EMR, the environment protection department in province level will im-
pose a fine. If the organization or person has illegal income, the fine will be below 3 times of the illegal 
income, however the highest fine should be no more than RMB30 ,000. If no illegal income, the fine 
will be below RMB10,000. 

The organization or persons that be responsible for the hazard of EMR environment pollution shall 
pay compensation for the economic loss to the victims according to provisions of relevant laws. 

Article 31 If any inspection and management staff in environment protection misuses the pow -
er, derelicts in duty and not engage in self-seeking or discloses the technology or business secrets of the 
organizations and persons that undertake EMR activities, he/she should be impose administrative disci-
pline by the organization where he/she serves for or the higher authority; thereby constituting a crime, 
shall be prosecuted for his/her criminal responsibility by judicial organs in accordance with law. 

Chapter V Supplementary Provisions 

Article 32 The expenses for the compilation and review of environment impact assessment re-
port (form), the measurement of pollution sources and acceptance of the environment protection facili-
ties should be arranged according to the State relevant regulations. 

Article 33 The exemption level in the Measures refers to the limit of exempting management 
for EMR activities. The environment protection administrative department in the State Council makes 
the exemption level. 

Article 34 	The Measures shall come into force from the date of promulgation. 

Appendix 

The List of EMR Projects and Instruments 
I. Transmission system 

Television (FM) transmitter 
Broadcast (FM) transmitter 
Radio station 
Radar system 
Mobil communication system above the exemption level 

II Low frequency and strong radiation system 
Power transmission system above 100 KV 
Low frequency equipment with electric current above 100A 
Electric motor rail system. 

III Industrial, scientific, medical instruments 
Media heating equipment 
Induct heating equipment 
Electric medical therapy equipment. 
Industrial microwave heating equipment 
Frequency radio equipment. 

For constructing the EMR project listed above, the environment protection registration should be 
completed before approving the project. For using the EMR instrument listed above, the environment 
protection registration should be completed before purchasing the instrument. 

The environment protection department in province level should confirm the exemption level ac-
cording to " The Regulations on Protection for Electric Magnetic Radiation", GB8702-88. 
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Measures on Administrative Penalty for Environmental Protection 

Measures on Administrative Penalty for Environmental Protection 

Decree of the State Environmenatal Protection Administration 
No. 7 

The Measures on Environmental Protection Administrative Penalty was adopted at the executive 
session of the State Environmental Protection Administration on July 8, 1999 and is hereby promul-
gated for implementation. 

Minister Xie Zhenhua 
State Environmental Protection Administration 

August 6, 1999 

Chapter I General Provisions 

Article 1 Pursuant to the Law of the People's Republic of China on Administrative Penalty and 
other relevant laws and regulations, these Measures are enacted for the purpose of standardizing envir-
onmental protection administrative penalties, ensuring and supervising the effective exercise of envir-
onmental management by the competent departments of environmental protection administration and 
protecting the lawful rights and interests of citizens, legal persons and other organizations. 

Article 2 Types of environmental protection administrative penalties shall include: 
Disciplinary warnings; 
Fines; 
Confiscation of illegal gains; 
Orders for suspension of production or use.; 
Rescission of permits or other certificates of similar character; and 
Other types of administrative penalties as prescribed by the environmental protection laws, 

regulations and rules. 
Article 3 After investigation and confirmation of an act in violation of environmental law, the 

competent departments of environmental protection administration shall order the violator to put rectify 
the illegal act or do so within a specified time limit, and impose administrative penalties according to 
the law. 

Article 4 The competent departments of environmental protection administration shall impose 
administrative penalties in accordance with the environmental protection laws, regulations and rules. 

Article 5 Environmental administrative penalties shall be imposed according to the principles of 
fairness and openness, and penalties shall be combined with education. 

Investigation and evidence collection shall be separated from decision-making in imposing adminis-
trative penalties. 

Article 6 For the same illegal act, administrative penalties constituting fines shall not be imposed 
more than once. 

When the competent department of environmental protection administration imposes an adminis-
trative penalty constituting a fine, the decision-making process shall be separated from the process of 
collecting the fine. 

Article 7 When the competent department of environmental protection administration imposes 
penalties for violation of environmental laws and regulations, it shall comprehensively consider the fol-
lowing factors and make decisions based on the types and scope of penalties stipulated by the laws and 
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Measures on Administrative Penalty for Environmental Protection 

regulations: 
Seriousness of the violations: 
Harmful consequences caused by the illegal act(s); 
Attitude of the violator(s) and measures taken by the violator(s) to correct the illegal act; 

and 
Whether the violation(s) constitute(s) a first offence or recidivism. 

Article 8 The legal affairs division of the competent department of environmental protection ad-
ministration at or above the county level shall be responsible for the unified management of the 
department's administrative penalties for environmental law violations. 

Chapter II Organs Imposing the Administrative Penalty and Their Jurisdiction 

Article 9 The competent departments of environmental protection administration at or above the 
county level shall impose administrative penalties for environmental law violations within their scope of 
statutory functions and powers. 

Article 10 A competent department of environmental protection administration may, within its 
scope of functions and powers prescribed by law, entrust an environmental supervision and manage-
ment institution with the imposition of administrative penalties. The entrusted environmental supervi-
sion and management institution shall, within the scope of this authorization, impose administrative 
penalties in the name of the entrusting competent department of environmental protection administra-
tion. 

The entrusting competent department of environmental protection administration shall be respon-
sible for supervising the imposition of administrative penalties by the entrusted environmental supervi-
sion and management institution, and shall bear legal responsibility for the consequences of penalties 
that are imposed by the entrusted institution. 

Article 11 The local competent departments of environmental protection administration at or 
above the county level shall have jurisdiction over cases involving administrative penalties for environ-
mental law violations within its administrative area. 

Article 12 For the following cases of administrative penalties for environmental law violations, 
the competent departments of environmental protection administration prescribed by this Article shall 
have jurisdiction: 

Administrative penalties imposed on a party, that develops a construction project, of which 
violates the environmental impact assessment system or the planned environmental protection facilities 
of which are not put into use simultaneously with the principal construction, shall be decided by the 
competent department of environmental protection administration that examines the environmental im-
pact statement, environmental impact form, or the environmental impact registration form for the 
project; 

Fines imposed on an enterprise or institution that fails to prevent and control pollution by a 
specified deadline shall be decided by the competent department of environmental protection adminis-
tration of the people's government that prescribes the deadline; and 

Administrative penalties imposed on a party that engages in the hazardous waste business 
without a business license or in violation of the business license shall be decided by the competent dep-
artment of environmental protection administration in charge of the issuance of the license. 

Article 13 Jurisdiction over an administrative penalty cases that involve transboundary adminis-
trative region pollution shall be decided, after negotiation, by the competent departments of environ-
mental protection administration at the places where the act of pollution takes place and where the pol-
lution incurs consequences; if a dispute arises over jurisdiction, the matter shall be reported to their 
common superior competent department of environmental protection administration for designation of 
jurisdiction. 

When two or more competent departments of environmental protection administration have juris- 
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Measures on Administrative Penalty for Environmental Protection 

diction over one administrative penalty case, the competent department of environmental protection ad-
ministration that discovers the environmental pollution first or receives the pollution report first shall 
have jurisdiction over the matter. 

Article 14 If a dispute arises concerning jurisdiction over an administrative penalty case, the par-
ties at issue shall report the matter to their common superior department of environmental protection 
administration for designation of jurisdiction. 

Article 15 If the competent department of environmental protection administration at a low level 
of administrative authority has difficulty in imposing a penalty in an administrative penalty case within 
its jurisdiction, it may report the matter to the competent department of environmental protection ad-
ministration at a higher level for designation of jurisdiction. 

If the competent department of environmental protection administration at the higher level be-
lieves that the competent department of environmental protection administration at the lower level has 
difficulty in imposing a penalty or is incapable of imposing a penalty independently, it may inform the 
competent department of environmental protection administration at the lower level and the party con-
cerned of this determination and directly impose on the party in question an administrative penalty 
within the jurisdiction of the competent department of environmental protection administration at the 
lower level. 

The competent department of environmental protection administration at the higher level may 
transfer a case under its jurisdiction to the competent department of environmental protection adminis-
trative at the lower level for direct imposition of administrative penalty. 

Article 16 Cases that are not under the jurisdiction of the competent departments of environ-
mental protection administration as prescribed by the environmental protection laws and regulations 
shall be transferred to the department that has proper jurisdiction. 

Article 17 The authority of local competent departments of environmental protection administra-
tion to impose fines shall be limited pursuant to these provisions: 

The competent department of environmental protection administration of the people's govern-
ment at the county level may impose fines not exceeding 10,000 Yuan; fines over 10,000 Yuan shall 
be reported to the competent department of environmental protection administration at the higher level 
for approval. 

The competent department of environmental protection administration at the municipality un-
der the provincial government may impose fines not exceeding 50,000 Yuan; fines over 50,000 Yuan 
shall be reported to the competent department of environmental protection administration at the higher 
level for approval. 

The competent department of environmental protection administration at the provincial and 
autonomous region levels, and the level of municipalities directly under the Central Government, may 
impose fines not exceeding 200,000 Yuan. 

The authority of State Environmental Protection Administration to impose fines is described under 
relevant environmental protection laws and regulations. 

Chapter III Procedures for Imposition of Administrative Penalties 

Section I Summary Procedures 
Article 18 Where the facts about a violation of law are well-attested, where the violation is 

deemed minor, where there is a legal basis for finding the violation, and where the citizen involved is 
to be fined not more than 50 Yuan or the legal person or other organizations involved is to be fined not 
more than 1, 000 Yuan or where a disciplinary warning is to be given, such administrative penalties 
may be decided on-the-spot by the competent department of environmental protection administration. 

Article 19 When a decision to impose an administrative penalty is made on-the-spot, the presid-
ing environment protection law-enforcement officers shall not be less than two, and they shall observe 
the following summary procedures: 
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Measures on Administrative Penalty for Environmental Protection 

The officers shall show the party concerned their law enforcement identification certificates; 
The officers shall ascertain the facts associated with the violation on-the-spot and make a 

written record of the on-the-spot inspection; 
The officers shall explain to the party concerned the facts of violation, the grounds and basis 

according to which the administrative penalty( ies) is/are to be decided; 
The officers shall listen to the party's(ies)' statement and defense; 
The officers shall fill out an established and serial-numbered form of decision for administra-

tive penalties to be signed or stamped by the officers. The form of decision for administrative penalties 
shall be given to the party concerned on-the-spot; and 

The officers shall notify the party that if he refuses to accept the decision of administrative 
penalties completed on-the-spot, he may apply for administrative review or bring an administrative 
lawsuit in accordance with the law. 

The decision on administrative penalties made by the law enforcement officers on-the-spot shall be 
submitted to the legal affairs division of their department for record within three days after making the 
decision. 

Section II Standard Procedures 
Article 20 Except for administrative penalties which may be imposed on-the-spot as provided in 

Article 18 of these Measures, the competent department of environmental protection administration 
shall follow standard procedures provided in these Measures in imposing other administrative penalties. 

Article 21 When the competent department of environmental protection administration discovers 
through inspection or receives a report about or accusation concerning a violation of environmental law 
or receives a transferred case, it shall examine the case and decide within seven days whether to place it 
on file. 

Article 22 The competent department of environmental protection administration shall appoint 
persons to be specially in charge of the registered violation of environmental law and promptly organize 
investigatin and evidence collection in regard thereto. 

In investigation and evidence collection, the law enforcement officers shall show their identifica-
tion certificates to the party or persons concerned. Written record shall be made of the inquiry or inves-
tigation. 

Article 23 During the investigation, the law-enforcement officers are authorized to enter the site 
to investigate and collect evidence, and inspect or copy as necessary the pollutant discharge record and 
other relevant materials of the pollutant discharging unit. 

The competent department of environmental protection administration and its law enforcement of-
ficers shall keep confidential the technical and business secrets of the unit or individual being inspected. 

Article 24 When it is necessary to monitor a violation of environmental law already on file, the 
competent department of environmental protection administration shall appoint an environmental moni-
toring institution or other monitoring institution certified by the department to conduct environmental 
monitoring. The environmental monitoring institution and other certified monitoring institutions shall 
provide a report on the outcome of the environmental monitoring. 

The report on the outcome of the environmental monitoring examined and verified by the compe-
tent department of environmental protection administration may be used as evidence for punishing a vi-
olation of environmental law. 

Article 25 After the investigation is concluded, the investigation group appointed by the compe-
tent department of environmental protection administration shall provide verified facts and evidence 
concerning the environmental law violation, prepare an initial proposal for imposition of administrative 
penalties, and refer this information to the legal affairs division of its own department for examination. 

Article 26 The legal affairs division of the competent department of environmental protection 
administration shall examine the following aspects of a case: 

whether the facts concerning the violation are clear; 
whether the evidence is irrefutable; 
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Measures on Administrative Penalty for Environmental Protection 

whether the investigation and evidence collection conformed with legal procedures; 
whether the application of the law is correct: 
whether the type and scope of the penalty are proper; and 
whether the relevant party's statement or defense is tenable. 

When, after examination, it is determined that the facts associated with the violation are unclear, 
the evidence inadequate, or that the investigation or evidence collection does not conform to legal pro-
cedures, the law enforcement officers carrying out the investigation shall be requested to conduct addit-
ional investigation and evidence collection, or conduct the investigation and evidence collection anew, 
according to the law. 

When the examination is concluded, the legal affairs division shall issue recommendations on the 
imposition of administrative penalties and submit these to the head of the competent department of en-
vironmental protection administration for examination and approval. 

Article 27 Alter examination, the head of the competent department of environmental protection ad-
ministration shall make the following decisions in light of the particular circumstances of the case: 

No administrative penalties will be imposed where the facts regarding an illegal act are not established 
or the violation is minor and can be exempted from administrative penalties according to the law; 

A Decision on Environmental Administrative Penalties shall be executed by the legal represen-
tative of the department where the facts regarding an illegal act are established and imposition of ad-
ministrative penalties is decided. Before imposing a heavier penalty for an environmental law violation 
of a grave nature, the leading-members of the department shall make a collective-decision on the issue 
through discussion; 

Where the laws, regulations and administrative rules stipulate that the administrative penalty 
shall be reported to the competent department of environmental protection administration at the higher 
level for approval, the competent department of environmental protection administration at the lower 
level shall submit a report in written form and a decision on penalty can be made only after the report 
is approved by the higher-level administrative authority; 

Where the laws, regulations and administrative rules stipulate that administrative penalties 
shall be imposed by the people's government, recommendations on penalties shall be submitted to the 
people's government with all the files of the case to assist in a decision on whether to impose adminis-
trative penalties; and 

Where the environmental illegal act is suspected of constituting a crime and may violate the 
Criminal Law, the case shall be transferred to the judicial organs for investigation of criminal liability 
according to the law. 

Article 28 When the competent department of environmental protection administration makes a 
decision on administrative penalties, the legal affairs division shall prepare the decision for administra-
tive penalties in written form. 

Article 29 The form of decision for environmental administrative penalties shall clearly record 
the particulars stipulated by law. 

The instrument of decision for administrative penalties constituting fines made by the competent 
department of environmental protection administration shall clearly state the amount of the fine(s) im-
posed on the party concerned, the time limit and methods to pay the fine(s), and shall make clear 
whether an additional fine for belated payment of the fine(s) will be added if the party fails to pay the 
fine within the specified time limit. 

Article 30 An environmental administrative penalty case shall be concluded within three months 
from the time the case is entered into the official file. Under special circumstances, when it is neces-
sary to extend this time limit, the competent department of environmental protection administration 
shall notify the party concerned in written form and explain the reasons. 

Article 31 The competent department of environmental protection administration that makes the 
decision on administrative penalties shall, within seven days of making the decision, serve the instru-
ment of decision on the punished person and send copies to units related to the case as necessary. 
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Measures on Administrative Penalty for Environmental Protection 

The recipient of the decision shall acknowledge receipt of the instrument indicating the date of re-
ceipt and his name or stamp on the receipt. Date of receipt recorded by the recipient on the paper is the 
date of service. 

Where the recipient refuses to sign or accept the instrument, the deliverer shall invite relevant 
persons to serve as witnesses, explain the matter and record the reason and date of refusal of receipt on 
the instrument and leave the instrument of decision of penalty at the place of the recipient, and the de-
cision of penalty is thereby deemed served. When the recipient is not present, a leader of his unit or an 
adult member of his family may sign and accept the instrument on his behalf. 

When a decision is served through mail, the date recorded on the returned receipt of the registered 
letter is deemed the date of service. 

Section ifi Hearing Procedure 
Article 32 Prior to the decision on an administrative penalty that involves suspension of produc-

tion or use, rescission of business license, or the imposition of a "relatively large fine," the hearing 
procedure prescribed in this Section shall apply. 

Article 33 Before making a decision on an administrative penalty case to which a hearing proce-
dure applies, the competent department of environmental protection administration shall serve a notifi-
cation of hearing to the party concerned. 

The notification of hearing shall make clear the following particulars: 
( I ) Name or appellation of the party concerned; 

Facts of the environmental violation ascertained, and the grounds and bases of penalty(ies); 
The possible penalty decision by the competent department of environmental protection ad-

ministration; 
Notification of the party concerned of the right to request a hearing; and 
Notification of the party concerned of the time limit during which such a request may be made 

and the name of the organ that arranges the hearing. 
The notification of hearing may be served directly, entrusted to other organs for service, or served 

through a registered letter. 
Article 34 If the party concerned requests a hearing, he may clearly state his request on the re-

ceipt, or put forward his request of hearing in written form within three days. 
Article 35 When the party requests a hearing, the competent department of environmental pro-

tection administration shall accept the request, decide on the invidivual presiding over the hearing, and 
the time and place of the hearing within five days of receiving the request. The notification of hearing 
shall be served to the party concerned seven days prior to the hearing, and the party concerned shall 
sign the receipt. 

The notification of hearing shall make clear the following particulars: 
Name or appellation of the party concerned; 
Time, place and form of the hearing; 
Names of those presiding over and the investigator of the case; 
Notification of the party concerned of the right to apply for recusal of the individual presiding 

over the hearing; and 
Notification of the party concerned to prepare evidence and inform witnesses in advance of the 

hearing. 
Article 36 The individual presiding over the hearing shall be a member of the legal affairs divi-

sion of the competent department of environmental protection administration, and he shall not be the 
investigator of the case. 

The party concerned has the right to apply for recusal of the individual presiding over the hearing 
and shall state his reasons therefor. The application for recusal shall be reported to the head of the dep-
artment by the individual to preside over the hearing, and the head of the department shall decide on 
whether to accept the application for recusal and let the party concerned know the reasons therefor. 

The application for recusal of the individual presiding over the hearing shall be put forward within 
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Measures on Administrative Penalty for Environmental Protection 

three days of receiving the notification of hearing. 
Article 37 The hearing will be attended by the party concerned, the investigator, the witness 

and a third person directly related to the outcome of the case in interests. 
The party concerned shall have the right to appoint no more than two agents to represent him at 

the hearing. The agent(s) at the hearing shall submit to the competent department of environmental 
protection administration an authorized power of attorney. 

Article 38 The hearing shall proceed as follows: 
The individual presiding over the hearing announces the instructions for the hearing, notifies 

the party concerned of his rights and obligations, checks the identity of the participants, and declares 
the opening of the hearing: 

The person responsible for recording the hearing reads out the brief of the case, name of the 
working unit and position of the individual presiding over the hearing; 

The investigator provides the facts and evidence of the violation, bases of punishment and 
proposal for administrative penalties; 

The party concerned states the facts of the case and defends himself, provides relevant evi-
dence and cross-examines the evidence provided by the investigator; 

The investigator and the party concerned present their arguments; 
The final statements are read by the parties concerned; and 
The individual presiding over the hearing declares the conclusion of the hearing. 

During the process of the hearing, the individual presiding over the hearing may ask the investiga-
tor, the party concerned, the witness, or third persons questions, and the persons shall truthfully an-
swer these questions. 

Article 39 The competent department of environmental protection administration that organizes 
the hearing shall arrange for preparation of a transcript of the hearing. 

When the hearing is concluded, the hearing transcript shall be given to the parties concerned for 
review and he shall sign or affix his seal on the transcript if he accepts it. 

Article 40 After the hearing, the individual presiding over the hearing shall promptly report the 
result of the hearing to the head of the department. The competent department of environmental pro-
tection administration shall make decision in accordance with Article 27 of these Measures. 

Chapter IV Enforcement of Administrative Penaities 

Article 41 After a decision on environmental administrative penalties has been made in accor-
dance with the law, the party concerned shall execute the penalty decision within the time limit speci-
fied by the instrument of the decision of penalty. 

Where the party concerned applies for administrative review or brings an administrative lawsuit, 
enforcement of the administrative penalty decision shall not be suspended. 

Article 42 Where the party concerned fails to apply for administrative review, fails to bring an 
administrative lawsuit, and also fails to execute the penalty decision within the specified time limit, the 
competent department of environmental protection administration that has made the decision shall ap-
ply to the people's court for compulsory execution of the decision. 

Article 43 Where the party concerned fails to pay the fine within the specified time limit, the 
competent department of environmental protection administration that has made the decision may im-
pose an additional fine of 3 percent of the amount of fine per day in accordance with Article 51 of the 
Law of the People's Republic of China on Administrative Penalties. 

Where the party objects to the additional fine, he shall first pay the fine and the additional fine 
imposed for belated payment, and then apply for administrative reconsideration according to the law. 

Article 44 Administrative penalty cases that are closed shall be put filed one case per file, and 
the case manager shall put all materials related to the case into that file. 

Article 45 The competent department of environmental protection administration at or above the 
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Measures on Administrative Penalty for Environmental Protection 

county level shall establish a system of administrative penalty record. 
The competent department of environmental protection administration at the lower level shall, 

within 20 days of the conclusion of the case, report the cases designated by higher authorities, penalty 
cases that were the subjects of hearings, or penalty cases that were the subject of administrative law-
suits to the competent department of environmental protection administration at the higher level for 
record. 

Article 46 When the competent department of environmental protection administration, through 
receiving the party's appeal and accusation, through examining the case file, or through other means, 
determines that an administrative penalty imposed by the competent department of environmental pro-
tection administration at a lower level violates the law or is unfair, it may order the department at the 
lower level to correct the violation or unfair decision. 

Article 47 	Where the competent department of environmental protection administration, 
through administrative review, determines that the administrative penalty decided by the competent 
department of environmental protection administration at the lower level violates the law or is obviously 
unfair, it may repeal the decision or alter the decision according to the law. 

Article 48 	The competent department of environmental protection administration at or above 
the county level shall establish a statistical system for administrative penalty cases and report to the 
competent department of environmental protection administration at the higher level statistics on ad-
ministrative penalties within its administrative region, as required by the State Environmental Protec-
tion Administration. 

Chapter V Supplementary Provisions 

Article 49 The "relatively large fine" described in Article 32 of these Measures refers to a fine of 
over 5,000 Yuan imposed on an individual and a fine over 50,000 Yuan imposed on a legal person or 
other organization. 

Where there are local regulations adopted by provinces, autonomous regions and municipalities di - 
rectly under the Central Government regarding the amount of a "relatively large fine," or the local 
government issues additional regulations in this regard, the amount of the fine need not be confined to 
the amount mentioned above. 

Article 50 Forms of the major legal documents related to environmental administrative penalties 
shall be uniformly formulated by the State Environmental Protection Administration. 

Article 51 For aspects of environmental administrative penalties that are not stipulated by these 
Measures, the general provisions of the Law of the People's Republic of China on Administrative Pen-
alties shall apply. 

Article 52 Administrative penalties associated with the supervision and management of nuclear 
security shall be implemented in accordance with the rules regarding the supervision and management 
of nuclear security stipulated by the State. 

Article 53 These Measures shall come into force as of the date of promulgation, and the Mea-
sures on Environmental Administrative Penalties, promulgated by the former National Environmental 
Protection Agency on July 7, 1992, shall be repealed on the same day. 
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Measures on Interpretation on Environmental Regulations 

Measures on the Administration of Interpretation 
on Environmental Regulations 

Decree of the State Environmental Protection Administration 
No.1 

Measures on the Administration of Interpretation on Environmental Regulations was adopted a 
the executive session of the State Environmental Protection Administration on December 3, 1998 anc 
is hereby promulgated for implementation. 

Minister Xie Zhenhua 
State Environmental Protection Administration 

December 8, 1998  
Article 1 The Measures on the Interpretation of the Environmental Protection Laws and Regula-

tions are made in order to standardize the interpretation of the environmental protection laws, the ad-
ministrative rules and regulations and ministerial regulations (hereinafter referred to as "the interpreta-
tion of the laws and regulations") in the light of the related stipulations in the Resolution on Strength-
ening the Interpretation of the Laws by the Standing Committee of the National People's Congress and 
the Circular on the Issues of the Authorized Interpretation Limits and Procedures of the Administrative 
Rules and Regulations by the General Office of the State Council. 

Article 2 The text of the environmental protection laws itself needs further clear limits or sup-
plementary regulations should be made in accordance with the Resolution on Strengthening the Inter-
pretation of the Laws by the Standing Committee of the National People's Congress. 

The text of the administrative rules and regulations on environmental protection itself needs fur-
ther clear limits or supplementary regulations should be made in accordance with the Circular on the Is-
sues of the Authorized Interpretation Limits and Procedures of the Administrative Rules and Regula-
tions by the General Office of the State Council. 

Article 3 The problems arising from concrete application of the environmental protection laws 
and administrative rules and regulations, the problems in understanding and implementation of minis-
terial regulations, and the problems of the interpretation of the environmental protection laws and ad-
ministrative rules and regulations authorized to the competent department of environmental protection 
administration under the State Council, are all interpreted by the State Environmental Protection Ad-
ministration. 

Article 4 The interpretation of the rules and regulations promulgated by the State Environmen-
tal Protection Administration has universal effectiveness in the implementation and can be used as the 
basis for the implementation of the laws by the competent departments of environmental protection ad-
ministration at various levels and other departments which exercise the supervision authority over en-
vironmental protection in accordance with the laws and regulations and can also be directly introduced 
in legal documents on environmental protection enforcement. 

Article S The State Environmental Protection Administration supervises the circumstances on 
the interpretation of environmental protection laws and regulations in the implementation by the com-
petent departments of environmental protection administration at various levels, and can also instruct 
them to correct their behavior or order them to be dismissed if their actual administrative behavior in 
their implementation of the interpretation of state environmental protection laws and regulations is 
found to go against the interpretation itself. 

Article 6 The interpretation of environmental protection laws and regulations should be formu-
lated by State Environmental Protection Administration if there is any item as follows: 
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Measures on Interpretation on Environmental Regulations 

any local competent department of environmental protection administration applies for the in-
terpretation of environmental protection laws and regulations to the State Environmental Protection 
Administration; 

any other state organ suggests or consults to apply for the interpretation of environmental pro-
tection laws and regulations to the State Environmental Protection Administration; 

the State Environmental Protection Administration considers it necessary to give the interpre-
tation of environmental protection laws and regulations acceding to the circumstances on the adminis-
trative implementation of environmental protection laws and regulations; 

it is necessary to formulated the interpretation of environmental protection laws and regula-
tions for other circumstances. 

Article 7 Where any competent department of environmental protection administration at the 
levels of province, autonomous region or municipality directly under the Central Government (herein-
after referred to as "competent department of environmental protection administration at provincial lev-
el" submits an application for the interpretation of environmental protection laws and regulations to the 
State Environmental Protection Administration, its own opinions and the attached main background 
materials concerned with the case should be submitted at the same time besides the problems it applies 
for the interpretation. 

The application for the interpretation of environmental protection laws and regulations submitted 
to the State Environmental Protection Administration should be made once only for one matter. 

Article 8 The application for the interpretation of environmental protection laws and regulations 
submitted to the State Environmental Protection Administration by any competent department of en-
vironmental protection administration at provincial level should be made in the form of official docu-
ments. If the application is made in other form, it can not be as the basis for handling the interpreta-
tion of environmental protection laws and regulations. 

Article 9 Where an application for the interpretation of environmental protection laws and regu-
lations is deemed necessary to submit to the State Environmental Protection Administration by compe-
tent department of environmental protection administration below provincial level, the application 
should be first submitted to its competent department of environmental protection administration at 
provincial level for examination and resolution according to the procedures; the above application for 
the interpretation of environmental protection laws and regulations submitted to the State Environmen-
tal Protection Administration should be made by its competent department of environmental protection 
administration at provincial level. If an application is necessary to bypass its immediate leadership for 
some specific circumstances, the application should be copied to the competent department of environ-
mental protection administration at a higher level to be bypassed. 

Article 10 The department for policies and Regulations of the State Environmental Protection 
Administration manages and organizes handling the interpretation of environmental protection laws and 
regulations. 

The other department of the State Environmental Protection Administration should support the 
Bureau for Policies and Laws and Regulations in handling the interpretation of environmental protec-
tion laws and regulations related to their functions. 

Article 11 The interpretation of environmental protection laws and regulations should be handled 
according to the following procedures: 

the items to be interpreted should be determined by the department for laws and regulations 
according to the items listed in Article 6 of the regulations; 

if the interpretation draft of environmental protection laws and regulations put forward 
through the organization and study by the department for laws and regulations involves the interpreta-
tion of nuclear security laws and regulations, the interpretation should be made by the department for 
nuclear security of the State Environmental Protection Administration; 

when the department for laws and regulations organizes argumentation, the opinions from 
state departments concerned should be solicited so as to put forward an interpretation draft of laws and 
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Measures on Interpretation on Environmental Regulations 

regulations to be submitted for examination; 
(4) the interpretation draft should be submitted to minister of the State Environmental Protection 

Administration to sign and issue. 
Article 12 The fixed project on the interpretation of laws and regulations should be completed 

within two months. The time limit can be appropriately prolonged. 
Article 13 The forms of the documents used for the interpretation of laws and regulations are 

separately as follows: 
the form of the documents of the State Environmental Protection Administration should be 

used for the interpretation of environmental protection laws and administrative laws and regulations; 
the form of letters of the State Environmental Protection Administration should be used for 

the interpretation of rules and regulations of the departments for environmental protection. 
Article 14 The interpretation of laws and regulations made by the State Environmental Protec-

tion Administration can be, in addition to sending to the department applied to, published on the main 
nationwide public environmental protection newspaper and publications, which depend on then circum-
stances, and copied to the State organs concerned if it is necessary. 

Article 15 Where the interpretation of laws and regulations formulated by the State Environ-
mental Protection Administration and the former National Environmental Protection Agency is incon-
sistent with newly promulgated state environmental protection laws and administrative rules and regu-
lations or ministerial rules and regulations, the original interpretation automatically ceases to be in 
force. 

Article 16 The State Environmental Protection Administration should timely check up on the 
documents on the interpretation of laws and regulations. The interpretation of laws and regulations 
needing to be amended, supplemented or abolished should be handled by reference to the procedures of 
interpretation in the regulations. 

Article 17 The state standards on environmental protection and the industrial standards on en-
vironmental protection should be interpreted by the State Environmental Protection Administration, 
and the interpretation is made by reference to the procedures stipulated in the regulations which is or-
ganized by the department for standards of the State Environmental Protection Administration. 

Article 18 Where the problems that any local competent department of environmental protection 
administration applies for the interpretation to the State Environmental Protection Administration or 
the problems that other state organs suggest the State Environmental Protection Administration make 
interpretation do not belong to the scope of the interpretation of environmental protection laws and reg-
ulations, they should be handled by related departments (offices) in accordance with their respective 
functions. 

Article 19 	The interpretation of local environmental protection laws and regulations, local 
governments' environmental protection rules and regulations and local standards on environmental pro-
tection should be made by reference to the regulations by the local administrative departments within 
their authority 

Article 20 The regulations will come into force upon promulgation. 
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Interim Measures on Reporting Environmental Pollution and Damage Accidents 

Interim Measures on Reporting 
Environmental Pollution and Damage Accidents 

(Promulgated by the National Environmental Protection Agency on September10, 1987) 

Article 1 This Measures is formulated for establishing the environmental pollution and damage 
accidents reporting system for timely knowledge of the environmental accidents and strengthening en-
vironmental supervision and management. 

Article 2 The environmental protection departments at all levels shall, in accordance with their 
authorities, timely and accurately report to the people's governments at the same level and environ-
mental protection departments at the next higher level about environmental pollution and damage acci-
dents taking place within their jurisdiction. 

Environmental protection departments at all levels shall organize relevant departments and units in 
carrying out the report work. 

Article 3 	Environmental pollution and damage accidents in this Measures refer to emergent 
events where due to economic or social activities and actions in violation of the environmental protection 
regulations, unexpected factors, irresistible natural disasters or other causes, the environment is pol-
luted, wildlife and natural reserves under special State protection are damaged, human health is threat-
ened, social economic and people's property suffer losses, and negative social influences widely spread. 

Article 4 Environmental pollution and damage accidents can be classified as water pollution acci-
dents, atmosphere pollution accidents, noise and vibration hazards accidents, solid wastes pollution ac-
cidents, chemical fertilizer and poisonous chemicals pollution accident, radiation pollution accidents, 
wildlife and natural reserves under special State protection damage accidents, etc. 

Article 5 Environmental pollution and damage accidents can be classified into the following 
grades: 

(1) Ordinary environmental pollution and damage accident, with direct economic losses resulted 
from the accident between 1,000 Yuan and 10,000 Yuan (not including 10,000 Yuan). 

(2) Comparatively severe environmental pollution and damage accidents, with one of the follow-
ing results: 

Direct economic losses resulted from the accident are between 10,000 Yuan and 50,000 Yuan 
(not including 50,000 Yuan); 

Any people suffer from poisoning symptoms; 
Conflict occurs between the manufacturer and habitants due to environmental pollution; 
The environment is endangered. 

(3) Severe environmental pollution and damage accidents, with one of the following results: 
Direct economic losses resulted from the accident are between 50,000 Yuan and 100,000 Yuan 

(not including 100,000 Yuan); 
Any people suffer from obvious poisoning symptoms, radiation damages, or the possibility of 

deformity; 
Any crowd suffers from poisoning symptoms; 
Social stability is threatened by environmental pollution; 
Comparatively severe damages to the environment; 
Second or third grade State protected wildlife is hunted or felled. 

(4) Very severe environmental pollution and damage accidents, with one of the following results: 
Direct economic losses resulted from the accident exceed 100,000 Yuan; 
Any crowd suffers from obvious poisoning symptoms or radiation damages; 
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Interim Measures on Reporting Environmental Pollution and Damage Accidents 

Any people die of poisoning; 
Normal economic and social activities of the region are seriously disturbed by environmental 

pollution; 
The environment is seriously damaged; 
First grade State protected wildlife is hunted or felled. 

Article 6 Upon the occurrence of an environmental pollution and damage accident, the local en-
vironmental protection department shall promptly arrive at the site of the accident and properly decide 
on the nature of the accident and the damages. 

Ordinary and comparatively severe environmental pollution and damage accidents shall be decided 
by environmental protection departments at or above the county level; severe and very severe environ-
mental pollution and damage accidents shall be decided by environmental protection departments at or 
above the region and municipality level. 

For environmental pollution and damage accidents that are not specified in Article 5, environmen-
tal protection departments at or above the region and municipality level can decide on whether they are 
severe or very severe accidents according to the actual conditions. 

Article 7 	For severe environmental pollution and damage accidents, environmental protection 
departments at or above the region and municipality level shall, besides timely reporting to the people's 
governments at the same level, report to environmental protection departments at the province level at 
the same time; for very severe environmental pollution and damage accidents, environmental protec-
tion departments at or above the region and municipality level shall, besides timely reporting to the 
people's governments at the same level and the province level, report to the National Environmental 
Protection Agency. 

Article 8 Reports of severe or very severe environmental pollution and damage accidents are cat-
egorized as immediate report, accurate report and settlement report. An immediate report shall be sub-
mitted within 48 hours of discovering the accidents; an accurate report shall be submitted upon clear 
examination of the basic circumstances; and settlement report shall be submitted upon settlement of 
the accidents. 

An immediate report may be submitted through telephone, telegraph, or by staff when necessary; 
an accurate report can be submitted through telephone or in written form; and a settlement report shall 
be submitted in written form. The reports shall assume proper forms to avoid negative influences on lo-
cal inhabitants. 

Article 9 Contents of an immediate report shall include type, time and place of the environmen-
tal pollution and damage accidents, pollution sources, major pollutants, economic losses, casualties, 
sorts and amount of wildlife under special State protection hunted or felled, severity of pollution and 
damage to natural reserves and other primary information. 

An accurate report shall be based on the immediate report, and report about accurate data, causes 
and process of the accident, emergency measures adopted and other basic information. 

A settlement shall be based on the accurate report, and report about measures adopted, process 
and result of the settlement, potential or indirect harms of the accident, social impact, aftermath, de-
partments involved in the settlement of the accident and their work, proof documents about the dam-
age and losses and others detailed information. 

Article 10 Departments submitting the reports shall guarantee its accuracy and liability. Upon 
realization of any discrepancy between the report and the actual conditions, the reporter shall promptly 
report about the actuality for rectification. 

Article 11 	Ordinary and comparatively severe environmental pollution and damage accidents 
shall be included in the environmental statistics of environmental protection departments at all levels. 
Severe and very severe environmental pollution and damage accidents, besides being included in the en-
vironmental statistics of environmental protection departments at all levels, shall be collected by envir-
onmental protection departments at the province level every half year and the data collection shall be 
submitted to the National Environmental Protection Agency on July 20 and January 20 each year re- 
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Interim Measures on Reporting Environmental Pollution and Damage Accidents 

spectively (attached with the Data Collection Form). 

Environmental Pollution and Damage Accidents Data Collection Form 
Reporter: 	 Date: 

Type of 
accident 

I 	
Time Place Causes 

Pollution I 
sources 

Major 
pollutants 

Casualties 
I 

Number 

Symptoms 
I 

losses I 
(10,000 Yuan) Direct economic 

Hunting and felling of wildlife 
under special State protection 

Information of the 
troublemakers 

Emergency measure 
adopted 

Settlement 

Damages I I Information 
Date of 

Major 
to natural Sort Number of the I Coverage Damages Result problems 

Settlemen t 
reserves troublemakera unsolved 
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Criminal Law 

Criminal Law of the People's Republic of China (excerpts) 

(Adopted at the Second Session of the Fifth National People's Congress on July 1, 1979, 
revised at the Fifth Session of the Eighth National People's Congress on March 14, 1997, 
revised for the second time in accordance with Order No.27 of the President of the People's 

Republic of China on December 25, 1999, revised at the 23rd Session of the 
9th National People's Congress on August 31, 2001) 

Part Two Specific Provisions 
Chapter III Crimes of Undermining the Socialist Market Economic Order 

Section 2 Crimes of Smuggling 

Article 155 Whoever commits any of the following acts shall be deemed to have committed the 
crime of smuggling and shall be punished according to the provisions of this Section: 

directly and illegally purchasing from smugglers articles forbidden by the state from being im-
ported or directly and illegally purchasing from smugglers other smuggled imported goods and articles, 
involving relatively large quantities or values; or 

transporting, purchasing and selling in inland seas and territorial waters articles forbidden by 
the state from being imported or exported or goods and articles subject to state restrictions on import 
and export, involving relatively large quantities and values and without legal certifications; or 

evading the supervision and administration by the Customs and transporting, the solid waste 
from abroad into China. 

Chapter 'VI Crimes of Obstructing the Administration of Public Order 

Section 6 Crimes of Undermining Protection of Environmental Resources 

Article 338 Whoever, in violation of the state's stipulations, discharges, dumps or disposes ra-
dioactive wastes, wastes of carrying infectious pathogens, poisonous substances or other dangerous 
substances to land, water or air, and causes a serious accident of environmental pollution shall, if the 
offence causes serious consequences of great losses of public or private property or bodily injury or death 
of another person, be sentenced to fixed-term imprisonment of not more than three years or criminal 
detention, and concurrently or independently be sentenced to a fine; if the consequences are especially 
serious, the offender shall be sentenced to fixed-term imprisonment of not less than three years and not 
more than seven years, and concurrently be sentenced to a fine. 

Article 339 	Whoever, in violation of the state's stipulations, dumps, piles up or disposes solid 
wastes abroad inside China shall be sentenced to fixed-term imprisonment of not more than five years 
or criminal detention and concurrently be sentenced to a fine. If the offence causes a serious environ-
mental pollution accident and heavy losses to public or personal property or does great injury to people's 
health, the offender shall be sentenced to fixed-term imprisonment of not less than five years and not 
more than ten years and concurrently be sentenced to a fine. If the consequences are especially serious, 
the offender shall be sentenced to fixed-term imprisonment of not less than ten years and concurrently 
be sentenced to a fine. 
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Criminal Law 

Whoever takes the liberty to import solid wastes as raw materials without approval by relevant de-
partments under the State Council and causes a serious environmental pollution accident shall, if the of-
fence causes heave losses to public or personal property or causes great injury to people's physical 
health, be sentenced to fixed-term imprisonment of not more than five years or criminal detention and 
concurrently be sentenced to a fine; if the consequences are especially serious, the offender shall be 
sentenced to fixed-term imprisonment of not less than five years and not more than ten years and con-
currently be sentenced to a fine. 

Whoever in the name of utilizing raw materials imports solid wastes that cannot be utilized as raw 
materials shall be decided a crime and punished according to the provisions of Article 155 of this law. 

Article 340 Whoever, in violation of laws or administrative regulations on the protection of 
aquatic resources, fishes for aquatic products in an area where fishing is prohibited, during a period 
when fishing is prohibited or using implements or methods that are prohibited shall, if the circum-
stances are serious, be sentenced to fixed-term imprisonment of not more than three years, criminal 
detention, public surveillance or a fine. 

Article 341 	Whoever illegally catches or kills the species of wildlife under special state protec- 
tion which are rare or near extinction, or illegally purchases, transports or sells the species of wildlife 
under special state protection which are rare or near extinction and their products shall be sentenced to 
fixed-term imprisonment of not more than five years or criminal detention and concurrently be sen-
tenced to a fine; if the circumstances are serious, the offender shall be sentenced to fixed-term impris-
onment of not less than five years and not more than ten years and concurrently be sentenced to a fine; 
if the circumstances are especially serious, the offender shall be sentenced to fixed-term imprisonment 
of not less than ten years and concurrently be sentenced to a fine or confiscation of property. 

Whoever, in violation of game laws or regulations, hunts in a game reserve, during a period when 
hunting is prohibited or using implements or methods that are prohibited, thereby damaging wildlife 
resources shall, if the circumstances are serious, be sentenced to fixed-term imprisonment of not more 
than three years, criminal detention, public surveillance or a fine. 

Article 342 Whoever, in violation of laws or regulations on land administration, illegally occu-
pies agricu Hural land as cultivated land chang the use of occupied land, if the amount involved is rela-
tively huge and the offence causes serious damage to a large amount of agricultural land as cultivated 
land, forest lagd, shall be sentenced to fixed-term imprisonment of not more than five years or criminal 
detention, and concurrently or independently be sentenced to a fine. 

Article 343 Whoever, in violation of the provisions of the Mineral Resources Law, mines with-
out a mining licence, enters without authorization and mines in mining areas that the state has planned 
to develop, in mining areas with ores of significant value to the national economy, or in other's mining 
areas, or exploits special kinds of minerals that the state has prescribed for protective exploitation, and 
refuses to stop mining after he is ordered to do so shall, if the offence causes damage to mineral re-
sources, be sentenced to fixed-term imprisonment of not more than three years, criminal detention or 
public surveillance, and concurrently or independently be sentenced to a fine. If the offence causes seri-
ous damage to mineral resources, the offender shall be sentenced to fixed-term imprisonment of not less 
than three years and not more than seven years and concurrently be sentenced to a fine. 

Whoever, in violation of the provisions of the Mineral Resources Law, exploits mineral resources 
in a destructive way and causes heavy damage to mineral resources shall be sentenced to fixed-term im-
prisonment of not more than five years or criminal detention, and concurrently be sentenced to a fine. 

Article 344 Whoever, in violation of the provisions of the Forestry Law, illegally cuts down or 
destroys rare and precious trees shall be sentenced to fixed-term imprisonment of not more than three 
years, criminal detention or public surveillance, and concurrently be sentenced to a fine; if the circum-
stances are serious, the offender shall be sentenced to fixed-term imprisonment of not less than three 
years and not more than seven years, and concurrently be sentenced to a fine. 

Article 345 	Whoever illegally cuts down trees, bamboo, etc. shall, if the amount involved is 
relatively huge, be sentenced to fixed-term imprisonment of not more than three years, criminal deten- 
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Criminal Law 

tion or public surveillance, and concurrently or independently be sentenced to a fine; if the amount in-
volved is huge, the offender shall be sentenced to fixed-term imprisonment of not less than three years 
and not more than seven years, and concurrently be sentenced to a fine; if the amount involved is espe-
cially huge, the offender shall be sentenced to fixed-term imprisonment of not less than seven years and 
concurrently be sentenced to a fine. 

Whoever, in violation of the provisions of the Forestry Law, denudes forests or other woodlands 
shall, if the amount involved is relatively huge, be sentenced to fixed-term imprisonment of not more 
than three years, criminal detention or public surveillance, and concurrently or independently be sen-
tenced to a fine; if the amount involved is huge, the offender shall be sentenced to fixed-term impris-
onment of not less than three years and not more than seven years, and concurrently be sentenced to a 
fine. 

Whoever, for the purpose of profit, illegally purchases forest trees which are clearly known by 
him to be cut down or denuded in forest areas shall, if the circumstances are serious, be sentenced to 
fixed-term imprisonment of not more than three years, criminal detention or public surveillance, and 
concurrently or independently be sentenced to a fine; if the circumstances are especially serious, the of -
fender shall be sentenced to fixed-term imprisonment of not less than three years and not more than 
seven years and concurrently be sentenced to a fine. 

Whoever illegally cuts down or denudes forests or other woodlands in the nature reservation re-
gions at the national level shall be given a heavier punishment. 

Article 346 If a unit commits any crime mentioned in the provisions from Article 338 to Article 
345 of this Section, the unit shall be sentenced to a fine, and persons directly in charge and other per-
sons directly responsible for the crime shall be punished according to the provisions of respective articles 
of this Section. 

Chapter IX Crimes of Dereliction of Duty 

Article 408 Any state functionary in charge of supervision and control on environment protection 
who neglects his duties so seriously that a great environmental pollution accident happens and causes 
heavy losses to public or private property or another person's bodily injury or death or other serious 
consequences shall be sentenced to fixed-term imprisonment of not more than three years or criminal 
detention. 
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General Principles of the Civil Law 

General Principles of the Civil Law 
of the People's Republic of China(excerpts) 

(Adopted at the Fourth Session of the Sixth National People's Congress, 
promulgated by Order No. 37 of the President of the People's Republic of China on April 12, 1986, 

and effective as of January 1,1987) 

Chapter V Civil Rights 

Section 1 Property Ownership and Related Property Rights 
Article 71 	"Property ownership" means the owner's rights to lawfully possess, utilize, profit 

from and dispose of his property. 
Article 81 State-owned forests, mountains, grasslands, unreclaimed land, beaches, water sur-

faces and other natural resources may be used according to law by units under ownership by the whole 
people; or they may also be lawfully assigned for use by units under collective ownership. The state 
shall protect the usufruct of those resources, and the usufructuary shall be obliged to manage, protect 
and properly use them. 

State-owned mineral resources may be mined according to law by units under ownership by the 
whole people and units under collective ownership; citizens may also lawfully mine such resources. The 
state shall protect lawful mining rights. 

The right of citizens and collectives to lawfully contract for the management of forests, moun-
tains, grasslands, unreclaimed land, beaches and water surfaces that are owned by collectives or owned 
by the state but used by collectives shall be protected by law. The rights and obligations of the two 
contracting parties shall be stipulated in the contract in accordance with the law. 

State-owned mineral resources and waters as well as forest land, mountains, grasslands, unre-
claimed land and beaches owned by the state and those that are lawfully owned by collectives may not 
be sold, leased, mortgaged or illegally transferred by any other means. (Note (1)) 

Article 83 	In the spirit of helping production, making things convenient for people's lives, en- 
hancing unity and mutual assistance, and being fair and reasonable, neighbouring users of real estate 
shall maintain proper neighbourly relations over such matters as water supply, drainage, passageway, 
ventilation and lighting. Anyone who causes obstruction or damage to his neighbour, shall stop the in-
fringement, eliminate the obstruction and compensate for the damage. 

Section 4 Personal Rights 
Article 98 	Citizens shall enjoy the rights of life and health. 

Chapter VI Civil Liability 

Section 1 General Stipulations 
Article 106 	Citizens and legal persons who breach a contract or fail to fulfil other obligations 

shall bear civil liability. 
Citizens and legal persons who through their fault encroach upon state or collective property or the 

property or person of other people shall bear civil liability. 
Civil liability shall still be borne even in the absence of fault, if the law so ,stipulates. 
Article 110 Citizens or legal persons who bear civil liability shall also be held for administrative 

responsibility if necessary. If the acts committed by citizens and legal persons constitute crimes, crimi-
nal responsibility of their legal representatives shall be investigated in accordance with the law. 

587 



xjj1lj () 

4A 	 )Eit, 

iff 	 tL 	tEI: 

AU<J, 	$1fO 
i1tA 

, 	 10 
uI±J 	1F, 

fitA M  4~ 0, 	n fff AA A A 	fl 

1; 
if; 	A Z4J, 	Afl1f0 

A1&, 

—::+=e 

()M W, 1; 
() Ail, j; 
()$kZ1; 

(JL) 
(±) 	L11Q 

A{Lt, 

588 



Gen,ral Principles of the Civil Law 

Section 3 Civil Liability for Infringement of Rights 
Article 119 Anyone who infringes upon a citizen's person and causes him physical injury shall 

pay his medical expenses and his loss in income due to missed working time and shall pay him living 
subsidies if he is disabled; if the victim dies, the infringe shall also pay the funeral expenses, the nec-
essary living expenses of the deceased's dependents and other such expenses. 

Article 123 	If any person causes damage to other people by engaging in operations that are 
greatly hazardous to the surroundings, such as operations conducted high aboveground, or those in-
volving high pressure, high voltage, combustibles, explosives, highly toxic or radioactive substances or 
high-speed means of transport, he shall bear civil liability; however, if it can be proven that the dam-
age was deliberately caused by the victim, he shall not bear civil liability. 

Article 124 Any person who pollutes the environment and causes damage to others in violation 
of state provisions for environmental protection and the prevention of pollution shall bear civil liability 
in accordance with the law. 

Article 125 Any constructor who engages in excavation, repairs or installation of underground 
facilities in a public place, on a roadside or in a passageway without setting up clear signs and adopting 
safety measures and thereby causes damage to others shall bear civil liability. 

Article 126 	If a building or any other installation or an object placed or hung on a structure col- 
lapses, detaches or drops down and causes damage to others, its owner or manager shall bear civil lia-
bility, unless he can prove himself not at fault. 

Article 127 	If a domesticated animal causes harm to any person, its keeper or manager shall 
bear civil liability. If the harm occurs through the fault of the victim, the keeper or manager shall not 
bear civil liability; if the harm occurs through the fault of a third party, the third party shall bear civil 
liability. 

Article 130 If two or more persons jointly infringe upon another person's rights and cause him 
damage, they shall bear joint liability. 

Article 131 	If a victim is also at fault for causing the damage, the civil liability of the infringe 
may be reduced. 

Article 132 	II none of the parties is at fault in causing damage, they may share civil liability ac- 
cording to the actual circumstances. 

Section 4 Methods of Bearing Civil Liability 
Article 134 The main methods of bearing civil liability shall be: 

cessation of infringements; 
removal of obstacles; 
elimination of dangers; 
return of property; 
restoration of original condition; 
repair, reworking or replacement; 
compensation for losses; 
payment of breach of contract damages; 
elimination of ill effects and rehabilitation of reputation; and 
extension of apology. 

The above methods of bearing civil liability may be applied exclusively or concurrently. 
When hearing civil cases, a people's court, in addition to applying the above stipulations, may 

serve admonitions, order the offender to sign a pledge of repentance, and confiscate the property used 
in carrying out illegal activities and the illegal income obtained therefrom. It may also impose fines or 
detentions as stipulated by law. 
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Foreign Trade Law 

Foreign Trade Law of the People's Republic of China (excerpts) 

(Adopted at the Seventh Session of the Standing Committee of the Eighth National People's 
Congress on May 12, 1994, promulgated by Order No.22 of the President of the People's Republic 

of China on May 12, 1994, and effective as of July 1, 1994) 

Chapter III Import and Export of Commodities and Technology 

Article 15 Subject to provisions otherwise stipulated in the relevant laws and regulations, the 
State shall permit free import and export of commodities and technology. 

Article 16 The State may impose restrictions on the import or export of the commodities and 
technology coming under the following categories: 

those the import or export of which needs to be restricted in the light of the national security 
or the social and public interests; 

those the export of which needs to be restricted in consideration of the shortage in domestic 
market or for a significant protection of the resources which may be exhausted in the country; 

those the export of which needs to be restricted in consideration of the market capacity of the 
destination country or region; 

those the import of which needs to be restricted for the purpose of building or speeding up the 
building of the specific domestic industry; 

those agricultural, stock or fishery products in any form whose import needs to be restricted; 
those the import of which needs to be restricted for the purpose of ensuring the international 

financial standing of the State and/or in consideration of the balance between international income and 
expenditure of the state; and 

those the import or export of which shall be restricted according to the provisions of any inter-
national treaty or agreement concluded or acceded to by the People's Republic of China. 

Article 17 The State shall prohibit the import or export of the commodities and technology com-
ing under the following categories: 

those which will endanger the national security or those which are prejudicial to the social and 
public interests; 

those which must be prohibited from import or export in need of protecting human life or 
health; 

those which will destroy the ecological environment; and 
those which shall be prohibited from import or export according to the provisions of any inter-

national treaty or agreement concluded or acceded to by the People ' s Republic of China. 
Article 18 The competent department of foreign economic relations and trade of the State Coun-

cil shall, jointly with other departments concerned of the State Council and according to the provisions 
of Article 16 and 17 of this Law, formulate, adjust and publish a list of commodities and technology 
whose import or export shall be restricted or prohibited. 

The competent department of foreign economic relations and trade of the State Council may, by 
itself or jointly with other departments concerned of the State Council, with the approval of the State 
Council, make a decision at the last moment to restrict or prohibit the import or export of certain spe-
cific commodities and technology which fall in categories listed in Article 16 and 17 of this Law but are 
not included in the list as mentioned in the preceding paragraph. 

Article 19 Those commodities whose import or export is restricted shall be administered by a 
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Foreign Trade Law 

quota or license system; those technology whose import or export is restricted shall be administered by 
a license system. 

The commodities and technology which are administered with a quota or license system may be 
imported or exported only after the competent department of foreign economic relations and trade of 
the State Council has, by itself or jointly with other departments concerned of the State Council, per-
mitted in accordance with the provisions of the State Council 

Article 20 Import and export quotas shall be allotted on the principle of benefit, impartiality, 
openness and fair competition and in the light of the situations of the applicants such as the achieve-
ments and capacity of import and export and so on by the competent department of foreign economic 
relations and trade or other departments concerned of the State Council within their respective authori-
ty. 

The way and measures in and with which the quotas be allotted shall be prescribed by the State 
Council. 

Article 21 Where any other laws or regulations impose prohibitions or restrictions on import and 
export of any goods or articles such as cultural relics, wild animals and plants and the products thereof 
and so on, those laws or regulations shall be applied. 

Chapter IV International Service Trade 

Article 22 The State shall promote the development of international service trade step by step. 
Article 23 In regard of international service trade, the People' s Republic of China shall, accord-

ing to the promise made in the international treaties or agreements which she has concluded or acceded 
to, accord market access and the national treatment to the other signatories and acceding parties of the 
treaties or agreements. 

Article 24 The State may impose restrictions on some international service trade for the purpose 
of 

safeguarding the national security or the social and public interests; 
protecting the ecological environment; 
building or speeding up the building of any certain domestic service trade; 
ensuring the balance between the foreign exchange income and expenditure of the State; or 
other purposes prescribed by laws or regulations. 

Article 25 The State shall impose prohibitions on the international service trade coming under 
the following categories: 

those which will endanger the national security or whose which are prejudicial to the social 
and public interests; 

those which are contrary to the international obligations of the People' s Republic of China; 
and 

those which are prohibited by any other law or regulations. 
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Law on Individual Income Tax 

Law on Individual Income Tax of the People' s Republic of China (excerpts) 

(Adopted at the Third Session of the Fifth National People's Congress on September 10, 1980, 
revised for the first time in accordance with the Decision on Amending the Individual Income Tax 

Law of the People' s Republic of China adopted at the Fourth Session of the Standing Committee of 
the Eighth National People's Congress on October 31, 1993, and revised for the second time in 

accordance with the Decision on Amending the Individual Income Tax Law of the People's Republic of 
China adopted at the 11th Session of the Standing Committee of the Ninth National People's 

Congress on August 30,1999) 

Article 2 Individual income tax shall be paid on the following categories of individual income: 
income from wages and salaries; 
income from production or business operation conducted by self - employed industrial and 

commercial households; 
income from contracted or leased operation of enterprises or institutions; 
income from remuneration for personal services; 
income from author' s remuneration; 
income from royalties; 
income from interest, dividends and bonuses; 
income from the lease of property; 
income from the transfer of property; 
incidental income; and 
income from other sources specified as taxable by the department of finance under the State 

Council. 
Article 4 The following categories of individual income shall be exempted from individual income 

tax: 
awards for achievements in such fields as science, education, technology, culture, public 

health, sports and environmental protection granted by the people's governments at or above the pro-
vincial level, ministries and commissions under the State Council, units of the Chinese People's Liber-
ation Army at or above the corps level or by foreign or international organizations; 

interest income on national debt obligations and other financial debentures issued by the state; 
subsidies and allowances given according to the uniform regulations of the State; 
welfare benefits, pensions for the family of the deceased and relief payments; 
insurance indemnities; 
military severance pay and demobilization pay received by members of the armed forces; 
settlement pay, severance pay, retirement pay, as well as full - pay retirement pension for 

veteran cadres and their living allowances, received by cadres, staff and workers according to the uni-
form regulations of the State; 

income, exempted from tax according to the provisions of the relevant laws of China, of dip-
lomatic representatives and consular officers and other personnel of foreign embassies and consulates in 
China. 

income exempted from tax as stipulated in the international conventions to which the Chinese 
Government has acceded or in agreements it has signed; and 

income exempted from tax with the approval of the department of finance under the State 
Council. 

ArticLe 5 In any of the following circumstances, individual income tax may be reduced upon ap- 
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Law on Individual Income Tax 

proval: 
income of the disabled, the aged without families, or family members of martyrs; 
suffering great losses from serious natural disasters; 
other cases in which tax reduction is approved by the department of finance under the State 

Council. 
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Rules on Enterprises With Foreign Investment and Foreign Enterprises 

Implementing Rules on the Income Tax Law of the People' s 
Republic of China for Enterprises With Foreign Investment and Foreign 

Enterprises (excerpts) 

(Promulgated by Decree No. 85 of the State Council on June 30, 1991, 
and effective as of July 1, 1991) 

Chapter V Withholding at Source 

Article 66 The scope of the reduction of or exemption from income tax on royalties provided for 
in Article 19, paragraph 3, Item (4) of the Tax Law is as follows: 

(1) royalties received in providing proprietary technology for the development of farming, forest-
ry, animal husbandry and fisheries: 

technology provided to improve soil and grasslands, develop barren mountainous regions and 
make full use of natural conditions; 

technology provided for the supplying of new varieties of animals and plants and for the pro-
duction of pesticides of high effectiveness and low toxicity; 

technology provided such as to advance scientific production management in respect of farm-
ing, forestry, fisheries and animal husbandry, to preserve the ecological balance, and to strengthen re-
sistance to natural calamities; 

(2) royalties received in providing proprietary technology for scientific institutions, institutions of 
higher learning and other scientific research units to conduct or cooperate in carrying out scientific re-
search or scientific experimentation; 

(3) royalties received in providing proprietary technology for the development of energy resources 
and expansion of communications and transportation; 

(4) royalties received in providing proprietary technology in respect of energy conservation and 
the prevention and control of environmental pollution; 

(5) royalties received in providing the following proprietary technology in respect of the develop-
ment of important fields of science and technology: 

production technology for major and advanced mechanical and electrical equipment; 
nuclear power technology; 
production technology for large - scale integrated circuits; 
production technology for photoelectric integrated circuits, microwave semi - conductors and 

microwave integrated circuits, and manufacturing technology for microwave electron tubes; 
manufacturing technology for ultra - high speed computers and microprocessors; 
optical telecommunications technology; 
technology for longdistance, ultra - high voltage direct current power transmission; and 
technology for the liquefaction, gasification and comprehensive utilization of coal. 
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Rules on Chinese-foreign Contractual Joint Ventures 

Implementing Rules on the Law of the People' s Republic 
of China on Chinese-foreign Contractual Joint Ventures (excerpts) 

(Approved by the State Council on August 7, 1995,  and promulgated by Decree No.6 of the 
Ministry of Foreign Trade and Economic Cooperation on September 4, 1995) 

Chapter II Establishment of Contractual Joint Ventures 

Article 9 Under any of the following circumstances, approval will not be granted to an applicant 
for establishment of a contractual joint venture: 

Harming state sovereignty or social public interests; 
Endangering state safety; 
Causing pollution to the environment; 
Other circumstances which violate the law, administrative regulations or state industrial poli-

cies. 
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Rules on Foreign-capital Enterprises 

Implementing Rules on the Law of the People' s Republic of 
China on Foreign-capital Enterprises (excerpts) 

(Approved by the State Council on October 28, 1990, and promulgated by Decree No. 1 of the 
Ministry of Economic Relations Foreign and Trade on December 12, 1990) 

Chapter II Procedures for Establishment 

Article 15 The written application for the establishment of a foreign - capital enterprise shall in-
clude the following contents: 

the name or designation, the residence and the place of registration of 
the foreign investor, and the name, nationality, and position of the legal representative; 

the name and residence of the foreign - capital enterprise; 
the scope of business operations, the varieties of products, and the scale of production; 
the total amount of investment, the registered capital, the source of funds, and the method of 

investment contribution and the operation period; 
the organizational form and organs, and the legal representative of the foreign-capital enter-

prise; 
the primary production equipment to be used and the degrees of depreciation, production 

technology, technological level and their sources; 
the sales orientation and areas, the sales channels and methods, and the sales proportion be-

tween China' s market and foreign markets; 
the arrangements for the revenues and expenditures in foreign exchange; 
the arrangements for the establishment of relevant organs and the authorized size of working 

personnel, the engagement and use of workers and staff members, their training, salaries and wages, 
material benefits, insurance, and labour protection; 

the degrees of probable environmental pollution and the measures for tackling pollution; 
the selection of sites and the area of land to be used; 
the funds, energy resources, raw and processed materials needed in capital construction and 

in production and business operations and the solutions thereof; 
the progress plan for the construction of the project; and 
the period of business operations of the foreign - capital enterprise to be established. 
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Regulations on Chinese-foreign Equity Joint Ventures 

Implementing Rules on the Law of the People's Republic of 
China on Chinese-foreign Equity Joint Ventures (excerpts) 

(Promulgated by the State Council on September 20, 1983 and revised on January 15, 1986) 

Article S Application for establishing joint ventures shall not be approved if they involve any of 
the following circumstances: 

detriment to China's sovereignty; 
violation of Chinese Law; 
nonconformity with the requirements of the development of China' s national economy; 
environmental pollution; 
obvious inequity in the agreements, contracts and articles of association signed, impairing the 

rights and interests of one of the parties. 
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Maritime Code 

Maritime Code of the People' s Republic of China (excerpts) 

(Adopted at the 28th Session of the Standing Committee of the Seventh National People' s Congress 
on November 7, 1992, promulgated by Order No. 64 of the President of the People's Republic of 

China on November 7, 1992 and effective as of July 1, 1993) 

Chapter IX Salvage at Sea 

Article 177 During the salvage operation, the salvor shall owe a duty to the salved party to: 
Carry out the salvage operation with due care; 
Exercise due care to prevent or minimize the pollution damage to the environment; 
Seek the assistance of other salvors where reasonably necessary; 
Accept the reasonable request of the salved party to seek the participation in the salvage oper-

ation of other salvors. However, if the request is not wellfounded, the amount of payment due to the 
original salvor shall not be affected. 

Article 178 During the salvage operation, the party salved is under an obligation to the salvor 
to: 

Cooperate fully with the salvor; 
Exercise due care to prevent or minimize the pollution damage to the environment; 
Promptly accept the request of the salvor to take delivery of the ship or property salved when 

such ship or property has been brought to a place of safety. 
Article 179 Where the salvage operations rendered to the distressed ship and other property have 

had a useful result, the salvor shall be entitled to a reward. Except as otherwise provided for by Article 
182 of this Code or by other laws or the salvage contract, the salvor shall not be entitled to the pay-
ment if the salvage operations have had no useful result. 

Article 180 The reward shall be fixed with a view to encouraging salvage operations, taking into 
full account the following criteria: 

Value of the ship and other property salved; 
Skill and efforts of the salvors in preventing or minimizing the pollution damage to the envir-

onment; 
Measure of success obtained by the salvors; 
Nature and extent of the danger; 
Skill and efforts of the salvors in salving the ship, other property and life; 
Time used and expenses and losses incurred by the salvors; 
Risk of liability and other risks run by the salvors or their equipment; 
Promptness of the salvage services rendered by the salvors; 
Availability and use of ships or other equipment intended for salvage operations; 
State of readiness and efficiency of the salvors' equipment and the value thereof. 

The reward shall not exceed the value of the ship and other property salved. 

Article 182 If the salvor has carried out the salvage operations in respect of a ship which by itself 
or its goods threatened pollution damage to the environment and has failed to earn a reward under Arti-
cle 180 of this Code at least equivalent to the special compensation assessable in accordance with this 
Article, he shall be entitled to special compensation from the owner of that ship equivalent to his ex- 
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Maritime Code 

penses as herein defined. 
If the salvor has carried out the salvage operations prescribed in the preceding paragraph and has 

prevented or minimized pollution damage to the environment, the special compensation payable by the 
owner to the salvor under paragraph 1 of this Article may be increased by an amount up to a maximum 
of 30% of the expenses incurred by the salvor. The court which has entertained the suit or the arbitra-
tion organization may, if it deems fair and just and taking into consideration the provisions of para-
graph 1 of Article 180 of this Code, render a judgment or an award further increasing the amount of 
such special compensation, but in no event shall the total increase be more than 100% of the expenses 
incurred by the salvor. 

The salvor's expenses referred to in this Article means the salvor's outofpocket expenses reason-
ably incurred in the salvage operation and the reasonable expenses for the equipment and personnel ac-
tually used in the salvage operation. In determining the salvor' s expenses, the provisions of subpara-
graphs (8), (9) and (10) of paragraph 1 of Article 180 of this Code shall be taken into consideration. 

Under all circumstances, the total special compensation provided for in this Article shall be paid 
only if such compensation is greater than the reward recoverable by the salvor under Article 180 of this 
Code, and the amount to be paid shall be the difference between the special compensation and the re-
ward. 

If the salvor has been negligent and has thereby failed to prevent or minimize the pollution damage 
to the environment, the salvor may be totally or partly deprived of the right to the special compensati-
on. 

Nothing in this Article shall affect the right of recourse on the part of the shipowner against any 
other parties salved. 

Chapter XI Limitation of Liability for Maritime Claims 

Article 204 Shipowners and salvors may limit their liability in accordance with the provisions of 
this Chapter for claims set out in Article 207 of this Code. 

The shipowners referred to in the preceding paragraph shall include the charterer and the operator 
of a ship. 

Article 205 If the claims set out in Article 207 of this Code are not made against shipowners or 
salvors themselves but against persons for whose act, neglect or default the shipowners or salvors are 
responsible, such persons may limit their liability in accordance with the provisions of this Chapter. 

Article 208 The provisions of this Chapter shall not be applicable to the following claims: 
Claims for salvage payment or contribution in general average; 
Claims for oil pollution damage under the International Convention on Civil Liability for Oil 

Pollution Damage to which the People's Republic of China is a party; 
Claims for nuclear damage under the International Convention on Limitation of Liability for 

Nuclear Damage to which the People' s Republic of China is a party; 
Claims against the shipowner of a nuclear ship for nuclear damage; 
Claims by the servants of the shipowner or salvor, if under the law governing the contract of 

employment, the shipowner or salvor is not entitled to limit his liability or if he is by such law only 
permitted to limit his liability to an amount greater than that provided for in this Chapter. 

Article 209 A person liable shall not be entitled to limit his liability in accordance with the provi-
sions of this Chapter, if it is proved that the loss resulted from his act or omission done with the intent 
to cause such loss or recklessly and with knowledge that such loss would probably result. 
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Special Maritime Procedure Law 

Special Maritime Procedure Law 
of the People' s Republic of China (excerpts) 

(Adopted at the 13th Session of the Standing Committee of the Ninth National People's Congress 
on December 25 1999, promulgated by Order No. 28 of the President of the People's Republic of 

China on December 25 1999 

Chapter II Jurisdiction 

Article 7 The following maritime litigation shall be under the exclusive jurisdiction of the mari-
time courts specified in this Article: 

A lawsuit brought on a dispute over harbour operations shall be under the jurisdiction of the 
maritime court of the place where the harbour is located; 

A lawsuit brought on a dispute over pollution damage for a ship' s discharge, omission or 
dumping of oil or other harmful substances, or maritime production, operations, ship scrapping, re-
pairing operations shall be under the jurisdiction of the maritime court of the place where oil pollution 
occurred, where injury result occurred or where preventive measures were taken; 

A lawsuit brought on a dispute over a performance of a maritime exploration and development 
contract within the territory of the People's Republic of China and the sea areas under its jurisdiction 
shall be under the jurisdiction of the maritime court of the place where the contract is performed. 

Chapter III Maritime Claims Preservation 

Article 21 The following maritime claims may applied for arresting ships: 
the destruction of or damage to the property occurred in the operation of the ship; 
the loss of life or personal injury directly relating to the operation of the ship; 
salvage payment; 
the damage or threat of damage caused by the ship to the environment, seashore or the rele-

vant interested parties; the measures taken for prevention, reduction and elimination of such damage; 
payment for compensation of such damage; the reasonable cost for the measures taken actually or pre-
paring to take for restoring the environment; loses the third party suffered or will probably suffer due 
to such damage; and the damage, fees or loses which are similar in nature specified in this Item; 

fees relating to floating, elimination, recycling and destruction of sunken ships, shipwreck, 
stranded objects, abandoned ships or making them harmless, including fees relating to floating, elimi-
nation, recycling and destruction of the objects which still are or were abroad such ships or making 
them harmless, and fees relating to maintenance of abandoned ships and suppurating the crew mem-
bers; 

Chapter VIII Trial Procedures 

Article 97 With respect to a claim for indemnity against oil pollution damage caused by a ship, 
the person suffering for the damage may make the claim to the shipowner causing the oil pollution 
damage, or directly make the claim to the insurer bearing the liability for oil pollution damage of the 
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Special Maritime Procedure Law 

shipowner or to other person providing financial suretyship. 
Where the insurer bearing the liability for oil pollution damage of the shipowner or the other per-

son providing financial suretyship against whom an action is filed, he is entitled to require the shipown-
er causing the oil pollution damage to participate in the proceedings. 

Chapter IX Procedures for Constituting a Limitation Fund for Maritime Claims Liability 

Article 101 Where limitation of liability is applied according to law after the occurrence of a 
maritime accident, the shipowner, charter, operator, salvor and insurer may apply to the maritime 
court to constitute a limitation fund for maritime claims liability. 

Where any oil pollution damage is caused by a ship, the shipowner and the insurer of liability or 
other persons providing financial suretyship shall, for a purpose of obtaining the right to limitation of 
liability stipulated by law, constitute a limitation fund for maritime claims liability of oil pollution dam-
age with the maritime court. 

An application for constituting a limitation fund for liability may be submitted before bring an ac-
tion or during the proceedings, but it shall be submitted at least before the making of the judgment of 
first instance. 

Article 102 Where an application for constituting a limitation fund for maritime claims liability is 
to be submitted before bring an action, the parties shall submit it to the maritime court of the place 
where the accident is occurred, the place where the contract is performed or the place where the ship is 
arrested. 

Article 103 The constitution of a limitation fund for maritime claims liability shall not be re-
stricted by an agreement between the parties on litigation jurisdiction or arbitration. 

Article 104 When applying to constitute a limitation fund for maritime claims liability, the ap-
plicant shall submit a written application. The application shall specify the quantity of and the reasons 
for the limitation fund for maritime claims liability, as well as the names, addresses and corresponding 
methods of the known interested parties, and shall have relevant evidence attached. 

Article 105 After entertaining an application for constituting a limitation fund for maritime 
claims liability, the maritime court shall, within seven days, issue a notice to the known interested 
parties, and publish a public announcement in newspapers or through other news media. 

The notice and public announcement shall include the following contents: 
(1 )name of the applicant; 
(2)facts of and reasons for the application; 
(3)matters for which the limitation fund for maritime claims liability is to be constituted; 
(4)matters concerning the undertaking of registration of the creditors' rights; 
(5) other matter that need to be made known. 
Article 106 Where an interested party objects the application of an applicant for constituting a 

limitation fund for maritime claims liability, the party shall, within seven days from the date of the re-
ceipt of the notice or within thirty days from the date of the public announcement for those who have 
not received the notice, raise the objection in written form to the maritime court. 

After receiving a written objection submitted by the interested party, the maritime court shall ex-
amine it and make an order within fifteen days. Where the objection is established, it shall order the 
application of the applicant to be rejected; if the objection is not established, it shall order to approve 
the applicant to constitute a imitation fund for maritime claims liability. 

Where the parties are not satisfied with an order, they may file an appeal within seven days from 
the date of the receipt of the order. The people's court of second instance shall make an order within 
fifteen days from the date of the receipt of appeal petition. 

Article 107 Where the interested parties do not raise any objections within the prescribed time 
period, the maritime court shall order to approve the applicant to constitute a limitation fund for mari-
time claims liability. 
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Special Maritime Procedure Law 

Article 108 After an order approving an applicant to constitute a limitation fund for maritime 
claims liability takes effect, the applicant shall constitute a limitation fund for maritime claims liability 
with the maritime court. 

In constituting a limitation fund for maritime claims liability, the applicant may provide cash, or 
provide guaranty approved by the maritime court. 

The quantity of a limitation fund for maritime claims shall be the sum of such an amount of the 
limitation of liability for maritime claims, together with the interests therefrom from the date of the 
occurrence of the accident until the date of the constitution of the fund. Where the fund is constituted 
in a form of guaranty, the quantity of the guaranty shall be the quantity of the fund together with the 
interests therefrom during the existence of the fund. 

Where the fund is constituted in a form of cash, the date on which the fund reaches the account 
designated by the maritime court shall be the date of the constitution of the fund. Where the fund is 
constituted in a form of guaranty, the date on which the guaranty is accepted by the maritime court 
shall be the date of the constitution of the fund. 

Article 109 After the constitution of a limitation fund for maritime claims, for any maritime dis-
putes, the parties shall bring an action in the maritime court constituting a limitation fund for maritime 
claims, except that the parties reach an agreement on litigation jurisdiction or arbitration. 

Article 110 Where the application for constituting a limitation fund for maritime claims is 
wrong, the applicant shall indemnify the losses therefrom suffered by the interested parties. 
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Urban Planning Law 

Urban Planning Law 

(Adopted and promulgated by the Standing Committee of NPC 
on December 26, 1989, effective as of April 1, 1990) 

Article 2 This Law shall be observed when the plan for a city is being formulated or implement.-
ed, or when construction is being carried out within a planned urban area. 

Article 3 The term "city" used in this Law applies to a municipality directly under the Central 
Government, a city or a town established as one of the administrative divisions of the state. 

The term "a planned urban area" used in this Law applies to an urban district, an inner suburban 
district or an area needed for urban development and construction as one of the administrative divisions 
of a city. The scope of a planned urban area shall be determined by the people's government of a city, 
while compiling a comprehensive plan for the city. 

Article 6 The compilation of the plan for a city shall be based on the plan for national economic 
and social development as well as the natural environment, resources, historical conditions and present 
characteristics of the city. The plan shall be a comprehensive one which gives balanced consideration to 
all factors. 

The construction of items of urban infrastructure as defined in the plan for a city shall be incorpo-
rated into the plan for national economic and social development in accordance with the specified proce-
dure for national capital construction, and shall be carried out step by step in a planned way. 

Article 14 In the compilation of the plan for a city, attention shall be paid to the protection and 
improvement of the city' s ecological environment, the prevention of pollution and other public 
hazards, the development of greenery and afforestation, the improvement of the appearance and envir-
onmental sanitation of urban areas, the preservation of historic and cultural sites, the traditional city-
scape, the local characteristics and the natural landscape. 

In the compilation of the plan for a city in a national autonomous area, attention shall be paid to 
the preservation of ethnic traditions and local characteristics. 

Article 23 In the development of new urban areas and the redevelopment of existing urban ar-
eas, the principles of unified planning, a rational layout, consideration of local conditions, comprehen-
sive development and the coordinated construction of support facilities must be adhered to. The selec-
tion and determination of sites for construction projects may not hinder the development of a city, en-
danger its safety, cause pollution or a deterioration of its environment or 

affect the coordination of its various functions. 
Article 29 The use of land and all development projects within a planned urban area must con-

form to the plan for a city and must be subjected to planning administration. 
Article 30 The location and layout of construction projects within a planned urban area must 

conform to the plan for a city. The design programme submitted for approval must be accompanied by 
the statement of opinion on the location issued by the competent department of city planning adminis-
tration. 

Article 31 When applying for the use of land for a construction project in a planned urban area, 
the unit or individual undertaking construction must produce documents stating the approval of the 
project by the relevant government authorities and apply to the competent department of city planning 
administration for the determination of a location for the construction project. The competent depart-
ment of city planning administration shall determine the site and its boundary, provide the facilities for 
planning and designing, and issue a permit for the planned use of land for construction. 

Only after acquiring the permit for the planned use of land for construction, may the unit or mdi- 
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vidual undertaking construction apply for the use of land to the land administration department of the 
local people's government at or above the county level. After the application is examined and approved 
by the people's government at or above the county level, land shall be allocated by the department of 
land administration. 

Article 32 For the construction of a new building, structure, road, pipeline and cable or any 
other engineering works, its extension or its alteration within a planned urban area, application shall 
be submitted to the competent department of the city planning administration together with the related 
documents of approval. The competent department of city planning administration shall issue a permit 
for a planned construction project according to the planning and design requirements defined in the plan 
for the city. 

The unit or individual undertaking construction may not apply for the performance of the proce-
dure for the beginning of construction until after acquiring the permit for a planned construction 
project. 
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Basel Convention on Hazardous Wastes and Their Disposal (excerpts) 

Basel Convention on the Control of Transboundary Movement 
of Hazardous Wastes and Their Disposal ( excerpts) 

(Adopted on 22 March 1989, approved by the Standing Committee of the National 
People' sCongress on 4 September 1991 and became effective to China as of 20 Angust 
1992) 

Article 4 
General Obligations 

1. (a) Parties exercising their right to prohibit the import of hazardous wastes or other wastes for 
disposal shall inform the other Parties of their decision pursuant to Article 13. 

Parties shall prohibit or shall not permit the export of hazardous wastes and other wastes to 
the Parties which have prohibited the import of such wastes, when notified pursuant to subparagraph 
(a) above. 

Parties shall prohibit or shall not permit the export of hazardous wastes and other wastes if the 
State of import does not consent in writing to the specific import, in the case where that State of im-
port has not prohibited the import of such wastes. 

2. Each Party shall take the appropriate measures to: 
Ensure that the generation of hazardous wastes and other wastes within it is reduced to a min-

imum, taking into account social, technological and economic aspects; 
Ensure the availability of adequate disposal facilities, for the environmentally sound manage-

ment of hazardous wastes and other wastes, that shall be located, to the extent possible, within it, 
whatever the place of their disposal; 

Ensure that persons involved in the management of hazardous wastes or other wastes within it 
take such steps as are necessary to prevent pollution due to hazardous wastes and other wastes arising 
from such management and, if such pollution occurs, to minimize the consequences thereof for human 
health and the environment; 

Ensure that the transboundary movement of hazardous wastes and other wastes is reduced to 
the minimum consistent with the environmentally sound and efficient management of such wastes, and 
is conducted in amanner which will protect human health and the environment against 

the adverse effects which may result from such movement; 
Not allow the export of hazardous wastes or other wastes to a State or group of States belong-

ing to an economic and/or political integration organization that are Parties, particularly developing 
countries, which have prohibited by their legislation all imports, or if it has reason to believe that the 
wastes in question will not be managed in an environmentally sound manner, according to criteria to be 
decided on by the Parties at their first meeting. 

Require that information about a proposed transboundary movement of hazardous wastes and 
other wastes be provided to the States concerned, according to Annex V A, to state clearly the effects 
of the proposed rhovement on human health and the environment; 

Prevent the import of hazardous wastes and other wastes if it has reason to believe that the 
wastes in question will not be managed in an environmentally sound manner; 

Co-operate in activities with other Parties and interested organizations, directly and through 
the Secretariat, includihg the dissemination of information on the transboundary movement of hazard-
ous wastes and other wastes, in order to improve the environmentally sound management of such 
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Base! Convention on Hazardous Wastes and Their Disposal( excerpts) 

wastes and to achieve the prevention of illegal traffic; 
3. The Parties consider that illegal traffic in hazardous wastes or other wastes is criminal. 
4. Each Party shall take appropriate legal, administrative and other measures to implement and 

enforce the provisions of this Convention, including measures to prevent and punish conduct in contra-
vention of the Convention. 

5. A Party shall not permit hazardous wastes or other wastes to be exported to a non-Party or to 
be imported from a non-Party. 

6. The Parties agree not to allow the export of hazardous wastes or other wastes for disposal with-
in the area south of 60 degrees South latitude, whether or not such wastes are subject to transboundary 
movement. 

7. Furthermore, each Party shall: 
Prohibit all persons under its national jurisdiction from transporting or disposing of hazardous 

wastes or other wastes unless such persons are authorized or allowed to perform such types of opera-
tions; 

Require that hazardous wastes and other wastes that are to be the subject of a transboundary 
movement be packaged, labelled, and transported in conformity with generally accepted and recognized 
international rules 

and standards in the field of packaging, labelling, and transport, and that due account is taken of 
relevant internationally recognized practices; 

Require that hazardous wastes and other wastes be accompanied by a movement document 
from the point at which a transboundary movement commences to the point of disposal. 

8. Each Party shall require that hazardous wastes or other wastes, to be exported, are managed in 
an environmentally sound manner in the State of import or elsewhere. Technical guidelines for the en-
vironmentally sound management of wastes subject to this Convention shall be decided by the Parties at 
their first meeting. 

9. Parties shall take the appropriate measures to ensure that the transboundary movement of 
hazardous wastes and other wastes only be allowed if: 

The State of export does not have the technical capacity and the necessary facilities, capacity 
or suitable disposal sites in order to dispose of the wastes in question in an environmentally sound and 
efficient manner; or 

The wastes in question are required as a raw material for recycling or recovery industries in 
the State of import; or 

The transboundary movement in question is in accordance with other criteria to be decided by 
the Parties, provided those criteria do not differ from the objectives of this Convention. 

10. The obligation under this Convention of States in which hazardous wastes and other wastes 
are generated to require that those wastes are managed in an environmentally sound manner may not 
under any circumstances be transferred to the States of import or transit. 

11. Nothing in this Convention shall prevent a Party from imposing additional requirements that 
are consistent with the provisions of this Convention, and are in accordance with the rules of interna-
tional law, in order better to protect human health and the environment. 

12. Nothing in this Convention shall affect in any way the sovereignty of States over their territo-
rial sea established in accordance with international law, and the sovereign rights and the jurisdiction 
which States have in their exclusive economic zones and their continental shelves in accordance with in-
ternational law, and the exercise by ships and aircraft of all States of navigational rights and freedoms 
as provided for in international law and as reflected in relevant international instruments. 

13. Parties shall undertake to review periodically the possibilities for the reduction of the amount 
and/or the pollution potential of hazardous wastes and other wastes which are exported to other States, 
in particular to developing countries. 
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Basel Convention on Hazardous Wastes and Their Disposal (excerpts) 

Article 6 
Transboundary Movement between Parties 

1. The State of export shall notify, or shall require the generator or exporter to notify, in writ-
ing, through the channel of the competent authority of the State of export, the competent authority of 
the States concerned of any proposed transboundary movement of hazardous wastes or other wastes 
Such notification shall contain the declarations and information specified in Annex V A, written in a 
language acceptable to the State of import. Only one notification needs to be sent to each State con-
cerned. 

2. The State of import shall respond to the notifier in writing, consenting to the movement with 
or without conditions, denying permission for the movement, or requesting additional information. A 
copy of the final response of the State of import shall be sent to the competent authorities of the States 
concerned which are Parties. 

3. The State of export shall not allow the generator or exporter to commence the transboundary 
movement until it has received written confirmation that: 

The notifier has received the written consent of the State of import; and 
The notifier has received from the State of import confirmation of the existence of a contract 

between the exporter and the disposer specifying environmentally sound management of the wastes in 
question. 

4. Each State of transit which is a Party shall promptly acknowledge to the notifier receipt of the 
notification. It may subsequently respond to the notifier in writing, within 60 days, consenting to the 
movement with or without conditions, denying permission for the movement, or requesting additional 
information. The State of export shall not allow the transboundary movement to commence until it has 
received the written consent of the State of transit. However, if at any time a Party decides not to 
require prior written consent, either generally or under specific conditions, for transit transboundary 
movements of hazardous wastes or other wastes, or modifies its requirements in this respect, it shall 
forthwith inform the other Parties of its decision pursuant to Article 13. In this latter case, if no re-
sponse is received by the State of export within 60 days of the receipt of a given notification by the 
State of transit, the State of export may allow the export to proceed through the State of transit. 

5. In the case of a transboundary movement of wastes where the wastes are legally defined as or 
considered to be hazardous wastes only: 

By the State of export, the requirements of paragraph 9 of this Article that apply to the im-
porter or disposer and the State of import shall apply mutatis mutandis to the exporter and State of ex-
port, respectively; 

By the State of import, or by the States of import and transit which are Parties, the require-
ments of paragraphs 1, 3, 4 and 6 of this Article that apply to the exporter and State of export shall 
apply mutatis mutandis to the importer or disposer and State of import, respectively; or 

By any State of transit which is a Party, the provisions of paragraph 4 shall apply to such 
State. 

6. The State of export may, subject to the written consent of the States concerned, allow the 
generator or the exporter to use a general notification where hazardous wastes or other wastes having 
the same physical and chemical characteristics are shipped regularly to the same disposer via the same 
customs office of exit of the State of export via the same customs office of entry of the State of import, 
and, in the case of transit, via the same customs office of entry and exit of the State or States of tran-
sit. 

7. The States concerned may make their written consent to the use of the general notification ref-
erred to in paragraph 6 subject to the supply of certain information, such as the exact quantities or pe-
riodical lists of hazardous wastes or other wastes to be shipped. 

8. The general notification and written consent referred to in paragraphs 6 and 7 may cover multi-
ple shipments of hazardous wastes or other wastes during a maximum period of 12 months. 

9. The Parties shall require that each person who takes charge of a transboundary movement of 
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Basel Convention on Hazardous Wastes and Their Disposal( excerpts) 

hazardous wastes or other wastes sign the movement document either upon delivery or receipt of the 
wastes in question. They shall also require that the disposer inform both the exporter and the compe-
tent authority of the State of export of receipt by the disposer of the wastes in question and, in due 
course, of the completion of disposal as specified in the notification. If no such information is received 
within the State of export, the competent authority of the State of export or the exporter shall so noti-
fy the State of import. 

The notification and response required by this Article shall be transmitted to the competent 
authority of the Parties concerned or to such governmental authority as may be appropriate in the case 
of non-Parties. 

Any transboundary movement of hazardous wastes or other wastes shall be covered by insur-
ance, bond or other guarantee as may be required by the State of import or any State of transit which 
is a Party. 

Article 8 
Duty to Re-import 

When a transboundary movement of hazardous wastes or other wastes to which the consent of the 
States concerned has been given, subject to the provisions of this Convention, cannot be completed in 
accordance with the terms of the contract, the State of export shall ensure that the wastes in question 
are taken back into the State of export, by the exporter, if alternative arrangements cannot be made 
for their disposal in an environmentally sound manner, within 90 days from the time that the import-
ing State informed the State of export and the Secretariat, or such other period of time as the States 
concerned agree. To this end, the State of export and any Party of transit shall not oppose, hinder or 
prevent the return of those wastes to the State of export. 
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Amendment to the Basel Convention 

Amendment to the Base! Convention 

(Adopted by the Yd  Meeting of the Conference of the Parties to the Basel Convention Geneva,18 —22 
September 1995 ;ratified by the Standing Committee of the National People's Congress of China on Oc-
tober 31,1999.) 

Insert new preambular paragraph 7 bis: 
Recognizing that transboundary movements of haxardous wastes, especially to edveloping coun-

tries, have a high risk for not constituting an environmentally sound management of hazardous wastes 
as required by this Convention; 
Insert new Article 4A: 

Each Party listed in Annex VII shall prohibit all transboundary movements of hazardous wastes 
which are destined for operations according to Annes IV A,to States not listed in Annes VII. 

Each Party listed in Annes VII shall phase out by 31 December 1997, and prohibit as of that 
date , all transboundary movements of hazardous wastes under Article 1(i) (a) of the Convention which 
are destined for operations according to AnneslV B to States not listed in Annes VII. Such transbound-
ary movement shall not be prohibited unless the wastes in question are characterised as hazardous under 
the Convention. 
Annex VII 

Parties and other States which are members of OECD, EC,Liechtenstein. 
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Rotterdam Convention on Hazardous Chemicals and Pesticides 

Rotterdam Convention on the Prior Informed Consent 
Procedure for Certain Hazardous Chemicals and 

Pesticides in International Trade (excerpts) 

(Adopted at Rotterdam on 11 September 1998, and sisned by China on 11 September 
1998) 

The Parties to this Convention, 

Mindful of the work undertaken by the United Nations Environment Programme (UNEP) and 
the Food and Agriculture Organization of the United Nations (FAO) in the operation of the voluntary 
Prior Informed Consent procedure, as set out in the UNEP Amended London Guidelines for the Ex-
change of Information on Chemicals in International Trade (hereinafter referred to as the "Amended 
London Guidelines") and the FAQ International Code of Conduct on the Distribution and Use of Pesti-
cides (hereinafter referred to as the "International Code of Conduct"), 

Recognizing that trade and environmental policies should be mutually supportive with a view to 
achieving sustainable development, 

Emphasizing that nothing in this Convention shall be interpreted as implying in any way a change 
in the rights and obligations of a Party under any existing international agreement applying to chemi-
cals in international trade or to environmental protection, 

HAVE AGREED AS FOLLOWS. 

Article 3 
Scope of the Convention 

1. This Convention applies to: 
Banned or severely restricted chemicals; and 
Severely hazardous pesticide formulations. 

2. This Convention does not apply to: 
Narcotic drugs and psychotropic substances; 
Radioactive materials; 
wastes; 
Chemical weapons; 
Pharmaceuticals, including human and veterinary drugs; 
Chemicals used as food additives; 
Food; 
Chemicals in quantities not likely to affect human health or the environment provided they are 

imported: 
For the purpose of research or analysis; or 

(ii) By an individual for his or her own personal use in quantities reasonable for such use. 

Article 4 
Designated national authorities 

611 



(E) iE 

  

fl rL 
TI'1JJ1ELU 

*4J: 
3 ViRMA0. 

uEA 

612 



Rotterdam Convention on Hazardous Chemicals and Pesticides 

Each Party shall designate one or more national authorities that shall be authorized to act on its 
behalf in the performance of the administrative functions required by this Convention. 

Each Party shall seek to ensure that such authority or authorities have sufficient resources to 
perform their tasks effectively. 

Each Party shall, no later than the date of the entry into force of this Convention for it, notify 
the name and address of such authority or authorities 

to the Secretariat. It shall forthwith notify the Secretariat of any changes in the name and address 
of such authority or authorities. 

The Secretariat shall forthwith inform the Parties of the notifications it receives under para-
graph 3. 

Article 8 
Chemicals in the voluntary Prior Informed Consent procedure 

For any chemical, other than a chemical listed in Annex III, that has been included in the volun-
tary Prior Informed Consent procedure before the date of the first meeting of the Conference of the 
Parties, the Conference of the Parties shall decide at that meeting to list the chemical in Annex III, 
provided that it is satisfied that all the requirements for listing in that Annex have been fulfilled. 
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Stockholm Convention on Persistent Organic Pollutants 

Stockholm Convention on Persistent Organic Pollutants ( excerpts) 

(Adopted on December 19,2000 ;signed by china on May 23,2001) 
(23 May 2001) 

The Parties to this Convention, 

Recognizing that this Convention and other international agreements in the field of trade and the 
environment are mutually supportive, 

Have agreed as follows: 

Article 3 
Measures to reduce or eliminate releases from intentional production and use 

1. Each Party shall: 
(a) Prohibit and/or take the legal and administrative measures necessary to eliminate: 

Its production and use of the chemicals listed in Annex A subject to the provisions of that An-
nex; and 

Its import and export of the chemicals listed in Annex A in accordance with the provisions of 
paragraph 2; and 

(b) Restrict its production and use of the chemicals listed in Annex B in accordance with the pro-
visions of that Annex. 
2. Each Party shall take measures to ensure: 

(a) That a chemical listed in Annex A or Annex B is imported only: 
For the purpose of environmentally sound disposal as set forth in paragraph 1 (d) of Article 6; 

or 
For a use or purpose which is permitted for that Party under Annex A or Annex B; 

(b) That a chemical listed in Annex A for which any production or use specific exemption is in ef-
fect or a chemical listed in Annex B for which any production or use specific exemption or acceptable 
purpose is in effect, taking into account any relevant provisions in existing international prior informed 
consent instruments, is exported only: 

For the purpose of environmentally sound disposal as set forth in paragraph 1 (d) of Article 6; 
To a Party which is permitted to use that chemical under Annex A or Annex B; or 
To a State not Party to this Convention which has provided an annual certification to the ex-

porting Party. Such certification shall specify the intended use of the chemical and include a statement 
that, with respect to that chemical, the importing State is committed to: 

Protect human health and the environment by taking the necessary measures to minimize or 
prevent releases; 

Comply with the provisions of paragraph 1 of Article 6; and 
Comply, where appropriate, with the provisions of paragraph 2 of Part II of Annex B. 

The certification shall also include any appropriate supporting documentation, such as legislation, 
regulatory instruments, or administrative or policy guidelines. The exporting Party shall transmit the 
certification to the Secretariat within sixty days of receipt. 

(c) That a chemical listed in Annex A, for which production and use specific exemptions are no 
longer in effect for any Party, is not exported from it except for the purpose of environmentally sound 
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Stockholm Convention on Persistent Organic Pollutants 

disposal as set forth in paragraph 1 (d) of Article 6; 
(d) For the purposes of this paragraph, the term "State not Party to this Convention" shall in-

clude, with respect to a particular chemical, a State or regional economic integration organization that 
has not agreed to be bound by the Convention with respect to that chemical. 

Article 4 
Register of specific exemptions 

1. A Register is hereby established for the purpose of identifying the Parties that have specific exemp-
tions listed in Annex A or Annex B. It shall not identify Parties that make use of the provisions in An-
nex A or Annex B that may be exercised by all Parties. The Register shall be maintained by the Secre-
tariat and shall be available to the public. 
2. The Register shall include: 

A list of the types of specific exemptions reproduced from Annex A and Annex B; 
A list of the Parties that have a specific exemption listed under Annex A or Annex B; and 
A list of the expiry dates for each registered specific exemption. 

3. Any State may, on becoming a Party, by means of a notification in writing to the Secretariat, reg-
ister for one or more types of specific exemptions listed in Annex A or Annex B. 
4. Unless an earlier date is indicated in the Register by a Party, or an extension is granted pursuant to 
paragraph 7, all registrations of specific exemptions shall expire five years after the date of entry into 
force of this Convention with respect to a particular chemical. 
5. At its first meeting, the Conference of the Parties shall decide upon its review process for the entries 
in the Register. 
6. Prior to a review of an entry in the Register, the Party concerned shall submit a report to the Secre-
tariat justifying its continuing need for registration of that exemption. The report shall be circulated by 
the Secretariat to all Parties. The review of a registration shall be carried out on the basis of all avail-
able information. Thereupon, the Conference of the Parties may make such recommendations to the 
Party concerned as it deems appropriate. 
7. The Conference of the Parties may, upon request from the Party concerned, decide to extend the 
expiry date of a specific exemption for a period of up to five years. In making its decision, the Confer-
ence of the Parties shall take due account of the special circumstances of the developing country Parties 
and Parties with economies in transition. 
8. A Party may, at any time, withdraw an entry from the Register for a specific exemption upon writ-
ten notification to the Secretariat. The withdrawal shall take effect on the date specified in the notifica-
tion. 
9. When there are no longer any Parties registered for a particular type of specific exemption, no new 
registrations may be made with respect to it. 

Article 8 
Listing of chemicals in Annexes A, B and C 

A Party may submit a proposal to the Secretariat for listing a chemical in Annexes A, B and/or C. 
The proposal shall contain the information specified in Annex D. In developing a proposal, a Party 
may be assisted by other Parties and/or by the Secretariat. 

The Secretariat shall verify whether the proposal contains the information specified in Annex D. If 
the Secretariat is satisfied that the proposal contains the information so specified, it shall forward the 
proposal to the Persistent Organic Pollutants Review Committee. 

The Committee shall examine the proposal and apply the screening criteria specified in Annex D in 
a flexible and transparent way, taking all information provided into account in an integrative and bal-
anced manner. 

If the Committee decides that: 
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Stockholm Convention on Persistent Organic Pollutants 

It is satisfied that the screening criteria have been fulfilled, it shall, through the Secretariat, 
make the proposal and the evaluation of the Committee available to all Parties and observers and invite 
them to submit the information specified in Annex E; or 

It is not satisfied that the screening criteria have been fulfilled, it shall, through the Secretar-
iat, inform all Parties and observers and make the proposal and the evaluation of the Committee avail-
able to all Parties and the proposal shall be set aside. 
5. Any Party may resubmit a proposal to the Committee that has been set aside by the Committee pur-
suant to paragraph 4. The resubmission may include any concerns of the Party as well as a justification 
for additional consideration by the Committee. If, following this procedure, the Committee again sets 
the proposal aside, the Party may challenge the decision of the Committee and the Conference of the 
Parties shall consider the matter at its next session. The Conference of the Parties may decide, based 
on the screening criteria in Annex D and taking into account the evaluation of the Committee and any 
additional information provided by any Party or observer, that the proposal should proceed. 
6. Where the Committee has decided that the screening criteria have been fulfilled, or the Conference 
of the Parties has decided that the proposal should proceed, the Committee shall further review the 
proposal, taking into account any relevant additional information received, and shall prepare a draft 
risk profile in accordance with Annex E. It shall, through the Secretariat, make that draft available to 
all Parties and observers, collect technical comments from them and, taking those comments into ac-
count, complete the risk profile. 
7. If, on the basis of the risk profile conducted in accordance with Annex E, the Committee decides: 

That the chemical is likely as a result of its long-range environmental transport to lead to sig-
nificant adverse human health and/or environmental effects such that global action is warranted, the 
proposal shall proceed. Lack of full scientific certainty shall not prevent the proposal from proceeding. 
The Committee shall, through the Secretariat, invite information from all Parties and observers relat-
ing to the considerations specified in Annex F. It shall then prepare a risk management evaluation that 
includes an analysis of possible control measures for the chemical in accordance with that Annex; or 

That the proposal should not proceed, it shall, through the Secretariat, make the risk profile 
available to all Parties and observers and set the proposal aside. 
8. For any proposal set aside pursuant to paragraph 7 (b), a Party may request the Conference of the 
Parties to consider instructing the Committee to invite additional information from the proposing Party 
and other Parties during a period not to exceed one year. After that period and on the basis of any in-
formation received, the Committee shall reconsider the proposal pursuant to paragraph 6 with a priority 
to be decided by the Conference of the Parties. If, following this procedure, the Committee again sets 
the proposal aside, the Party may challenge the decision of the Committee and the Conference of the 
Parties shall consider the matter at its next session. The Conference of the Parties may decide, based 
on the risk profile prepared in accordance with Annex E and taking into account the evaluation of the 
Committee and any additional information provided by any Party or observer, that the proposal should 
proceed. If the Conference of the Parties decides that the proposal shall proceed, the Committee shall 
then prepare the risk management evaluation. 
9. The Committee shall, based on the risk profile referred to in paragraph 6 and the risk management 
evaluation referred to in paragraph 7 (a) or paragraph 8, recommend whether the chemical should be 
considered by the Conference of the Parties for listing un Annexes A, B and/or C. The Conference of 
the Parties, taking due account of the recommendations of the Committee, including any scientific un-
certainty, shall decide, in a precautionary manner, whether to list the chemical, and specify its related 
control measures, in Annexes A, B and/or C. 
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Framework Convention on Climate Change 

United Nations Framework Convention on Climate Change (excerpt) 

(Adopted at Newyork on 9 May 1992 and Apprved by the Starding Committel 
of the National Peopleis Congress on 7 Novernbei 1992) 

ARTICLE 3 
Principles 

In their actions to achieve the objective of the Convention and to implement its provisions, the 
Parties shall be guided, inter alia, by the following: 

5. The Parties should cooperate to promote a supportive and open international economic system 
that would lead to sustainable economic growth and development in all Parties, particularly developing 
country Parties, thus enabling them better to address the problems of climate change. Measures taken 
to combat climate change, including unilateral ones, should not constitute a means of arbitrary or un-
justifiable discrimination or a disguised restriction on international trade. 
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Kyoto Protocol to Framework Convention on Climate Change 

Kyoto Protocol to the United Nations Framework Convention 
on Climate Change ( excerpts) 

(Adopted at Kyoto on 10 December 1997 and signed by the Chinese Gorernment on 29 
May 1998) 

Article 2 
1. Each Party included in Annex I, in achieving its quantified emission limitation and reduction 

commitments under Article 3, in order to promote sustainable development, shall: 
(a) Implement and/or further elaborate policies and measures in accordance with its national cir-

cumstances, such as: 
Enhancement of energy efficiency in relevant sectors of the national economy; 
Protection and enhancement of sinks and reservoirs of greenhouse gases not controlled by the 

Montreal Protocol, taking into account its commitments under relevant international environmental 
agreements; promotion of sustainable forest management practices, afforestation and reforestation; 

Promotion of sustainable forms of agriculture in light of climate change considerations; 
Research on, and promotion, development and increased use of, new and renewable forms of 

energy, of carbon dioxide sequestration technologies and of advanced and innovative environmentally 
sound technologies; 

Progressive reduction or phasing out of market imperfections, fiscal incentives, tax and duty 
exemptions and subsidies in all greenhouse gas emitting sectors that run counter to the objective of the 
Convention and application of market instruments; 

Encouragement of appropriate reforms in relevant sectors aimed at promoting policies and 
measures which limit or reduce emissions of greenhouse gases not controlled by the Montreal Protocol; 

Measures to limit and/or reduce emissions of greenhouse gases not controlled by the Montreal 
Protocol in the transport sector; 

Limitation and/or reduction of methane emissions through recovery and use in waste man-
agement, as well as in the production, transport and distribution of energy; 

The Parties included in Annex I shall strive to implement policies and measures under this Ar-
ticle in such a way as to minimize adverse effects, including the adverse effects of climate change, ef-
fects on international trade, and social, environmental and economic impacts on other Parties, especial-
ly developing country Parties and in particular those identified in Article 4, paragraphs 8 and 9, of the 
Convention, taking into account Article 3 of the Convention. The Conference of the Parties serving as 
the meeting of the Parties to this Protocol may take further action, as appropriate, to promote the im-
plementation of the provisions of this paragraph. 

The Conference of the Parties serving as the meeting of the Parties to this Protocol, if it de-
cides that it would be beneficial to coordinate any of the policies and measures in paragraph 1 (a) 
above, taking into account different national circumstances and potential effects, shall consider ways 
and means to elaborate the coordination of such policies and measures. 

Article 6 

1. For the purpose of meeting its commitments under Article 3, any Party included in Annex I 
may transfer to, or acquire from, any other such Party emission reduction units resulting from projects 
aimed at reducing anthropogenic emissions by sources or enhancing anthropogenic removals by sinks of 
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Kyoto Protocol to Framework Convention on Climate Change 

greenhouse gases in any sector of the economy, provided that: 
Any such project has the approval of the Parties involved; 
Any such project provides a reduction in emissions by sources, or an enhancement of removals 

by sinks, that is additional to any that would otherwise occur; 
It does not acquire any emission reduction units if it is not in compliance with its obligations 

under Articles 5 and 7; and 
The acquisition of emission reduction units shall be supplemental to domestic actions for the 

purposes of meeting commitments under Article 3. 
The Conference of the Parties serving as the meeting of the Parties to this Protocol may, at its 

first session or as soon as practicable thereafter, further elaborate guidelines for the implementation of 
this Article, including for verification and reporting. 

A Party included in Annex I may authorize legal entities to participate, under its responsibili-
ty, in actions leading to the generation, transfer or acquisition under this Article of emission reduction 
units. 

If a question of implementation by a Party included in Annex I of the requirements referred to 
in this Article is identified in accordance with the relevant provisions of Article 8, transfers and acquisi-
tions of emission reduction units may continue to be made after the question has been identified, pro-
vided that any such units may not be used by a Party to meet its commitments under Article 3 until any 
issue of compliance is resolved. 

Article 12 
1. A clean development mechanism is hereby defined. 
2. The purpose of the clean development mechanism shall be to assist Parties not included in An-

nex I in achieving sustainable development and in contributing to the ultimate objective of the Conven-
tion, and to assist Parties included in Annex I in achieving compliance with their quantified emission 
limitation and reduction commitments under Article 3. 

3. Under the clean development mechanism: 
Parties not included in Annex I will benefit from project activities resulting in certified emis-

sion reductions; and 
Parties included in Annex I may use the certified emission reductions accruing from such 

project activities to contribute to compliance with part of their quantified emission limitation and reduc-
tion commitments under Article 3, as determined by the Conference of the Parties serving as the meet-
ing of the Parties to this Protocol. 

4. The clean development mechanism shall be subject to the authority and guidance of the Confer-
ence of the Parties serving as the meeting of the Parties to this Protocol and be supervised by an execu-
tive board of the clean development mechanism. 

5. Emission reductions resulting from each project activity shall be certified by operational entities 
to be designated by the Conference of the Parties serving as the meeting of the Parties to this Protocol, 	at 

on the basis of: 
Voluntary participation approved by each Party involved; 
Real, measurable, and long-term benefits related to the mitigation of climate change; and 
Reductions in emissions that are additional to any that would occur in the absence of the certi-

fied project activity. 
6. The clean development mechanism shall assist in arranging funding of certified project activities 

as necessary. 
7. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, at its 

first session, elaborate modalities and procedures with the objective of ensuring transparency, efficien-
cy and accountability through independent auditing and verification of project activities. 

8. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall ensure 
that a share of the proceeds from certified project activities is used to cover administrative expenses as 
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Kyoto Protocol to Framework Convention on Climate Change 

well as to assist developing country Parties that are particularly vulnerable to the adverse effects of cli-
mate change to meet the costs of adaptation. 

Participation under the clean development mechanism, including in activities mentioned in 
paragraph 3(a) above and in the acquisition of certified emission reductions, may involve private and/or 
public entities, and is to be subject to whatever guidance may be provided by the executive board of the 
clean development mechanism. 

Certified emission reductions obtained during the period from the year 2000 up to the begin-
ning of the first commitment period can be used to assist in achieving compliance in the first commit-
ment period. 

Article 17 
The Conference of the Parties shall define the relevant principles, modalities, rules and guide-

lines, in particular for verification, reporting and accountability for emissions trading. The Parties in-
cluded in Annex B may participate in emissions trading for the purposes of fulfilling their commitments 
under Article 3. Any such trading shall be supplemental to domestic actions for the purpose of meeting 
quantified emission limitation and reduction commitments under that Article. 
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Montreal Protocol on Substances that Deplete the Ozone Layer 

Montreal Protocol on Substances 
that Deplete the Ozone Layer( excerpts) 

(Adopted in Montreal on 16 September 1987, as adjusted and amended by 
the London Amendment in 1990, which became effective to China as of 

20 August 1992. 

Article 4 
Control of trade with non-Parties 

1. As of 1 January 1990, each party shall ban the import of the controlled substances in Annex A 
from any State not party to this Protocol. 

1 bis. Within one year of the date of the entry into force of this paragraph, each Party shall ban 
the import of the controlled substances in Annex B from any State not party to this Protocol. 

2. As of 1 January 1993, each Party shall ban the export of any controlled substances in Annex A 
to any State not party to this Protocol. 

3. By 1 January 1992, the Parties shall, following the procedures in Article 10 of the Conven-
tion, elaborate in an annex a list of products containing controlled substances in Annex A. Parties that 
have not objected to the annex in accordance with those procedures shall ban, within one year of the 
annex having become effective, the import of those products from any State not party to this Protocol. 

3 bis. Within three years of the date of the entry into force of this paragraph, the Parties shall, 
following the procedures in Article 10 of the Convention, elaborate in an annex a list of products con-
taining controlled substances in Annex B. Parties that have not objected to the annex in accordance 
with those procedures shall ban, within one year of the annex having become effective, the import of 
those products from any State not party to this Protocol. 

4. By 1 January 1994, the Parties shall determine the feasibility of banning or restricting, from 
States not party to this Protocol, the import of products produced with, but not containing, controlled 
substances in Annex A. If determined feasible, the Parties shall, following the procedures in Article 
10 of the Convention, elaborate in an annex a list of such products. Parties that have not objected to 
the annex in accordance with those procedures shall ban, within one year of the annex having become 
effective, the import of those products from any State not party to this Protocol. 

4 bis. Within five years of the date of the entry into force of this paragraph, the Parties shall de-
termine the feasibility of banning or restricting, from States not party to this Protocol, the import of 
products produced with, but not containing, controlled substances in Annex B. If determined feasible, 
the Parties shall, following the procedures in Article 10 of the Convention, elaborate in an annex a list 
of such products. Parties that have not objected to the annex in accordance with those procedures shall 
ban or restrict, within one year of the annex having become effective, the import of those products 
from any State not party to this Protocol. 

5. Each Party undertakes to the fullest practicable extent to discourage the export to any State not 
party to this Protocol of technology for producing and for utilizing controlled substances in Annexes A, 
B, C and E. 

6. Each Party shall refrain from providing new subsidies, aid, credits, guarantees or insurance 
programmes for the export to States not party to this Protocol of products, equipment, plants or tech-
nology that would facilitate the production of controlled substances in Annexes A, B, C and E. 

7. Paragraphs 5 and 6 shall not apply to products, equipment, plants or technology that improve 
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Montreal Protocol on Substances that Deplete the Ozone Layer 

the containment, recovery, recycling or destruction of controlled substances, promote the development 
of alternative substances, or otherwise contribute to the reduction of emissions of controlled substances 
in Annexes A, B, C and E. 

Notwithstanding the provisions of this Article, imports and exports referred to in paragraphs 1 
to 4 ter of this Article may be permitted from, or to, any State not party to this Protocol, if that State 
is determined, by a meeting of the Parties, to be in full compliance with Article 2, Articles 2A to 21 
and this Article, and have submitted data to that effect as specified in Article 7. 

For the purposes of this Article, the term "State not party to this Protocol" shall include, with 
respect to a particular controlled substance, a State or regional economic integration organization that 
has not agreed to be bound by the control measures in effect for that substance. 
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Convention on Biological Diversit y  

Convention on Biological Diversity ( excerpts) 

(Adopted at Rio Janeiro on 5 June 1992, approvecl by the Standing Committee of the 
National Peeple's Congress on 7 November 1992, and became effective to China as of 29 

December) 

Article 8 
In-situ Conservation 

Each Contracting Party shall, as far as possible and as appropriate: 

(j) Subject to its national legislation, respect, preserve and maintain knowledge, innovations and 
practices of indigenous and local communities embodying traditional lifestyles relevant for the conserva-
tion and sustainable use of biological diversity and promote their wider application with the approval 
and involvement of the holders of such knowledge, innovations and practices and encourage the eq-
uitable sharing of the benefits arising from the utilization of such knowledge, innovations and practic-
es; 

Article 10 
Sustainable Use of Components of Biological Diversity 

Each Contracting Party shall, as far as possible and as appropriate: 

(b) Adopt measures relating to the use of biological resources to avoid or minimize adverse impacts 
on biological diversity; 

Article 15 
Access to Genetic Resources 

Recognizing the sovereign rights of States over their natural resources, the authority to deter-
mine access to genetic resources rests with the national governments and is subject to national legisla-
tion. 

Each Contracting Party shall endeavour to create conditions to facilitate access to genetic re-
sources for environmentally sound uses by other Contracting Parties and not to impose restrictions that 
run counter to the objectives of this Convention. 

For the purpose of this Convention, the genetic resources being provided by a Contracting Par-
ty, as referred to in this Article and Articles 16 and 19, are only those that are provided by Contract-
ing Parties that are countries of origin of such resources or by the Parties that have acquired the genetic 
resources in accordance with this Convention. 

Access, where granted, shall be on mutually agreed terms and subject to the provisions of this 
Article. 

Access to genetic resources shall be subject to prior informed consent of the Contracting Party 
providing such resources, unless otherwise determined by that Party. 

Each Contracting Party shall endeavour to develop and carry Out scientific research based on 
genetic resources provided by other Contracting Parties with the full participation of, and where possi-
ble in, such Contracting Parties. 
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Convention on Biological Diversity 

7. Each Contracting Party shall take legislative, administrative or policy measures, as appropri-
ate, and in accordance with Articles 16 and 19 and, where necessary, through the financial mechanism 
established by Articles 20 and 21 with the aim of sharing in a fair and equitable way the results of re-
search and development and the benefits arising from the commercial and other utilization of genetic re-
sources with the Contracting Party providing such resources. Such sharing shall be upon mutually 
agreed terms. 

Article 16 
Access to and Transfer of Technology 

Each Contracting Party, recognizing that technology includes biotechnology, and that both ac-
cess to and transfer of technology among Contracting Parties are essential elements for the attainment 
of the objectives of this Convention, undertakes subject to the provisions of this Article to provide and/ 
or facilitate access for and transfer to other Contracting Parties of technologies that are relevant to the 
conservation and sustainable use of biological diversity or make use of genetic resources and do not cause 
significant damage to the environment. 

Access to and transfer of technology referred to in paragraph 1 above to developing countries 
shall be provided and/or facilitated under fair and most favourable terms, including on concessional and 
preferential terms where mutually agreed, and, where necessary, in accordance with the financial 
mechanism established by Articles 20 and 21. In the case of technology subject to patents and other in-
tellectual property rights, such access and transfer shall be provided on terms which recognize and are 
consistent with the adequate and effective protection of intellectual property rights. The application of 
this paragraph shall be consistent with paragraphs 3, 4 and 5 below. 

Each Contracting Party shall take legislative, administrative or policy measures, as appropri-
ate, with the aim that Contracting Parties, in particular those that are developing countries, which 
provide genetic resources are provided access to and transfer of technology which makes use of those re-
sources, on mutually agreed terms, including technology protected by patents and other intellectual 
property rights, where necessary, through the provisions of Articles 20 and 21 and in accordance with 
international law and consistent with paragraphs 4 and 5 below. 

Each Contracting Party shall take legislative, administrative or policy measures, as appropri-
ate, with the aim that the private sector facilitates access to, joint development and transfer of technol-
ogy referred to in paragraph 1 above for the benefit of both governmental institutions and the private 
sector of developing countries and in this regard shall abide by the obligations included in paragraphs 1, 
2 and 3 above. 

The Contracting Parties, recognizing that patents and other intellectual property rights may 
have an influence on the implementation of this Convention, shall cooperate in this regard subject to 
national legislation and international law in order to ensure that such rights are supportive of and do not 
run counter to its objectives. 

Article 19 
Handling of Biotechnology and Distribution of its Benefits 

Each Contracting Party shall take legislative, administrative or policy measures, as appropri-
ate, to provide for the effective participation in biotechnological research activities by those Contracting 
Parties, especially developing countries, which provide the genetic resources for such research, and 
where feasible in such Contracting Parties. 

Each Contracting Party shall take all practicable measures to promote and advance priority ac-
cess on a fair and equitable basis by Contracting Parties, especially developing countries, to the results 
and benefits arising from biotechnologies based upon genetic resources provided by those Contracting 
Parties. Such access shall be on mutually agreed terms. 

The Parties shall consider the need for and modalities of a protocol setting out appropriate pro- 
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Convention on Biological Diversity 

cedures, including, in particular, advance informed agreement, in the field of the safe transfer, han-
dling and use of any living modified organism resulting from biotechnology that may have adverse effect 
on the conservation and sustainable use of biological diversity. 

4. Each Contracting Party shall, directly or by requiring any natural or legal person under its j u-
risdiction providing the organisms referred to in paragraph 3 above, provide any available information 
about the use and safety regulations required by that Contracting Party in handling such organisms, as 
well as any available information on the potential adverse impact of the specific organisms concerned to 
the Contracting Party into which those organisms are to be introduced. 

Article 22 
Relationship with Other International Conventions 

The provisions of this Convention shall not affect the rights and obligations of any Contracting 
Party deriving from any existing international agreement, except where the exercise of those rights and 
obligations would cause a serious damage or threat to biological diversity. 

Contracting Parties shall implement this Convention with respect to the marine environment 
consistently with the rights and obligations of States under the law of the sea. 
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Cartagena Protocol on Biosafety 

Cartagena Protocol on Biosafety to the convention on 
Biological Dirersity ( excerpts) 

(Adopted on January 29, 2000, and signed by China on 8 August 2000) 

The Parties to this Protocol, 

Recognizing that trade and environment agreements should be mutually supportive with a view to 
achieving sustainable development, 

Have agreed as follows: 

Article 2 
General Provisions 

4. Nothing in this Protocol shall be interpreted as restricting the right of a Party to take action 
that is more protective of the conservation and sustainable use of biological diversity than that called for 
in this Protocol, provided that such action is consistent with the objective and the provisions of this 
Protocol and is in accordance with that Party's other obligations under international law. 

Article 7 
Application fo The Advance Informed Agreement Procedure 

Subject to Articles 5 and 6, the advance informed agreement procedure in Articles 8 to 10 and 
12 shall apply prior to the first intentional transboundary movement of living modified organisms for 
intentional introduction into the environment of the Party of import. 

"Intentional introduction into the environment" in paragraph 1 above, does not refer to living 
modified organisms intended for direct use as food or feed, or for processing. 

Article 11 shall apply prior to the first transboundary movement of living modified organisms 
intended for direct use as food or feed, or for processing. 

The advance informed agreement procedure shall not apply to the intentional transboundary 
movement of living modified organisms identified in a decision of the Conference of the Parties serving 
as the meeting of the Parties to this Protocol as being not likely to have adverse effects on the conserva-
tion and sustainable use of biological diversity, taking also into account risks to human health. 

Article 8 
Norification 

The Party of export shall notify, or require the exporter to ensure notification to, in writing, 
the competent national authority of the Party of import prior to the intentional transboundary move-
ment of a living modified organism that falls within the scope of Article 7, paragraph 1. The notifica-
tion shall contain, at a minimum, the information specified in Annex I. 

The Party of export shall ensure that there is a legal requirement for the accuracy of informa-
tion provided by the exporter. 

Article 9 
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Cartagena Protocol on Biosafety 

Acknowledgement of Receipt of Notification 
1. The Party of import shall acknowledge receipt of the notification, in writing, to the notifier 

within ninety days of its receipt. 
2. The acknowledgement shall state: 

The date of receipt of the notification; 
Whether the notification, prima facie, contains the information referred to in Article 8; 
Whether to proceed according to the domestic regulatory framework of the Party of import or 

according to the procedure specified in Article 10. 
3. The domestic regulatory framework referred to in paragraph 2 (c) above, shall be consistent 

with this Protocol. 
4. A failure by the Party of import to acknowledge receipt of a notification shall not imply its con-

sent to an intentional transboundary movement. 

Article 10. 
Decision Procedure 

1. Decisions taken by the Party of import shall be in accordance with Article 15. 
2. The Party of import shall, within the period of time referred to in Article 9, inform the notifi-

er, in writing, whether the intentional transboundary movement may proceed: 
Only after the Party of import has given its written consent; or 
After no less than ninety days without a subsequent written consent. 

3. Within two hundred and seventy days of the date of receipt of notification, the Party of import 
shall communicate, in writing, to the notifier and to the Biosafety Clearing-House the decision referred 
to in paragraph 2 (a) above: 

Approving the import, with or without conditions, including how the decision will apply to 
subsequent imports of the same living modified organism; 

Prohibiting the import; 
Requesting additional relevant information in accordance with its domestic regulatory frame-

work or Annex I; in calculating the time within which the Party of import is to respond, the number 
of days it has to wait for additional relevant information shall not be taken into account; or 

Informing the notifier that the period specified in this paragraph is extended by a defined pe-
riod of time. 

4. Except in a case in which consent is unconditional, a decision under paragraph 3 above, shall 
set out the reasons on which it is based. 

5. A failure by the Party of import to communicate its decision within two hundred and seventy 
days of the date of receipt of the notification shall not imply its consent to an intentional transboundary 
movement. 

6. Lack of scientific certainty due to insufficient relevant scientific information and knowledge re-
garding the extent of the potential adverse effects of a living modified organism on the conservation and 
sustainable use of biological diversity in the Party of import, taking also into account risks to human 
health, shall not prevent that Party from taking a decision, as appropriate, with regard to the import 
of the living modified organism in question as referred to in paragraph 3 above, in order to avoid or 
minimize such potential adverse effects. 

7. The Conference of the Parties serving as the meeting of the Parties shall, at its first meeting, 
decide upon appropriate procedures and mechanisms to facilitate decision-making by Parties of import. 

Article 11 
Procedure for Living Modified Organisms Intended for Direct Use 

as Food of Feed, of for Processing 
1. A Party that makes a final decision regarding domestic use, including placing on the market, 

of a living modified organism that may be subject to transboundary movement for direct use as food or 
626 



4; (4) 

ftAftzT- 

2. 

3. If 	 A M (b) 	 flIthO 
4. 

Mq 
5. 	UT 	 2'illIE i1 

If1 	Q**, 	 I41 
6. 

*j1, 	 'ELL 
-LM 1 	 T uI&t 

T: 
0, 419 fff 4 

 
7. 

uI )J*, 	1O 
8. 	}V5T, 	 4E1 

*3 

fl**ii 
unp 

9. 
44 j* o —kt, iL 

22 *IIM 28 

12 

1.  

3 

2. LF 	 UTT, 	fl 
EfkRffm 10 

 

 
3. 

119. 
4. 

627 



Cartagena Protocol on Biosafety 

feed, or for processing shall, within fifteen days of making that decision, inform the Parties through 
the Biosafety Clearing-House. This information shall contain, at a minimum, the information specified 
in Annex II. The Party shall provide a copy of the information, in writing, to the national focal point 
of each Party that informs the Secretariat in advance that it does not have access to the Biosafety Clear-
ing-House. This provision shall not apply to decisions regarding field trials. 

2. The Party making a decision under paragraph 1 above, shall ensure that there is a legal 
requirement for the accuracy of information provided by the applicant. 

3. Any Party may request additional information from the authority identified in paragraph (b) of 
Annex II. 

4. A Party may take a decision on the import of living modified organisms intended for direct use 
as food or feed, or for processing, under its domestic regulatory framework that is consistent with the 
objective of this Protocol. 

5. Each Party shall make available to the Biosafety Clearing-House copies of any national laws, 
regulations and guidelines applicable to the import of living modified organisms intended for direct use 
as food or feed, or for processing, if available. 

6. A developing country Party or a Party with an economy in transition may, in the absence of 
the domestic regulatory framework referred to in paragraph 4 above, and in exercise of its domestic ju-
risdiction, declare through the Biosafety Clearing-House that its decision prior to the first import of a 
living modified organism intended for direct use as food or feed, or for processing, on which informa-
tion has been provided under paragraph 1 above, will be taken according to the following: 

A risk assessment undertaken in accordance with Annex III; and 
A decision made within a predictable timeframe, not exceeding two hundred and seventy 

days. 
7. Failure by a Party to communicate its decision according to paragraph 6 above, shall not imply 

its consent or refusal to the import of a living modified organism intended for direct use as food or feed, 
or for processing, unless otherwise specified by the Party. 

8. Lack of scientific certainty due to insufficient relevant scientific information and knowledge re-
garding the extent of the potential adverse effects of a living modified organism on the conservation and 
sustainable use of biological diversity in the Party of import, taking also into account risks to human 
health, shall not prevent that Party from taking a decision, as appropriate, with regard to the import 
of that living modified organism intended for direct use as food or feed, or for processing, in order to 
avoid or minimize such potential adverse effects. 

9. A Party may indicate its needs for financial and technical assistance and capacity-building with 
respect to living modified organisms intended for direct use as food or feed, or for processing. Parties 
shall cooperate to meet these needs in accordance with Articles 22. and 28. 

Article 12 
Review of Decisions 

1. A Party of import may, at any time, in light of new scientific information on potential adverse 
effects on the conservation and sustainable use of biological diversity, taking also into account the risks 
to human health, review and change a decision regarding an intentional transboundary movement. In 
such case, the Party shall, within thirty days, inform any notifier that has previously notified move-
ments of the living modified organism referred to in such decision, as well as the Biosafety Clearing-
House, and shall set out the reasons for its decision. 

2. A Party of export or a notifier may request the Party of import to review a decision it has made 
in respect of it under Article 10 where the Party of export or the notifier considers that: 

A change in circumstances has occurred that may influence the outcome of the risk assessment 
upon which the decision was based; or 

Additional relevant scientific or technical information has become available. 
3. The Party of import shall respond in writing to such a request within ninety days and set out 
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the reasons for its decision. 
The Party of import may, at its discretion, require a risk assessment for subsequent imports. 

Article 13 
Simplified Procedure 

1. A Party of import may, provided that adequate measures are applied to ensure the safe inten-
tional transboundary movement of living modified organisms in accordance with the objective of this 
Protocol, specify in advance to the Biosafety Clearing-House: 

Cases in which intentional transboundary movement to it may take place at the same time as 
the movement is notified to the Party of import; and 

Imports of living modified organisms to it to be exempted from the advance informed agree-
ment procedure. 

Notifications under subparagraph (a) above, may apply to subsequent similar movements to the 
same Party. 

2. The information relating to an intentional transboundary movement that is to be provided in 
the notifications referred to in paragraph 1 (a) above, shall be the information specified in Annex I. 

Article 14 
Bilateral, Regional and Multilaterat Agreements and Arrangements 

Parties may enter into bilateral, regional and multilateral agreements and arrangements regard-
ing intentional transboundary movements of living modified organisms, consistent with the objective of 
this Protocol and provided that such agreements and arrangements do not result in a lower level of pro-
tection than that provided for by the Protocol. 

The Parties shall inform each other, through the Biosafety Clearing-House, of any such bilat-
eral, regional and multilateral agreements and arrangements that they have entered into before or after 
the date of entry into force of this Protocol. 

The provisions of this Protocol shall not affect intentional transboundary movements that take 
place pursuant to such agreements and arrangements as between the parties to those agreements or ar-
rangements. 

Any Party may determine that its domestic regulations shall apply with respect to specific im-
ports to it and shall notify the Biosafety Clearing-House of its decision. 

Article 15 
Risk Assessment 

Risk assessments undertaken pursuant to this Protocol shall be carried out in a scientifically 
sound manner, in accordance with Annex III and taking into account recognized risk assessment tech-
niques. Such risk assessments shall be based, at a minimum, on information provided in accordance 
with Article 8 and other available scientific evidence in order to identify and evaluate the possible ad-
verse effects of living modified organisms on the conservation and sustainable use of biological diversity, 
taking also into account risks to human health. 

The Party of import shall ensure that risk assessments are carried out for decisions taken under 
Article 10. It may require the exporter to carry out the risk assessment. 

The cost of risk assessment shall be borne by the notifier if the Party of import so requires. 

Article 16 
Risk Mmnagement 

1. The Parties shall, taking into account Article 8 (g) of the Convention, establish and maintain 
appropriate mechanisms, measures and strategies to regulate, manage and control risks identified in 
the risk assessment provisions of this Protocol associated with the use, handling and transboundary 
movement of living modified organisms. 
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Measures based on risk assessment shall be imposed to the extent necessary to prevent adverse 
effects of the living modified organism on the conservation and sustainable use of biological diversity, 
taking also into account risks to human health, within the territory of the Party of import. 

Each Party shall take appropriate measures to prevent unintentional transboundary movements 
of living modified organisms, including such measures as requiring a risk assessment to be carried out 
prior to the first release of a living modified organism. 

Without prejudice to paragraph 2 above, each Party shall endeavour to ensure that any living 
modified organism, whether imported or locally developed, has undergone an appropriate period of ob-
servation that is commensurate with its life-cycle or generation time before it is put to its intended use. 

Parties shall cooperate with a view to: 
Identifying living modified organisms or specific traits of living modified organisms that may 

have adverse effects on the conservation and sustainable use of biological diversity, taking also into ac-
count risks to human health; and 

Taking appropriate measures regarding the treatment of such living modified organisms or 
specific traits. 

Article 18 
Handling, Transport, Packaging and Identification 

1. In order to avoid adverse effects on the conservation and sustainable use of biological diversity, 
taking also into account risks to human health, each Party shall take necessary measures to require that 
living modified organisms that are subject to intentional transboundary movement within the scope of 
this Protocol are handled, packaged and transported under conditions of safety, taking into consider-
ation relevant international rules and standards. 

2. Each Party shall take measures to require that documentation accompanying: 
Living modified organisms that are intended for direct use a food or feed, or for processing, 

clearly identifies that they "may contain" living modified organisms and are not intended for intentional 
introduction into the environment, as well as a contact point for further information. The Conference 
of the Parties serving as the meeting of the Parties to this Protocol shall take a decision on the detailed 
requirements for this purpose, including specification of their identity and any unique identification, no 
later than two years after the date of entry into force of this Protocol; 

Living modified organisms that are destined for contained use clearly identifies them as living 
modified organisms; and specifies any requirements for the safe handling, storage, transport and use, 
the contact point for further information, including the name and address of the individual and institu-
tion to whom the living modified organisms are consigned; and 

Living modified organisms that are intended for intentional introduction into the environment 
of the Party of import and any other living modified organisms within the scope of the Protocol, clearly 
identifies them as living modified organisms; specifies the identity and relevant traits and/or character-
istics, any requirements for the safe handling, storage, transport and use, the contact point for further 
information and, as appropriate, the name and address of the importer and exporter; and contains a 
declaration that the movement is in conformity with the requirements of this Protocol applicable to the 
exporter. 

3. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall con-
sider the need for and modalities of developing standards with regard to identification, handling, pack-
aging and transport practices, in consultation with other relevant international bodies. 

Article 26 
Socio-Economic Considerations 

1. The Parties, in reaching a decision on import under this Protocol or under its domestic mea-
sures implementing the Protocol, may take into account, consistent with their international obliga- 
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tions, socio-economic considerations arising from the impact of living modified organisms on the con-
servation and sustainable use of biological diversity, especially with regard to the value of biological di-
versity to indigenous and local communities. 

2. The Parties are encouraged to cooperate on research and information exchange on any socio-
economic impacts of living modified organisms, especially on indigenous and local communities. 
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Convention on International Trade in Endangered Species 

Convention on International Trade in Endangered Species 
of Wild Fauna and Flora (excerpts) 

(Adopted in Washington on March 1973 and became effective to China as of 8 April 1981) 

Article 2 
Fundamental Principles 

1. Appendix I shall include all species threatened with extinction which are or may be affected by 
trade. Trade in specimens of these species must be subject to particularly strict regulation in order not 
to endanger further their survival and must only be authorized in exceptional circumstances. 

2. Appendix II shall include: 
all species which although not necessarily now threatened with extinction may become so unless 

trade in specimens of such species is subject to strict regulation in order to avoid utilization incompatible 
with their survival; and 

other species which must be subject to regulation in order that trade in specimens of certain 
species referred to in subparagraph (a) of this paragraph may be brought under effective control. 

3. Appendix III shall include all species which any Party identifies as being subject to regulation 
within its jurisdiction for the purposes of preventing or restricting exploitation, and as needing the coo-
peration of other parties in the control of trade. 

4. The Parties shall not allow trade in specimens of species included in Appendices I, II and III 
except in accordance with the provisions of the present Convention. 

Article 3 
Regulation of Trade in Specimens of Species Included in Appendix I 

1. All trade in specimens of species included in Appendix I shall be in accordance with the provi-
sions of this Article. 

2. The export of any specimen of a species included in Appendix I shall require the prior grant and 
presentation of an export permit. An export permit shall only be granted when the following conditions 
have been met: 

a Scientific Authority of the State of export has advised that such export will not be detrimental 
to the survival of that species; 

a Management Authority of the State of export is satisfied that the specimen was not obtained 
in contravention of the laws of that State for the protection of fauna and flora; 

a Management Authority of the State of export is satisfied that any living specimen will be so 
prepared and shipped as to minimize the risk of injury, damage to health or cruel treatment; and 

a Management Authority of the State of export is satisfied that an import permit has been 
granted for the specimen. 

3. The import of any specimen of a species included in Appendix I shall require the prior grant 
and presentation of an import permit and either an export permit or a re-export certificate. An import 
permit shall only be granted when the following conditions have been met: 

a Scientific Authority of the State of import has advised that the import will be for purposes 
which are not detrimental to the survival of the species involved; 

a Scientific Authority of the State of import is satisfied that the proposed recipient of a living 
specimen is suitably equipped to house and care for it; and 
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Convention on International Trade in Endangered Species 

a Management Authority of the State of import is satisfied that the specimen is not to be used 
for primarily commercial purposes. 

4. The re-export of any specimen of a species included in Appendix Ishall require the prior grant 
and presentation of a reexport certificate. A re-export certificate shall only be granted when the follow-
ingconditions have been met: 

a Management Authority of the State of re-export is satisfied that the specimen was imported 
into that State in accordance with the provisions of the present Convention; 

a Management Authority of the State of re-export is satisfied that any living specimen will be 
so prepared and shipped as to minimize the risk of injury, damage to health or cruel treatment; and 

a Management Authority of the State of re-export is satisfied that an import permit has been 
granted for any living specimen. 

5. The introduction from the sea of any specimen of a species included in Appendix I shall require 
the prior grant of a certificate from a Management Authority of the State of introduction. A certificate 
shall only be granted when the following conditions have been met: 

a Scientific Authority of the State of introduction advises that the introduction will not be det-
rimental to the survival of the species involved; 

a Management Authority of the State of introduction is satisfied that the proposed recipient of 
a living specimen is suitably equipped to house and care for it; and 

a Management Authority of the State of introduction is satisfied that the specimen is not to be 
used for primarily commercial purposes. 

Article 4 
Regulation of Trade in Specimens of Species Included in Appemdix II 

1. All trade in specimens of species included in Appendix II shall be in accordance with the provi-
sions of this Article. 

2. The export of any specimen of a species included in Appendix II shall require the prior grant 
and presentation of an export permit. An export permit shall only be granted when the following con-
ditions have been met: 

a Scientific Authority of the State of export has advised that such export will not be detrimental 
to the survival of that species; 

a Management Authority of the State of export is satisfied that the specimen was not obtained 
in contravention of the laws of that State for the protection of fauna and flora; and 

a Management Authority of the State of export is satisfied that any living specimen will be so 
prepared and shipped as to minimize the risk of injury, damage to health or cruel treatment. 

3. A Scientific Authority in each Party shall monitor both the export permits granted by that 
State for specimens of species included in Appendix II and the actual exports of such specimens. 
Whenever a Scientific Authority determines that the export of specimens of any such species should be 
limited in order to maintain that species throughout its range at a level consistent with its role in the 
ecosystems in which it occurs and well above the level at which that species might become eligible for 
inclusion in Appendix I, the Scientific Authority shall advise the appropriate Management Authority of 
suitable measures to be taken to limit the grant of export permits for specimens of that species. 

4. The import of any specimen of a species included in Appendix II shall require the prior present-
ation of either an export permit or a re-export certificate. 

5. The re-export of any specimen of a species included in Appendix II shall require the prior grant 
and presentation of a reexport certificate. A re-export certificate shall only be granted when the follow -

ing conditions have been met: 
a Management Authority of the State of re-export is satisfied that the specimen was imported 

into that State in accordance with the provisions of the present Convention; and 
a Management Authority of the State of re-export is satisfied that any living specimen will be 

so prepared and shipped as to minimize the risk of injury, damage to health or cruel treatment. 
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Convention on International Trade in Endangered Species 

6. The introduction from the sea of any specimen of a species included in Appendix II shall require 
the prior grant of a certificate from a Management Authority of the State of introduction. A certificate 
shall only be granted when the following conditions have been met: 

a Scientific Authority of the State of introduction advises that the introduction will not be det-
rimental to the survival of the species involved; and 

a Management Authority of the State of introduction is satisfied that any living specimen will 
be so handled as to minimize the risk of injury, damage to health or cruel treatment. 

7. Certificates referred to in paragraph 6 of this Article may be granted on the advice of a Scientif-
ic Authority, in consultation with other national scientific authorities or, when appropriate, interna-
tional scientific authorities, in respect of periods not exceeding one year for total numbers of specimens 
to be introduced in such periods. 

Article S 
Regulation of Trade in Specimens of Species Included in Appendix III 

1. All trade in specimens of species included in Appendix III shall be in accordance with the pro-
visions of this Article. 

2. The export of any specimen of a species included in Appendix III from any State which has in-
cluded that species in Appendix III shall require the prior grant and presentation of an export permit. 
An export permit shall only be granted when the following conditions have been met: 

a Management Authority of the State of export is satisfied that the specimen was not obtained 
in contravention of the laws of that State for the protection of fauna and flora; and 

a Management Authority of the State of export is satisfied that any living specimen will be so 
prepared and shipped as to minimize the risk of injury, damage to health or cruel treatment. 

3. The import of any specimen of a species included in Appendix III shall require, except in cir-
cumstances to which paragraph 4 of this Article applies, the prior presentation of a certificate of origin 
and, where the import is from a State which has included that species in Appendix III, an export per-
mit. 

4. In the case of re-export, a certificate granted by the Management Authority of the State of re-
export that the specimen was processed in that State or is being re-exported shall be accepted by the 
State of import as evidence that the provisions of the present Convention have been complied with in 
respect of the specimen concerned. 

Article 6 
Pprmits and Certificates 

Permits and certificates granted under the provisions of Articles III, IV and V shall be in ac-
cordance with the provisions of this Article. 

An export permit shall contain the information specified in the model set forth in Appendix 
IV, and may only be used for export within a period of six months from the date on which it was 
granted. 

Each permit or certificate shall contain the title of the present Convention, the name and any 
identifying stamp of the Management Authority granting it and a control number assigned by the Man-
agement Authority. 

Any copies of a permit or certificates issued by a Management Authority shall be clearly 
marked as copies only and no such copy may be used in place of the original, except to the extent en-
dorsed thereon. 

A separate permit or certificate shall be required for each consignment of specimens. 
A Management Authority of the State of import of any specimen shall cancel and retain the ex-

port permit or re-export certificate and any corresponding import permit presented in respect of the im-
port of that specimen. 

Where appropriate and feasible a Management Authority may affix a mark upon any specimen 
633 
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Convention on International Trade in Endangered Species 

to assist in identifying the specimen. For these purposes "mark" means any indelible imprint, lead seal 
or other suitable means of identifying a specimen, designed in such a way as to render its imitation by 
unauthorized persons as difficult as iiossible. 

Article 7 
Exemptions and Other Special Provisions Relating to Trade 

1 The provisions of Articles III, IV and V shall not apply to the transit or trans-shipment of 
specimens through or in the territory of a Party while the specimens remain in Customs control. 

2. Where a Management Authority of the State of export or reexport is satisfied that a specimen 
was acquired before the provisions of the present Convention applied to that specimen, the provisions of 
Articles III, IV and V shall not apply to that specimen where the Management Authority issues a cer-
tificate to that effect. 

3. The provisions of Articles III, IV and V shall not apply to specimens that are personal or 
household effects. This exemption shall not apply where: 

in the case of specimens of a species included in Appendix I, they were acquired by the owner 
outside his State of usual residence, and are being imported into that State; or 

in the case of specimens of species included in Appendix II: 
they were acquired by the owner outside his State of usual residence and in a State where re-

moval from the wild occurred; 
they are being imported into the owner's State of usual residence; and 
the State where removal from the wild occurred requires the prior grant of export permits be-

fore any export of such specimens; unless a Management Authority is satisfied that the specimens were 
acquired before the provisions of the present Convention applied to such specimens. 

4. Specimens of an animal species included in Appendix I bred in captivity for commercial purpos-
es, or of a plant species included in Appendix I artificially propagated for commercial purposes, shall be 
deemed to be specimens of species included in Appendix II. 

5. Where a Management Authority of the State of export is satisfied that any specimen of an ani-
mal species was bred in captivity or any specimen of a plant species was artificially propagated, or is a 
part of such an animal or plant or was derived therefrom, a certificate by that Management Authority 
to that effect shall be accepted in lieu of any of the permits or certificates required under the provisions 
of Articles III, IV or V. 

6. The provisions of Articles III, IV and V shall not apply to the non-commercial loan, donation 
or exchange between scientists or scientific institutions registered by a Management Authority of their 
State, of herbarium specimens, other preserved, dried or embedded museum specimens, and live plant 
material which carry a label Issued or approved by a Management Authority. 

7. A Management Authority of any State may waive the requirements of Articles III, IV and V 
and allow the movement without permits or certificates of specimens which form part of a travelling 
zoo, circus, menagerie, plant exhibition or other travelling exhibition provided that: 

the exporter or importer registers full details of such specimens with that Management Author-
ity; 

the specimens are in either of the categories specified in paragraphs 2 and 5 of this Article; and 
the Management Authority is satisfied that any living specimen will be so transported and cared 

for as to minimize the risk of injury, damage to health or cruel treatment. 

Article 8 
Measures to by Taken by the Parties 

1. The Parties shall take appropriate measures to enforce the provisions of the present Convention 
and to prohibit trade in specimens in violation thereof. These shall include measures: 

to penalize trade in, or possession of, such specimens, or both; and 
to provide for the confiscation or return to the State of export of such specimens. 
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Convention on International Trade in Endangered Species 

2. In addition to the measures taken under paragraph 1 of this Article a Party may, when it 
deems it necessary, provide for any method of internal reimbursement for expenses incurred as a result 
of the confiscation of a specimen traded in violation of the measures taken in the application of the pro-
visions of the present Convention. 

3. As far as possible, the Parties shall ensure that specimens shall pass through any formalities 
required for trade with a minimum of delay. To facilitate such passage, a Party may designate ports of 
exit and ports of entry at which specimens must be presented for clearance. The Parties shall ensure 
further that all living specimens, during any period of transit, holding or shipment, are properly cared 
for so as to minimize the risk of injury, damage to health or cruel treatment. 

4. Where a living specimen is confiscated as a result of measures referred to in paragraph 1 of this 
Article: 

the specimen shall be entrusted to a Management Authority of the State of confiscation; 
the Management Authority shall, after consultation with the State of export, return the speci-

men to that State at the expense of that State, or to a rescue centre or such other place as the Manage-
ment Authority deems appropriate and consistent with the purposes of the present Convention; and 

the Management Authority may obtain the advice of a Scientific Authority, or may, wherever 
it considers it desirable, consult the Secretariat in order to facilitate the decision under sub-paragraph 
(b) of this paragraph, including the choice of a rescue centre or other place. 

5. A rescue centre as referred to in paragraph 4 of this Article means an institution designated by 
a Management Authority to look after the welfare of living specimens, particularly those that have 
been confiscated. 

6. Each Party shall maintain records of trade in specimens of species included in Appendices I, II 
and III which shall cover: 

the names and addresses of exporters and importers; and 
the number and type of permits and certificates granted; the States with which such trade oc-

curred; the numbers or quantities and types of specimens, names of species as included in Appendices 
I, II and III and, where applicable, the size and sex of the specimens in question. 

7. Each Party shall prepare periodic reports on its implmentation of the present Convention and 
shall transmit to the Secretariat: 

an annual report containing a summary of the information specified in sub-paragraph (b) of 
paragraph 6 of this Article; and 

a biennial report on legislative, regulatory and administrative measures taken to enforce the 
provisions of the present Convention. 

8. The information referred to in paragraph 7 of this Article shall be available to the public where 
this is not inconsistent with the law of the Party concerned. 
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Agreement on Fish Stocks 

Agreement for the Implementation of the Provisions of the United 
Nations Convention on the Law of the Sea of 10 December 1982 
Relating to the Conservation and Management of Straddling Fish 

Stocks and Highly Migratory Fish Stocks ( excerpts) 

(Adopted on 4 December 1995 and signed by China on 6 November 1996) 

PART IV 
Non-Members and Non-Participants 

Artide 17 
Non-members of organizations and non-Participants in arrangements 

A State which is not a member of a subregional or regional fisheries management organization or is not 
a participant in a subregional or regional fisheries management arrangement, and which does not otherwise 
agree to apply the conservation and management measures established by such organization or arrangement, is 
not discharged from the obligation to cooperate, in accordance with the Convention and this Agreement, in the 
conservation and management of the relevant straddling fish stocks and highly migratory fish stocks. 

Such State shall not authorize vessels flying its flag to engage in fishing operations for the straddling 
fish stocks or highly migratory fish stocks which are subject to the conservation and management measures es-
tablished by such organization or arrangement. 

States which are members of subregional or regional fisheries management organizations or participants 
in subregional or regional fisheries management arrangements shall, individually or jointly, request the fishing 
entities referred to in article 1, paragraph 3, which have fishing vessels in the relevant area to cooperate fully 
with such organization or arrangement in implementing the conservation and management measures it has es-
tablished, with a view to having such measures applied de facto as extensively as possible to fishing activities in 
the relevant area Such fishing entities shall enjoy benefits from participation in the fishery commensurate with 
their commitment to comply with conservation and management measures in respect of the stocks. 

States which are members of such organizations or participants in such arrangements shall exchange in-
formation with respect to the activities of fishing vessels flying the flags of States which are neither members of 
the organization nor participants in the arrangement and which are engaged in fishing operations for the relevant 
stocks. They shall take measures consistent with this Agreement and international law to deter activities of such 
vessels which undermine the effectiveness of subregional or regional conservation and management measures. 

PART VI 
Compliance and Enforcement 

Article 21 
Subregional and regional cooperation in enforcement 

3. If, within two years of the adoption of this Agreement, any organization or arrangement has not es-
tablished such procedures, boarding and inspection pursuant to paragraph 1, as well as any subsequent enforce-
ment actions, shall, pending the establishment of such procedures, be conducted in accordance with this article 
and the basic procedures set out in article 22 

Article 23 
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Agreement on Fish Stocks 

Measures taken by a port State 
A port State has the right and the duty to take measures, in accordance with international law, to pro-

mote the effectiveness of subregional, regional and global conservation and management measures When taking 
such measures a port State shall not discriminate in form or in fact against the vessels of any State. 

PART IX 
Non-Parties to This Agreement 

Article 33 
Non-parties to this Agreinent 

I. States Parties shall encourage non-parties to this Agreement to become parties thereto and to adopt 
laws and regulations consistent with its provisions. 

States Parties shall take measures consistent with this Agreement and international law to deter the ac-
tivities of vessels flying the flag of non-parties which undermine the effective implementation of this Agree-
ment. 
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International Tmpical Timber Agreement 

International 'lIopical Timber Agreement ( excerpts) 

(adopted in Geneva on 26 January 1994 and approved by the Chintse 
Government on 19 June 1996) 

Chapter I Objectives 

Article 1 
Objectives 

Recognizing the sovereignty of members over their natural resources, as defined in Principle 1 (a) of the 
Non-Legally Binding Authoritative Statement of Principles for a Global Consensus on the Management, Con-
servation and Sustainable Development of all Types of Forests, the objectives of the International Tropical Tim-
ber Agreement, 1994 (hereinafter referred to as "this Agreement") are: 

To provide a forum for consultation to promote non discriminatory timber trade practices; 
To contribute to the process of sustainable development; 
To enhance the capacity of members to implement a strategy for achieving exports of tropical timber 

and timber products from sustainably managed sources by the year 2000; 
To promote the expansion and diversification of international trade in tropical timber from sustainable 

sources by improving the structural conditions in international markets, by taking into account, on the one 
hand, a long term increase in consumption and continuity of supplies, and, on the other, prices which reflect 
the costs of sustainable forest management and which are remunerative and equitable for members, and the im-
provement of market access; 

(h) To improve market intelligence with a view to ensuring greater transparency in the international tim-
ber market, including the gathering, compilation, and dissemination of trade related data, including data relat-
ed to species being traded; 

(k) To improve marketing and distribution of tropical timber exports from sustainably managed sources; 
(1) To encourage members to develop national policies aimed at sustainable utilization and conservation of 

timber producing forests and their genetic resources and at maintaining the ecological balance in the regions con-
cerned, in the context of tropical timber trade; 

(m) To promote the access to, and transfer of, technologies and technical cooperation to implement the 
objectives of this Agreement, including on concessional and preferential terms and conditions, as mutually 
agreed; and 

Article 36 
Non-discrimination 

Nothing in this Agreement authorizes the use of measures to restrict or ban international trade in, and in 
particular as they concern imports of and utilization of, timber and timber products. 

638 



1994 2tt 	() 

±n±1 	Dt*r1 
() 

('- 1970 -P- 11 A 17 El 	fr -f 1972 - 4 J1 24 Q I 
- 1999041 )J 25 	'±t0) 

T1L 
tJ1J,  

1. Lr=i *U1 

DJ1 

*JL (fUi 
111\ 	 ); 

 

i) 	T1 

**I, 

1* 1O 

2 	IE{L1, Lf J 	 U E4LO 
U 	 IE11; 

U1E1,  
11IL, 

639 



Convention on the illicit Import, Export and Transfer of Ownership of Cultural Property 

Convention on the Means of Prohibiting and Preventing 
the Illicit Import, Export and liansfer of Ownership of 

Cultural Property (excerpts) 

(Adopted at Paris on 17 November 1970 and became effeltive to 
China as of 25 January 1990) 

Article 3 
The import, export or transfer of ownership of cultural property effected contrary to the provisions adopt-

ed under this Convention by the States Parties thereto, shall be illicit. 

Article 5 
To ensure the protection of their cultural property against illicit import, export and transfer of ownership, 

the States Parties to this Convention undertake, as appropriate for each country, to set up within their territo-
ries one or more national services, where such services do not already exist, for the protection of the cultural 
heritage, with a qualified staff sufficient in number for the effective carrying out of the following functions: 

contributing to the formation of draft laws and regulations designed to secure the protection of the cul-
tural heritage and particularly prevention of the illicit import, export and transfer of ownership of important 
cultural property; 

establishing and keeping up to date, on the basis of a national inventory of protected property, a list of 
important public and private cultural property whose export would constitute an appreciable impoverishment of 
the national cultural heritage; 

promoting the development or the establishment of scientific and technical institutions (museums, li-
braries, archives, laboratories, workshops. . .) required to ensure the preservation and presentation of cultur-
al property; 

organizing the supervision of archaeological excavations, ensuring the preservation "in situ" of certain 
cultural property, and protecting certain areas reserved for future archaeological research; 

establishing, for the benefit of those concerned (curators, collectors, antique dealers, etc.) rules in 
conformity with the ethical principles set forth in this Convention; and taking steps to ensure the observance of 
those rules; 

taking educational measures to stimulate and develop respect for the cultural heritage of all States, and 
spreading knowledge of the provisions of this Convention; 

seeing that appropriate publicity is given to the disappearance of any items of cultural property. 

Article 6 
The States Parties to this Convention undertake: 

To introduce an appropriate certificate in which the exporting State would specify that the export of the 
cultural property in question is authorized. The certificate should accompany all items of cultural property ex-
ported in accordance with the regulations; 

to prohibit the exportation of cultural property from their territory unless accompanied by the above-
mentioned export certificate; 

to publicize this prohibition by appropriate means, particularly among persons likely to export or import 
cultural property. 
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Convention on the Illicit Import, Export and Transfer of Ownership of Cultural Property 

Article 7 
The States Parties to this Convention undertake: 

To take the necessary measures, consistent with national legislation, to prevent museums and similar 
institutions within their territories from acquiring cultural property originating in another State Party which has 
been illegally exported after entry into force of this Convention, in the States concerned. Whenever possible, to 
inform a State of origin Party to this Convention of an offer of such cultural property illegally removed from 
that State after the entry into force of this Convention in both States; 

 
to prohibit the import of cultural property stolen from a museum or a religious or secular public monu-

ment or similar institution in another State Party to this Convention after the entry into force of this Convention 
for the States concerned, provided that such property is documented as appertaining to the inventory of that in-
stitution; 

at the request of the State Party of origin, to take appropriate steps to recover and return any such cul-
tural property imported after the entry into force of this Convention in both States concerned, provided, how-
ever, that the requesting State shall pay just compensation to an innocent purchaser or to a person who has val-
id title to that property. Requests for recovery and return shall be made through diplomatic offices. The re-
questing Party shall furnish, at its expense, the documentation and other evidence necessary to establish its 
claim for recovery and return. The Parties shall impose no customs duties or other charges upon cultural prop-
erty returned pursuant to this Article. All expenses incident to the return and delivery of the cultural property 
shall be borne by the requesting Party. 

Article 10 
The States Parties to this Convention undertake: 

To restrict by education, information and vigilance, movement of cultural property illegally removed 
from any State Party to this Convention and, as appropriate for each country, oblige antique dealers, subject to 
penal or administrative sanctions, to maintain a register recording the origin of each item of cultural property, 
names and addresses of the supplier, description and price of each item sold and to inform the purchaser of the 
cultural property of the export prohibition to which such property may be subject; 

to endeavour by educational means to create and develop in the public mind a realization of the value of 
cultural property and the threat to the cultural heritage created by theft, clandestine excavations and illicit ex-
ports. 

Article 11 
The export and transfer of ownership of cultural property under compulsion arising directly or indirectly 

from the occupation of a country by a foreign power shall be regarded as illicit. 

Article 12 
The States Parties to this Convention shall respect the cultural heritage within the territories for the inter-

national relations of which they are responsible, and shall take all appropriate measures to prohibit and prevent 
the illicit import, export and transfer of ownership of cultural property in such territories. 

Article 13 
The States Parties to this Convention also undertake, consistent with the laws of each State: 

To prevent by all appropriate means transfers of ownership of cultural property likely to promote the il-
licit import or export of such property; 

to ensure that their competent services co-operate in facilitating the earliest possible restitution of illicitly 
exported cultural property to its rightful owner; 

to admit actions for recovery of lost or stolen items of cultural property brought by or on behalf of the 
rightful owners; 
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Convention on the Illicit Import, Export and Transfer of Ownership of Cultural Property 

d. to recognize the indefeasible right of each State Party to this Convention to classify and declare certain 
cultural pmperty as inalienable which should therefore ipso facto not be exported, and to facilitate recovery of 
such pmperty by the State concerned in cases where it has been exported. 

Article 15 
Nothing in this Convention shall prevent States Parties thereto from concluding special agreements among 

themselves or from continuing to implement agreements already concluded regarding the restitution of cultural 
property removed, whatever the reason, from its territory of origin, before the entry into force of this Conven-
tion for the States concerned. 
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Rio Declaration on Environment and Development 

Rio Declaration on Enviromnent and Development (excerpts) 

(Adopted on June 14, 1992) 

Principle 12 
States should cooperate to promote a supportive and open international economic system that would lead to 

economic growth and sustainable development in all countries, to better address the problems of environmental 
degradation. 

Trade policy measures for environmental purposes should not constitute a means of arbitrary or unjustifi-
able discrimination or a disguised. restriction on international trade. Unilateral actions to deal with environmen-
tal challenges outside the jurisdiction of the importing country should be avoided. Environmental measures ad-
dressing transboundary or global environmental problems should, as far as possible, be based on an international 
consensus. 

Principle 14 
States should effectively cooperate to discourage or prevent the relocation and transfer to other States of 

any activities and substances that cause severe environmental degradation or are found to be harmful to human 
health. 

Principle 16 
National authorities should endeavour to promote the internalization of environmental costs and the use of 

economic instruments, taking into account the approach that the polluter should, in principle, bear the cost of 
pollution, with due regard to the public interest and without distorting international trade and investment. 

Principle 19 
States shall provide prior and timely notification and relevant information to potentially affected States on 

activities that may have a significant adverse transboundary environmental effect and shall consult with those 
States at an early stage and in good faith. 
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Agenda 21 

Agenda 21 (excerpts) 

(Adopted by the United Nations Conference on Environment and 
Development, 1992) 

Section 1: Social and Economic Dimensions 

International Cooperation to Accelerate Sustainable 
Development in Developing Countries and Related 

Domestic Policies 

Introduction 
2.3. The international economy should provide a supportive international climate for achieving 

environment and development goals by: 
Promoting sustainable development through trade liberalization; 
Making trade and environment mutually supportive; 
Providing adequate financial resources to developing countries and dealing with international 

debt; 
Encouraging macroeconomic policies conducive to environment and development 

2.4 Governments recognize that there is a new global effort to relate the elements of the interna-
tional economic system and mankind's need for a safe and stable natural environment. Therefore, it is 
the intent of Governments that consensus-building at the intersection of the environmental and trade 
and development areas will be ongoing in existing international forums, as well as in the domestic poli-
cy of each country. 

PROGRAMME AREAS 
A. Promoting sustainable development through trade 

Basis for action 
2. 5. An open, equitable, secure, non-discriminatory and predictable multilateral trading system 

that is consistent with the goals of sustainable development and leads to the optimal distribution of glo-
bal production in accordance with comparative advantage is of benefit to all trading partners. More-
over, improved market access for developing countries' exports in conjunction with sound macroeco-
nomic and environmental policies would have a positive environmental impact and therefore make an 
important contribution towards sustainable development. 

2.6. Experience has shown that sustainable development requires a commitment to sound eco-
nomic policies and management, an effective and predictable public administration, the integration of 
environmental concerns into decision-making and progress towards democratic government, in the light 
of country-specific conditions, which allows for full participation of all parties concerned. These at-
tributes are essential for the fulfilment of the policy directions and objectives listed below. 

2. 7. The commodity sector dominates the economies of many developing countries in terms of 
production, employment and export earnings. An important feature of the world commodity economy 
in the 1980s was the prevalence of very low and declining real prices for most commodities in interna-
tional markets and a resulting substantial contraction in commodity export earnings for many producing 
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Agenda 21 

countries. The ability of those countries to mobilize, through international trade, the resources needed 
to finance investments required for sustainable development may be impaired by this development and 
by tariff and non-tariff impediments, including tariff escalation, limiting their access to export mar-
kets. The removal of existing distortions in international trade is essential. In particular, the achieve-
ment of this objective requires that there be substantial and progressive reduction in the support and 
protection of agriculture-covering internal regimes, market access and export subsidies-as well as of in-
dustry and other sectors, in order to avoid inflicting large losses on the more efficient producers, espe-
cially in developing countries. Thus, in agriculture, industry and other sectors, there is scope for initi-
atives aimed at trade liberalization and at policies to make production more responsive to environment 
and development needs. Trade liberalization should therefore be pursued on a global basis across eco-
nomic sectors so as to contribute to sustainable development. 

2. 8. The international trading environment has been affected by a number of developments that 
have created new challenges and opportunities and have made multilateral economic cooperation of even 
greater importance. World trade has continued to grow faster than world output in recent years. How-
ever, the expansion of world trade has been unevenly spread, and only a limited number of developing 
countries have been capable of achieving appreciable growth in their exports. Protectionist pressures 
and unilateral policy actions continue to endanger the functioning of an open multilateral trading sys-
tem, affecting particularly the export interests of developing countries. Economic integration processes 
have intensified in recent years and should impart dynamism to global trade and enhance the trade and 
development possibilities for developing countries. In recent years, a growing number of these coun-
tries have adopted courageous policy reforms involving ambitious autonomous trade liberalization, while 
far-reaching reforms and profound restructuring processes are taking place in Central and Eastern Euro-
pean countries, paving the way for their integration into the world economy and the international trad-
ing system. Increased attention is being devoted to enhancing the role of enterprises and promoting 
competitive markets through adoption of competitive policies. The GSP has proved to be a useful trade 
policy instrument, although its objectives will have to be fulfilled, and trade facilitation strategies re-
lating to electronic data interchange (EDI) have been effective in improving the trading efficiency of 
the public and private sectors. The interactions between environment policies and trade issues are man-
ifold and have not yet been fully assessed. An early, balanced, comprehensive and successful outcome 
of the Uruguay Round of multilateral trade negotiations would bring about further liberalization and 
expansion of world trade, enhance the trade and development possibilities of developing countries and 
provide greater security and predictability to the international trading system. 

Objectives 
2. 9. In the years ahead, and taking into account the results of the Uruguay Round of multilateral 

trade negotiations, Governments should continue to strive to meet the following objectives: 
(a)To promote an open, non-discriminatory and equitable multilateral trading system that will 

enable all countries-in particular, the developing countries-to improve their economic structures and im-
prove the standard of living of their populations through sustained economic development; 

(b)To improve access to markets for exports of developing countries; 
(c)To improve the functioning of commodity markets and achieve sound, compatible and consis-

tent commodity policies at national and international levels with a view to optimizing the contribution 
of the commodity sector to sustainable development, taking into account environmental considerations; 

(d)To promote and support policies, domestic and international, that make economic growth and 
environmental protection mutually supportive. 

Activities 
(A) International and regional cooperation and coordination 
Promoting an international trading system that takes account of the needs of developing countries 
2. 10. Accordingly, the international community should: 
(a)Halt and reverse protectionism in order to bring about further liberalization and expansion of 

world trade, to the benefit of all countries, in particular the developing countries; 
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Agenda 21 

(b)Provide for an equitable, secure, non-discriminatory and predictable international trading sys- 
tem; 

(c)Facilitate, in a timely way, the integration of all countries into the world economy and the in-
ternational trading system; 

(d)Ensure that environment and trade policies are mutually supportive, with a view to achieving 
sustainable development; 

(e)Strengthen the international trade policies system through an early, balanced, comprehensive 
and successful outcome of the Uruguay Round of multilateral trade negotiations. 

2. 11. The international community should aim at finding ways and means of achieving a better 
functioning and enhanced transparency of commodity markets, greater diversification of the commodity 
sector in developing economies within a macroeconomic framework that takes into consideration a coun-
try's economic structure, resource endowments and market opportunities, and better management of 
natural resources that takes into account the necessities of sustainable development. 

2.12. Therefore, all countries should implement previous commitments to halt and reverse pro-
tectionism and further expand market access, particularly in areas of interest to developing countries. 
This improvement of market access will be facilitated by appropriate structural adjustment in developed 
countries. Developing countries should continue the trade-policy reforms and structural adjustment 
they have undertaken. It is thus urgent to achieve an improvement in market access conditions for 
commodities, notably through the progressive removal of barriers that restrict imports, particularly 
from developing countries, of commodity products in primary and processed forms, as well as the sub-
stantial and progressive reduction of types of support that induce uncompetitive production, such as 
production and export subsidies. 

(B)Management related activities 
Developing domestic policies that maximize the benefits of trade liberalization for sustainable de-

velopment 
2. 13. For developing countries to benefit from the liberalization of trading systems, they should 

implement the following policies, as appropriate: 
(a)Create a domestic environment supportive of an optimal balance between production for the do-

mestic and export markets and remove biases against exports and discourage inefficient import-substitu-
tion; 

(b)Promote the policy framework and the infrastructure required to improve the efficiency of ex-
port and import trade as well as the functioning of domestic markets. 

2.14. The following policies should be adopted by developing countries with respect to commodi-
ties consistent with market efficiency: 

(a) Expand processing, distribution and improve marketing practices and the competitiveness of 
the commodity sector; 

(b)Diversify in order to reduce dependence on commodity exports; 
(c) Reflect efficient and sustainable use of factors of production in the formation of commodity 

prices, including the reflection of environmental, social and resources costs. 
(C)Data and information 
Encouraging data collection and research 
2. 15. GATT, UNCTAD and other relevant institutions should continue to collect appropriate 

trade data and information. The Secretary-General of the United Nations is requested to strengthen the 
Trade Control Measures Information System managed by UNCTAD. 

Improving international cooperation in commodity trade and the diversification of the sector 
2. 16. With regard to commodity trade, Governments should, directly or through appropriate in-

ternational organizations, where appropriate: 
(a)Seek optimal functioning of commodity markets, inter alia, through improved market trans-

parency involving exchanges of views and information on investment plans, prospects and markets for 
individual commodities. Substantive negotiations between producers and consumers should be pursued 
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Agenda 21 

with a view to achieving viable and more efficient international agreements that take into account mar-
ket trends, or arrangements, as well as study groups. In this regard, particular attention should be 
paid to the agreements on cocoa, coffee, sugar and tropical timber. The importance of international 
commodity agreements and arrangements is underlined. Occupational health and safety matters, tech-
nology transfer and services associated with the production, marketing and promotion of commodities, 
as well as environmental considerations, should be taken into account; 

(b)Continue to apply compensation mechanisms for shortfalls in commodity export earnings of de-
veloping countries in order to encourage diversification efforts; 

(c)Provide assistance to developing countries upon request in the design and implementation of 
commodity policies and the gathering and utilization of information on commodity markets; 

(d)Support the efforts of developing countries to promote the policy framework and infrastructure 
required to improve the efficiency of export and import trade; 

(e)Support the diversification initiatives of the developing countries at the national, regional and 
international levels. 

Means of implementation 
Financing and cost evaluation 

2. 17. The Conference secretariat has estimated the average total annual cost (1993-2000) of im-
plementing the activities in this programme area to be about $ 8. 8 billion from the international com-
munity on grant or concessional terms. These are indicative and order-of-magnitude estimates only and 
have not been reviewed by Governments. Actual costs and financial terms, including any that are non-
concessional, will depend upon, inter alia, the specific strategies and programmes Governments decide 
upon for implementation. 

Capacity-building 
2. 18. The above-mentioned technical cooperation activities aim at strengthening national capabili-

ties for design and implementation of commodity policy, use and management of national resources and 
the gathering and utilization of information on commodity markets. 

B. Making Trade and Environment Mutually Supportive 
Basis for Action 

2. 19. Environment and trade policies should be mutually supportive. An open, multilateral trad-
ing system makes possible a more efficient allocation and use of resources and thereby contributes to an 
increase in production and incomes and to lessening demands on the environment. It thus provides ad-
ditional resources needed for economic growth and development and improved environmental protec-
tion. A sound environment, on the other hand, provides the ecological and other resources needed to 
sustain growth and underpin a continuing expansion of trade. An open, multilateral trading system, 
supported by the adoption of sound environmental policies, would have a positive impact on the envir-
onment and contribute to sustainable development. 

2.20. International cooperation in the environmental field is growing, and in a number of cases 
trade provisions in multilateral environment agreements have played a role in tackling global environ-
mental challenges. Trade measures have thus been used in certain specific instances, where considered 
necessary, to enhance the effectiveness of environmental regulations for the protection of the environ-
ment. Such regulations should address the root causes of environmental degradation so as not to result 
in unjustified restrictions on trade. The challenge is to ensure that trade and environment policies are 
Consistent and reinforce the process of sustainable development. However, account should be taken of 
the fact that environmental standards valid for developed countries may have unwarranted social and 
economic costs in developing countries. 

Objectives 
2.21. Governments should strive to meet the following objectives, through relevant multilateral 

forums, including GATT, UNCTAD and other international organizations 
(a)To make international trade and environment policies mutually supportive in favour of sustain-

able development; 
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(b)To clarify the role of GATT, UNCTAD and other international organizations in dealing with 
trade and environment-related issues, including, where relevant, conciliation procedure and dispute 
settlement; 

(c)To encourage international productivity and competitiveness and encourage a constructive role 
on the part of industry in dealing with environment and development issues. 

Activities 
(A)Developing an environment/trade and development agenda 
2.22. Governments should encourage GATT, UNCTAD and other relevant international and re-

gional economic institutions to examine, in accordance with their respective mandates and competenc-
es, the following propositions and principles: 

(a)Elaborate adequate studies for the better understanding of the relationship between trade and 
environment for the promotion of sustainable development; 

(b)Promote a dialogue between trade, development and environment communities; 
(c) In those cases when trade measures related to environment are used, ensure transparency and 

compatibility with international obligations; 
(d)Deal with the root causes of environment and development problems in a manner that avoids 

the adoption of environmental measures resulting in unjustified restrictions on trade; 
(e)Seek to avoid the use of trade restrictions or distortions as a means to offset differences in cost 

arising from differences in environmental standards and regulations, since their application could lead 
to trade distortions and increase protectionist tendencies; 

(f)Ensure that environment-related regulations or standards, including those related to health and 
safety standards, do not constitute a means of arbitrary or unjustifiable discrimination or a disguised re-
striction on trade; 

(g)Ensure that special factors affecting environment and trade policies in the developing countries 
are borne in mind in the application of environmental standards, as well as in the use of any trade mea-
sures. It is worth noting that standards that are valid in the most advanced countries may be inapprop-
riate and of unwarranted social cost for the developing countries; 

(h)Encourage participation of developing countries in multilateral agreements through such mech-
anisms as special transitional rules; 

(i)Avoid unilateral actions to deal with environmental challenges outside the jurisdiction of the 
importing country. Environmental measures addressing transborder or global environmental problems 
should, as far as possible, be based on an international consensus. Domestic measures targeted to 
achieve certain environmental objectives may need trade measures to render them effective. Should 
trade policy measures be found necessary for the enforcement of environmental policies, certain princi-
ples and rules should apply. These could include, inter alia, the principle of non-discrimination; the 
principle that the trade measure chosen should be the least trade-restrictive necessary to achieve the ob-
jectives; an obligation to ensure transparency in the use of trade measures related to the environment 
and to provide adequate notification of national regulations; and the need to give consideration to the 
special conditions and developmental requirements of developing countries as they move towards inter-
nationally agreed environmental objectives; 

(j ) Develop more precision, where necessary, and clarify the relationship between GATT provi-
sions and some of the multilateral measures adopted in the environment area; 

(k)Ensure public input in the formation, negotiation and implementation of trade policies as a 
means of fostering increased transparency in the light of country-specific conditions; 

(l)Ensure that environmental policies provide the appropriate legal and institutional framework to 
respond to new needs for the protection of the environment that may result from changes in production 
and trade specialization. 
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Statement of Principles on Forests 

Statement of Principles on Forests ( excerpts) 

(Adopted at Rio de Janeiro by the United Nations Conference on Environment and 
Development on June 14, 1992 and its full-name is Non-legally Binding Authoritative 
Statement of Principles for a Global Consensus on the Management, Conservation and 
SustainableDevelopment of All Types of Forests) 

13. (a) Trade in forest products should be based on non-discriminatory and multilaterally agreed 
rules and procedures consistent with international trade law and practices. In this context, open and 
free international trade in forest products should be facilitated. 

Reduction or removal of tariff barriers and impediments to the provision of better market ac-
cess and better prices for higher value-added forest products and their local processing should be encour-
aged to enable producer countries to better conserve and manage their renewable forest resources. 

Incorporation of environmental costs and benefits into market forces and mechanisms, in or-
der to achieve forest conservation and sustainable development, should be encouraged both domestically 
and internationally. 

Forest conservation and sustainable development policies should be integrated with economic, 
trade and other relevant policies. 

Fiscal, trade, industrial, transportation and other policies and practices that may lead to for-
est degradation should be avoided. Adequate policies, aimed at management, conservation and sustain-
able development of forests, including, where appropriate, incentives, should be encouraged. 

14. Unilateral measures, incompatible with international obligations or agreements, to restrict 
and/or ban international trade in timber or other forest products should be removed or avoided, in order 
to attain long-term sustainable forest management. 
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Decision of NPC Standing Committee on China's Accession to WTO 

Decision of NPC Standing Committee 
on China's Accession to WTO 

(Adopted at the 17th Session of the Standing Committee of the 9th National 

People's Congress on August 25, 2000, promulgated on November 9, 2001) 

The 15th Session of the Standing Committee of the 9th National People's Congress heard and re-
viewed the Progress Report on China' s Accession to the World Trade Organization delivered by the 
Ministry of Foreign Trade and Economic Cooperation at the behest of the State Council and fully en-
dorsed the efforts made by the Chinese Government to seek WTO membership for the country. 

The Session was of the view that China is the world's largest developing country and its accession 
to the WTO will contribute to the country' s reform, opening up and economic development and also 
serve the need for the establishment of a complete and open international trading system. China can 
join the World Trade Organization only as a developing country and by adhering to the principles of 
balance between rights and obligations and of step - by - step market opening so as to ensure state 
control of national economic lifeline and safeguard national economic security and state sovereignty. 

In the light of the latest development in the negotiations on China's accession to the WTO follow-
ing the 15th Session, this Session decides to agree that the State Council, in accordance with the afore 
- mentioned principles, conclude the WTO accession negotiations and designate its representative to 
sign the Protocol on China's Accession to the World Trade Organization, thus completing the proce-
dures on China's WTO accession subject to the ratification of the President of the country. 
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Accession of the People's Republic of China 

Accession of the People's Republic of China 

Decision of 10 November 2001 

The Ministerial Conference, 
Having regard to paragraph 2 of Article XII and paragraph 1 of Article IX of the Marrakesh 

Agreement Establishing the World Trade Organization, and the Decision-Making Procedures under 
Articles IX and XII of the Marrakesh Agreement Establishing the World Trade Organization agreed by 
the General Council (WT/L/93), 

Taking note of the application of the People's Republic of China for accession to the Marrakesh 
Agreement Establishing the World Trade Organization dated 7 December 1995, 

Noting the results of the negotiations directed toward the establishment of the terms of accession 
of the People's Republic of China to the Marrakesh Agreement Establishing the World Trade Organiza-
tion and having prepared a Protocol on the Accession of the People's Republic of China, 

Decides as follows: 

The People's Republic of China may accede to the Marrakesh Agreement Establishing the World 
Trade Organization on the terms and conditions set out in the Protocol annexed to this decision. 
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Protocol on the Accession of the People's Republic of China 

Protocol on the Accession of 
the People's Republic of China 

(Adopted by the Ministerial Conference of WTO at Doha,on 10 November 2001) 

Preamble 

The World Trade Organization ("WTO"), pursuant to the approval of the Ministerial Conference 
of the WTO accorded under Article XII of the Marrakesh Agreement Establishing the World Trade 
Organization ("WTO Agreement"), and the People's Republic of China ("China"), 

Recalling that China was an original contracting party to the General Agreement on Tariffs and 
Trade 1947, 

Taking note that China is a signatory to the Final Act Embodying the Results of the Uruguay 
Round of Multilateral Trade Negotiations, 

Taking note of the Report of the Working Party on the Accession of China in document WT/ACC/ 
CHN/49 ("Working Party Report"), 

Having regard to the results of the negotiations concerning China's membership in the WTO, 
Agree as follows: 	 - 

Part I - General Provisions 

1. General 

Upon accession, China accedes to the WTO Agreement pursuant to Article XII of that Agree-
ment and thereby becomes a Member of the WTO. 

The WTO Agreement to which China accedes shall be the WTO Agreement as rectified, 
amended or otherwise modified by such legal instruments as may have entered into force before the date 
of accession. This Protocol, which shall include the commitments referred to in paragraph 342 of the 
Working Party Report, shall be an integral part of the WTO Agreement. 

Except as otherwise provided for in this Protocol, those obligations in the Multilateral Trade 
Agreements annexed to the WTO Agreement that are to be implemented over a period of time starting 
with entry into force of that Agreement shall be implemented by China as if it had accepted that Agree-
ment on the date of its entry into force. 

China may maintain a measure inconsistent with paragraph lof Article II of the General Agree-
ment on Trade in Services ("GATS") provided that such a measure is recorded in the List of Article II 
Exemptions annexed to this Protocol and meets the conditions of the Annex to the GATS on Article II 
Exemptions. 

2. Administration of the Trade Regime 

(A) Uniform Administration 
The provisions of the WTO Agreement and this Protocol shall apply to the entire customs ter-

ritory of China, including border trade regions and minority autonomous areas, Special Economic 
Zones, open coastal cities, economic and technical development zones and other areas where special re-
gimes for tariffs, taxes and regulations are established (collectively referred to as "special economic ar-
eas"). 

China shall apply and administer in a uniform, impartial and reasonable manner all its laws, 
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Protocol on the Accession of the People's Republic of China 

regulations and other measures of the central government as well as local regulations, rules and other 
measures issued or applied at the sub-national level (collectively referred to as "laws, regulations and 
other measures") pertaining to or affecting trade in goods, services, trade-related aspects of intellectual 
property rights ("TRIPS") or the control of foreign exchange. 

China's local regulations, rules and other measures of local governments at the sub-national 
level shall conform to the obligations undertaken in the WTO Agreement and this Protocol. 

China shall establish a mechanism under which individuals and enterprises can bring to the at-
tention of the national authorities cases of non-uniform application of the trade regime. 

(B) Special Economic Areas 
China shall notify to the WTO all the relevant laws, regulations and other measures relating to 

its special economic areas, listing these areas by name and indicating the geographic boundaries that 
define them. China shall notify the WTO promptly, but in any case within 60 days, of any additions 
or modifications to its special economic areas, including notification of the laws, regulations and other 
measures relating thereto. 

China shall apply to imported products, including physically incorporated components, intro-
duced into the other parts of China' s customs territory from the special economic areas, all taxes, 
charges and measures affecting imports, including import restrictions and customs and tariff charges, 
that are normally applied to imports into the other parts of China's customs territory. 

Except as otherwise provided for in this Protocol, in providing preferential arrangements for 
enterprises within such special economic areas, WTO provisions on non-discrimination and national 
treatment shall be fully observed. 

(C) Transparency 
China undertakes that only those laws, regulations and other measures pertaining to or affect-

ing trade in goods, services, TRIPS or the control of foreign exchange that are published and readily 
available to other WTO Members, individuals and enterprises, shall be enforced. In addition, China 
shall make available to WTO Members, upon request, all laws, regulations and other measures per-
taining to or affecting trade in goods, services, TRIPS or the control of foreign exchange before such 
measures are implemented or enforced. In emergency situations, laws, regulations and other measures 
shall be made available at the latest when they are implemented or enforced. 

China shall establish or designate an official journal dedicated to the publication of all laws, 
regulations and other measures pertaining to or affecting trade in goods, services, TRIPS or the control 
of foreign exchange and, after publication of its laws, regulations or other measures in such journal, 
shall provide a reasonable period for comment to the appropriate authorities before such measures are 
implemented, except for those laws, regulations and other measures involving national security, spe-
cific measures setting foreign exchange rates or monetary policy and other measures the publication of 
which would impede law enforcement. China shall publish this journal on a regular basis and make 
copies of all issues of this journal readily available to individuals and enterprises. 

China shall establish or designate an enquiry point where, upon request of any individual, en-
terprise or WTO Member all information relating to the measures required to be published under para-
graph 2(C) 1 of this Protocol may be obtained. Replies to requests for information shall generally be 
provided within 30 days after receipt of a request. In exceptional cases, replies may be provided within 
45 days after receipt of a request. Notice of the delay and the reasons therefor shall be provided in 
writing to the interested party. Replies to WTO Members shall be complete and shall represent the au-
thoritative view of the Chinese government. Accurate and reliable information shall be provided to in-
dividuals and enterprises. 

(D) Judicial Review 
1. China shall establish, or designate, and maintain tribunals, contact points and procedures for 

the prompt review of all administrative actions relating to the implementation of laws, regulations, ju-
dicial decisions and administrative rulings of general application referred to in Article X: 1 of the GATT 
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Protocol on the Accession of the People's Republic of China 

1994, Article VI of the GATS and the relevant provisions of the TRIPS Agreement. Such tribunals 
shall be impartial and independent of the agency entrusted with administrative enforcement and shall 
not have any substantial interest in the outcome of the matter. 

2. Review procedures shall include the opportunity for appeal, without penalty, by individuals or 
enterprises affected by any administrative action subject to review. If the initial right of appeal is to an 
administrative body, there shall in all cases be the opportunity to choose to appeal the decision to a ju-
dicial body. Notice of the decision on appeal shall be given to the appellant and the reasons for such de-
cision shall be provided in writing. The appellant shall also be informed of any right to further appeal. 

3. Non-Discrimination 

Except as otherwise provided for in this Protocol, foreign individuals and enterprises and foreign-
funded enterprises shall be accorded treatment no less favourable than that accorded to other individuals 
and enterprises in respect of: 

the procurement of inputs and goods and services necessary for production and the conditions 
under which their goods are produced, marketed or sold, in the domestic market and for export; and 

the prices and availability of goods and services supplied by national and sub-national authori-
ties and public or state enterprises, in areas including transportation, energy, basic telecommunica-
tions, other utilities and factors of production. 

4. Special Trade Arrangements 

Upon accession, China shall eliminate or bring into conformity with the WTO Agreement all spe-
cial trade arrangements, including barter trade arrangements, with third countries and separate cus-
toms territories, which are not in conformity with the WTO Agreement. 

5. Right to Trade 

Without prejudice to China's right to regulate trade in a manner consistent with the WTO 
Agreement, China shall progressively liberalize the availability and scope of the right to trade, so that, 
within three years after accession, all enterprises in China shall have the right to trade in all goods 
throughout the customs territory of China, except for those goods listed in Annex 2A which continue 
to be subject to state trading in accordance with this Protocol. Such right to trade shall be the right to 
import and export goods. All such goods shall be accorded national treatment under Article III of the 
GATT 1994, especially paragraph 4 thereof, in respect of their internal sale, offering for sale, pur-
chase, transportation, distribution or use, including their direct access to end-users. For those goods 
listed in Annex 2B, China shall phase out limitation on the grant of trading rights pursuant to the 
schedule in that Annex. China shall complete all necessary legislative procedures to implement these 
provisions during the transition period. 

Except as otherwise provided for in this Protocol, all foreign individuals and enterprises, in-
cluding those not invested or registered in China, shall be accorded treatment no less favourable than 
that accorded to enterprises in China with respect to the right to trade. 

6. State Trading 

China shall ensure that import purchasing procedures of state trading enterprises are fully 
transparent, and in compliance with the WTO Agreement, and shall refrain from taking any measure 
to influence or direct state trading enterprises as to the quantity, value, or country of origin of goods 
purchased or sold, except in accordance with the WTO Agreement. 

As part of China's notification under the GATT 1994 and the Understanding on the Interpre-
tation of Article XVII of the GATT 1994, China shall also provide full information on the pricing 
mechanisms of its state trading enterprises for exported goods. 
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Protocol on the Accession of the People's Republic of China 

7. Non-Tariff Measures 

China shall implement the schedule for phased elimination of the measures contained in Annex 
3. During the periods specified in Annex 3, the protection afforded by the measures listed in that An-
nex shall not be increased or expanded in size, scope or duration, nor shall any new measures be ap-
plied, unless in conformity with the provisions of the WTO Agreement. 

In implementing the provisions of Articles III and XI of the GATT 1994 and the Agreement 
on Agriculture, China shall eliminate and shall not introduce, re-introduce or apply non-tariff measures 
that cannot be justified under the provisions of the WTO Agreement. For all non-tariff measures, 
whether or not referred to in Annex 3, that are applied after the date of accession, consistent with the 
WTO Agreement or this Protocol, China shall allocate and otherwise administer such measures in strict 
conformity with the provisions of the WTO Agreement, including GATT 1994 and Article XIII there-
of, and the Agreement on Import Licensing Procedures, including notification requirements. 

China shall, upon accession, comply with the TRIMs Agreement, without recourse to the pro-
visions of Article 5 of the TRIMs Agreement. China shall eliminate and cease to enforce trade and for-
eign exchange balancing requirements, local content and export or performance requirements made ef-
fective through laws, regulations or other measures. Moreover, China will not enforce provisions of 
contracts imposing such requirements. Without prej udice to the relevant provisions of this Protocol, 
China shall ensure that the distribution of import licences, quotas, tariff-rate quotas, or any other 
means of approval for importation, the right of importation or investment by national and sub-national 
authorities, is not conditioned on: whether competing domestic suppliers of such products exist; or 
performance requirements of any kind, such as local content, offsets, the transfer of technology, ex-
port performance or the conduct of research and development in China. 

Import and export prohibitions and restrictions, and licensing requirements affecting imports 
and exports shall only be imposed and enforced by the national authorities or by sub-national authorities 
with authorization from the national authorities. Such measures which are not imposed by the national 
authorities or by sub-national authorities with authorization from the national authorities, shall not be 
implemented or enforced. 

8. Import and Export Licensing 

1. In implementing the WTO Agreement and provisions of the Agreement on Import Licensing 
Procedures, China shall undertake the following measures to facilitate compliance with these agree-
ments: 

(a) China shall publish on a regular basis the following in the official journal referred to in para-
graph 2(C)2 of this Protocol: 

- by product, the list of all organizations, including those organizations delegated such authority 
by the national authorities, that are responsible for authorizing or approving imports or exports, 
whether through grant of licence or other approval; 
- procedures and criteria for obtaining such import or export licences or other approvals, and the 
conditions for deciding whether they should be granted; 
- a list of all products, by tariff number, that are subject to tendering requirements, including in-
formation on products subject to such tendering requirements and any changes, pursuant to the 
Agreement on Import Licensing Procedures; 
- a list of all goods and technologies whose import or export are restricted or prohibited; these 
goods shall also be notified to the Committee on Import Licensing; 
- any changes to the list of goods and technologies whose import and export are restricted or pro-
hibited. 
Copies of these submissions in one or more official languages of the WTO shall be forwarded to the 

WTO for circulation to WTO Members and for submission to the Committee on Import Licensing 

I 
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Protocol on the Accession of the People's Republic of China 

within 75 days of each publication. 
China shall notify the WTO of all licensing and quota requirements remaining in effect after 

accession, listed separately by HS tariff line and with the quantities associated with the restriction, if 
any, and the justification for maintaining the restriction or its scheduled date of termination. 

China shall submit the notification of its import licensing procedures to the Committee on Im-
port Licensing. China shall report annually to the Committee on Import Licensing on its automatic im-
port licensing procedures, explaining the circumstances which give rise to these requirements and justi-
fying the need for their continuation. This report shall also provide the information listed in Article 3 
of the Agreement on Import Licensing Procedures. 

China shall issue import licences for a minimum duration of validity of six months, except 
where exceptional circumstances make this impossible. In such cases, China shall promptly notify the 
Committee on Import Licensing of the exceptional circumstances requiring the shorter period of licence 
validity. 

2. Except as otherwise provided for in this Protocol, foreign individuals and enterprises and for-
eign-funded enterprises shall be accorded treatment no less favourable than that accorded to other indi-
viduals and enterprises in respect of the distribution of import and export licences and quotas. 

9. Price Controls 

China shall, subject to paragraph 2 below, allow prices for traded goods and services in every 
sector to be determined by market forces, and multi-tier pricing practices for such goods and services 
shall be eliminated. 

The goods and services listed in Annex 4 may be subject to price controls, consistent with the 
WTO Agreement, in particular Article III of the GATT 1994 and Annex 2, paragraphs 3 and 4 of the 
Agreement on Agriculture. Except in exceptional circumstances, and subject to notification to the 
WTO, price controls shall not be extended to goods or services beyond those listed in Annex 4, and 
China shall make best efforts to reduce and eliminate these controls. 

China shall publish in the official journal the list of goods and services subject to state pricing 
and changes thereto. 

10. Subsidies 

China shall notify the WTO of any subsidy within the meaning of Article 1 of the Agreement 
on Subsidies and Countervailing Measures ("SCM Agreement"), granted or maintained in its territory, 
organized by specific product, including those subsidies defined in Article 3 of the SCM Agreement. 
The information provided should be as specific as possible, following the requirements of the question-
naire on subsidies as noted in Article 25 of the SCM Agreement. 

For purposes of applying Articles 1. 2 and 2 of the SCM Agreement, subsidies provided to 
state-owned enterprises will be viewed as specific if, inter alia, state-owned enterprises are the pre-
dominant recipients of such subsidies or state-owned enterprises receive disproportionately large amou-
nts of such subsidies. 

China shall eliminate all subsidy programmes falling within the scope of Article 3 of the SCM 
Agreement upon accession. 

11. Taxes and Charges Levied on Imports and Exports 

China shall ensure that customs fees or charges applied or administered by national or sub-na-
tional authorities, shall be in conformity with the GATT 1994. 

China shall ensure that internal taxes and charges, including value-added taxes, applied or ad-
ministered by national or sub-national authorities shall be in conformity with the GATT 1994. 

China shall eliminate all taxes and charges applied to exports unless specifically provided for in 
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Protocol on the Accession of the People's Republic of China 

Annex 6 of this Protocol or applied in conformity with the provisions of Article VIII of the GATT 
1994. 

4. Foreign individuals and enterprises and foreign-funded enterprises shall, upon accession, be ac-
corded treatment no less favourable than that accorded to other individuals and enterprises in respect of 
the provision of border tax adjustments. 

12. Agriculture 

China shall implement the provisions contained in China' s Schedule of Concessions and Com-
mitments on Goods and, as specifically provided in this Protocol, those of the Agreement on Agricul-
ture. In this context, China shall not maintain or introduce any export subsidies on agricultural prod-
ucts. 

China shall, under the Transitional Review Mechanism, notify fiscal and other transfers be-
tween or among state-owned enterprises in the agricultural sector (whether national or sub-national) 
and other enterprises that operate as state trading enterprises in the agricultural sector. 

13. Technical Barriers to Trade 

China shall publish in the official journal all criteria, whether formal or informal, that are the 
basis for a technical regulation, standard or conformity assessment procedure. 

China shall, upon accession, bring into conformity with the TBT Agreement all technical reg-
ulations, standards and conformity assessment procedures. 

China shall apply conformity assessment procedures to imported products only to determine 
compliance with technical regulations and standards that are consistent with the provisions of this Pro-
tocol and the WTO Agreement. Conformity assessment bodies will determine the conformity of im-
ported products with commercial terms of contracts only if authorized by the parties to such contract. 
China shall ensure that such inspection of products for compliance with the commercial terms of cont-
racts does not affect customs clearance or the granting of import licences for such products. 

(a) Upon accession, China shall ensure that the same technical regulations, standards and con-
formity assessment procedures are applied to both imported and domestic products. In order to ensure a 
smooth transition from the current system, China shall ensure that, upon accession, all certification, 
safety licensing, and quality licensing bodies and agencies are authorized to undertake these activities 
for both imported and domestic products, and that, one year after accession, all conformity assessment 
bodies and agencies are authorized to undertake conformity assessment for both imported and domestic 
products. The choice of body or agency shall be at the discretion of the applicant. For imported and 
domestic products, all bodies and agencies shall issue the same mark and charge the same fee. They 
shall also provide the same processing periods and complaint procedures. Imported products shall not be 
subject to more than one conformity assessment. China shall publish and make readily available to oth-
er WTO Members, individuals, and enterprises full information on the respective responsibilities of its 
conformity assessment bodies and agencies. 

(b) No later than 18 months after accession, China shall assign the respective responsibilities of 
its conformity assessment bodies solely on the basis of the scope of work and type of product without 
any consideration of the origin of a product. The respective responsibilities that will be assigned to Chi-
na's conformity assessment bodies will be notified to the TBT Committee 12 months after accession. 

14. Sanitary and Phytosanitary Measures 

China shall notify to the WTO all laws, regulations and other measures relating to its sanitary and 
phytosanitary measures, including product coverage and relevant international - standards, guidelines 
and recommendations, within 30 days after accession. 
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Protocol on the Accession of the People's Republic of China 

15. Price Comparability in Determining Subsidies and Dumping 

Article VI of the GATT 1994, the Agreement on Implementation of Article VI of the General 
Agreement on Tariffs and Trade 1994 ("Anti-Dumping Agreement") and the SCM Agreement shall 
apply in proceedings involving imports of Chinese origin into a WTO Member consistent with the fol-
lowing: 

(a) In determining price comparability under Article VI of the GATT 1994 and the Anti-Dump-
ing Agreement, the importing WTO Member shall use either Chinese prices or costs for the industry 
under investigation or a methodology that is not based on a strict comparison with domestic prices or 
costs in China based on the following rules: 

If the producers under investigation can clearly show that market economy conditions prevail 
in the industry producing the like product with regard to the manufacture, production and sale of that 
product, the importing WTO Member shall use Chinese prices or costs for the industry under investi-
gation in determining price comparability; 

The importing WTO Member may use a methodology that is not based on a strict comparison 
with domestic prices or costs in China if the producers under investigation cannot clearly show that 
market economy conditions prevail in the industry producing the like product with regard to manufac-
ture, production and sale of that product. 

(b) In proceedings under Parts II, III and V of the SCM Agreement, when addressing subsidies 
described in Articles 14(a) , 14(b), 14(c) and 14(d), relevant provisions of the SCM Agreement shall 
apply; however, if there are special difficulties in that application, the importing WTO Member may 
then use methodologies for identifying and measuring the subsidy benefit which take into account the 
possibility that prevailing terms and conditions in China may not always be available as appropriate 
benchmarks. In applying such methodologies, where practicable, the importing WTO Member should 
adjust such prevailing terms and conditions before considering the use of terms and conditions prevail-
ing outside China. 

(c) The importing WTO Member shall notify methodologies used in accordance with subpara-
graph (a) to the Committee on Anti-Dumping Practices and shall notify methodologies used in accor-
dance with subparagraph (b) to the Committee on Subsidies and Countervailing Measures. 

(d) Once China has established, under the national law of the importing WTO Member, that it is 
a market economy, the provisions of subparagraph (a) shall be terminated provided that the importing 
Member's national law contains market economy criteria as of the date of accession. In any event, the 
provisions of subparagraph (a)(ii) shall expire 15 years after the date of accession. In addition, should 
China establish, pursuant to the national law of the importing WTO Member, that market economy 
conditions prevail in a particular industry or sector, the non-market economy provisions of subpara-
graph (a) shall no longer apply to that industry or sector. 

16. Transitional Product-Specific Safeguard Mechanism 

I. In cases where products of Chinese origin are being imported into the territory of any WTO 
Member in such increased quantities or under such conditions as to cause or threaten to cause market 
disruption to the domestic producers of like or directly competitive products, the WTO Member so af-
fected may request consultations with China with a view to seeking a mutually satisfactory solution, in-
cluding whether the affected WTO Member should pursue application of a measure under the Agree-
ment on Safeguards. Any such request shall be notified immediately to the Committee on Safeguards. 

If, in the course of these bilateral consultations, it is agreed that imports of Chinese origin are 
such a cause and that action is necessary, China shall take such action as to prevent or remedy the mar-
ket disruption. Any such action shall be notified immediately to the Committee on Safeguards. 

If consultations do not lead to an agreement between China and the WTO Member concerned 
within 60 days of the receipt of a request for consultations, the WTO Member affected shall be free, in 
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Protocol on the Accession of the People's Republic of China 

respect of such products, to withdraw concessions or otherwise to limit imports only to the extent nec-
essary to prevent or remedy such market disruption. Any such action shall be notified immediately to 
the Committee on Safeguards. 

Market disruption shall exist whenever imports of an article, like or directly competitive with 
an article produced by the domestic industry, are increasing rapidly, either absolutely or relatively, so 
as to be a significant cause of material injury, or threat of material injury to the domestic industry. In 
determining if market disruption exists, the affected WTO Member shall consider objective factors, in-
cluding the volume of imports, the effect of imports on prices for like or directly competitive articles, 
and the effect of such imports on the domestic industry producing like or directly competitive products. 

Prior to application of a measure pursuant to paragraph 3, the WTO Member taking such ac-
tion shall provide reasonable public notice to all interested parties and provide adequate opportunity for 
importers, exporters and other interested parties to submit their views and evidence on the appropri-
ateness of the proposed measure and whether it would be in the public interest. The WTO Member 
shall provide written notice of the decision to apply a measure, including the reasons for such measure 
and its scope and duration. 

A WTO Member shall apply a measure pursuant to this Section only for such period of time as 
may be necessary to prevent or remedy the market disruption. If a measure is taken as a result of a rel-
ative increase in the level of imports, China has the right to suspend the application of substantially 
equivalent concessions or obligations under the GATT 1994 to the'trade of the WTO Member applying 
the measure, if such measure remains in effect more than two years. However, if a measure is taken as 
a result of an absolute increase in imports, China has a right to suspend the application of substantially 
equivalent concessions or obligations under the GATT 1994 to the trade of the WTO Member applying 
the measure, if such measure remains in effect more than three years. Any such action by China shall 
be notified immediately to the Committee on Safeguards. 

In critical circumstances, where delay would cause damage which it would be difficult to re-
pair, the WTO Member so affected may take a provisional safeguard measure pursuant to a preliminary 
determination that imports have caused or threatened to cause market disruption. In this case, notifi-
cation of the measures taken to the Committee on Safeguards and a request for bilateral consultations 
shall be effected immediately thereafter. The duration of the provisional measure shall not exceed 200 
days during which the pertinent requirements of paragraphs 1, 2 and 5 shall be met. The duration of 
any provisional measure shall be counted toward the period provided for under paragraph 6. 

If a WTO Member considers that an action taken under paragraphs 2, 3 or 7 causes or threat-
ens to cause significant diversions of trade into its market, it may request consultations with China and/ 
or the WTO Member concerned. Such consultations shall be held within 30 days after the request is 
notified to the Committee on Safeguards. If such consultations fail to lead to an agreement between 
China and the WTO Member or Members concerned within 60 days after the notification, the request-
ing WTO Member shall be free, in respect of such product, to withdraw concessions accorded to or 
otherwise limit imports from China, to the extent necessary to prevent or remedy such diversions. 
Such action shall be notified immediately to the Committee on Safeguards. 

Application of this Section shall be terminated 12 years after the date of accession. 

Reservations by WTO Members 

All prohibitions, quantitative restrictions and other measures maintained by WTO Members 
against imports from China in a manner inconsistent with the WTO Agreement are listed in Annex 7. 
All such prohibitions, quantitative restrictions and other measures shall be phased out or dealt with in 
accordance with mutually agreed terms and timetables as specified in the said Annex. 

Transitional Review Mechanism 

1. Those subsidiary bodiesi of the WTO which have a mandate covering China's commitments 
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Protocol on the Accession of the People's Republic of China 

under the WTO Agreement or this Protocol shall, within one year after accession and in accordance 
with paragraph 4 below, review, as appropriate to their mandate, the implementation by China of the 
WTO Agreement and of the related provisions of this Protocol. China shall provide relevant informa-
tion, including information specified in Annex 1A, to each subsidiary body in advance of the review. 
China can also raise issues relating to any reservations under Section 17 or to any other specific commit-
ments made by other Members in this Protocol, in those subsidiary bodies which have a relevant man-
date. Each subsidiary body shall report the results of such review promptly to the relevant Council es-
tablished by paragraph 5 of Article IV of the WTO Agreement, if applicable, which shall in turn re-
port promptly to the General Council. 

The General Council shall, within one year after accession, and in accordance with paragraph 4 
below, review the implementation by China of the WTO Agreement and the provisions of this Proto-
col. The General Council shall conduct such review in accordance with the framework set out in Annex 
lB and in the light of the results of any reviews held pursuant to paragraph. China also can raise is-
sues relating to any reservations under Section 17 or to any other specific commitments made by other 
Members in this Protocol. The General Council may make recommendations to China and to other 
Members in these respects. 

Consideration of issues pursuant to this Section shall be without prej udice to the rights and ob-
ligations of any Member, including China, under the WTO Agreement or any Plurilateral Trade 
Agreement, and shall not preclude or be a precondition to recourse to consultation or other provisions 
of the WTO Agreement or this Protocol. 

The review provided for in paragraphs 1 and 2 will take place after accession in each year for 
eight years. Thereafter there will be a final review in year 10 or at an earlier date decided by the Gen-
eral Council. 

Part II - Schedules 

The Schedules annexed to this Protocol shall become the Schedule of Concessions and Commit-
ments annexed to the GATT 1994 and the Schedule of Specific Commitments annexed to the GATS 
relating to China. The staging of concessions and commitments listed in the Schedules shall be imple-
mented as specified in the relevant parts of the relevant Schedules. 

For the purpose of the reference in paragraph 6(a) of Article II of the GATT 1994 to the date 
of that Agreement, the applicable date in respect of the Schedules of Concessions and Commitments 
annexed to this Protocol shall be the date of accession. 

Part III - Final Provisions 

This Protocol shall be open for acceptance, by signature or otherwise, by China until 1 January 
2002. 

This Protocol shall enter into force on the thirtieth day following the day of its acceptance. 

This Protocol shall be deposited with the Director-General of the WTO. The Director-General 
shall promptly furnish a certified copy of this Protocol and a notification of acceptance by China there-
of, pursuant to paragraph 1 of Part III of this Protocol, to each WTO Member and to China. 

This Protocol shall be registered in accordance with the provisions of Article 102 of the Charter 
of the United Nations. 

Done at Doha this tenth day of November two thousand and one, in a single copy, in the English, 
French and Spanish languages, each text being authentic, except that a Schedule annexed hereto may 

tD Council for Trade in Goods, Council for Trade-Related Aspects of Intellectual Property Rights, Council for Trade in Services, 
Committees on Balance-of-Payments Restrictions, Market Access (covering also ITA), Agriculture, Sanitary and Phytosanitary Mea-
sures, Technical Barriers to Trade, Subsidies and Countervailing Measures, Anti-Dumping Measures, Customs Valuation, Rules of Ori-
gin, Import Licensing, Trade-Related Investment Measures, Safeguards, Trade in Financial Services. 
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Protocol on the Accession of the People's Republic of China 

specify that it is authentic in only one or more of these languages. 

Annex 
- Annex 1A: Information to be Provided by China in the Context of the Transitional Review 

Mechanism 
- Annex 1B: Issuse to be Addressed by the General Council in Accordance with Section 18. 2 of 

China's Protocol of Accession 
- Annex 2A1: Products Subject to State Trading( Import) 

Annex 2A2: Products Subject to State Trading( Export) 
- Annex 213: Products Subject to Designated Trading 
- Annex 3: Non-Tariff Measures Subject to Phased Elimination 
- Annex 4: Products and Services Subject to Proce Controls 
- Annex SA: Notification Prusuant to Aricle XXV of the Agreement on Subsidies and Counter-

vailing Measures 
- Annex 5B: Subsidies to be Phased Out 
- Annex 6: Products Subject to Export Duty 
- Annex 7: Reservations by WTO Members 
- Annex 8: Schedule CL Il-People's Republic of China 
- Annex 9: Schedule of Specific Commitments on Services 

List of Article II MFN Exemptions 
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Information to Be Provided by China 

• 

'j 

Annex 1A 
Information to Be Provided by China 

in the Context of the Transitional Review Mechanism 

(Excerpt of Environment-related Article) 

China is requested to provide information on the following in accordance with Article 18. 1 of the 
Protocol of Accession. The requested information should be provided annually, except in those cases 
where China and the Members agree that it is no longer required for the review. 

II. ECONOMIC POLICIES 

1. Non-Discrimination(to be notified to the Council for Trade in Goods) 
the repeal and cessation of all WTO inconsistent laws, regulations and other measures on na-

tional treatment 
the repeal or modification to provide full GATT national treatment in respect of laws, regula-

tions and other measures applying to internal sale, offering for sale, purchase, transportation, distribu-
tion or use of: after sales service, pharmaceutical products, cigarettes, spirits, chemicals and boiler and 
pressure vessels( for pharmaceutical products,chemicals and spirits there is a reservation of the right to 
use a transitional period of one year from the date of accession in order to amend or repeal relevant leg-
islation) 

IV. POLICIES AFFECTING TRADE IN GOODS 

7. Technical Barriers to Trade (to be notified to the Committee on Technical Barriers to Trade) 

(j) enactment and implementation of a new law and relevant regulations regarding assessment and 
control of chemicals for the protection of the environment in which complete national treatment and full 
consistency with international practices would be ensured within one year after China's accession fol- 	, 
lowing conditions set out in 3(t) of the TBT Working Party Report 

W This "information" refers to information other than that required by the general notification requirements for WTO Members. To 
avoid duplication, it is understood that Members will accept information provided on an annual basis by China to other WTO bodies as sati-

4 	sfying the information requirements in Annex 1. 
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Products Subject to State Trading( Export) 

Annex 2A2 
Products Subject to State Trading (Export) 

(Excerpt of Environment-related Products) 

PRODUCTS NO HS NO DESCRIPTION OF PRODUCTS 
STATE TRADING 
ENTERPRISES 

TUNGSTENORD 19 26209010 Ash & residues containing mainly tungsten & 
ANTIMONY 20 26209090 compound thereof China National Met- 

PRODUCTS 130 81100030 Ash & residues containing metals & compound als and Minerals Im- 

thereof, nes port & Export Co. 

Antimony waste and scrap; Antimony powders China National Non- 
ferrous 	Import 	& 
Export Co. 
China 	Rare 	Earth 
and 	Metal 	Group 
Co. 

(including cocoons unsuitable for reeling, yarn 
SILK 58 50031000 waste and garneted stock), not carded or China National Silk Im- 

combed 
port & Export Co.  

• 	 •. 	. 	. 

H 

•. •. 	..• -• 
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Non-Tariff Measures Subject to Phased Elimination 

Annex 3 
Non-Tariff Measures Subject to Phased Elimination 

Table One 
Products Subject to Import Licence, Import Quota and Import Tendering 

(Excerpt of products for environmental protection) 

Serial Phasing-out Quota 
NO 

HS NO DESCRI PTION OF PRODUCTS L Q T 
Period Category 

308 87059020 Mobile radiological units L Q 2002 7 

309 87059030 Mobile environmental monitoring units L Q 2002 7 

Surveying, hydrographic ,oceanographic, 
hydrological, meteorological or geophysical 

358 90158000 
instruments and appliances ,excluding compasses, 

T upon accession 

not elsewhere specified or included 

Instruments and apparatus for measuring or 
checking viscosity, porosity, expansion, surface 

367 90278090 tension or the like, measuring or checking T upon accession 
quantities of heat, sound or light; Instruments and 
apparatus for physical or chemical analysis, nes 

Notes: 
"L"stands for "import license"; 
"Q"stands for "import quota" ; and 
"T"stands for "specific import tendering requirements for machinery and electronic"products. 
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Products and Services Subject to Price Control 

Annex 4 
Products and Services Subject to Price Control 

(Excerpt) 

Public Utilities Subject to Government Priclth(excerpt) 

NO CPC PUBLIC UTILITIES 

2 - 1800 Price of tap water. 

5 1800 Price of water supplied by irrigation works. 

Service Sectors Subject to Government Pricing( excerpt) 

NO CPC SERVICE NOTES 

Entrance fee for tour Referring to significant historical relics and natural landscape under protec- 
2 964 

sites tion. 

Service Sectors Subject to Government Pricing(excerpt) 

NO CPC SERVICE NOTES 

1 7214 	745 Transport 	services Including rail transport of both passenger and freight ,air transport 
731 	7111 charges of freight, port services,and pipeline transport. 
7112 	743 
7131 	7139 

2 861 	862 Professional Including architectural and engineering services, legal services, as- 
8671 	8672 sets assessment services, authentication, arbitration, notarization 

and inspection. 

3 621 Charges for commis- Including commission for trademark, advertisement taxation and 
sion agents'services bidding agents. 
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Notification on Subsidies and Counter-vailing Measures 

Annex 5A 

Notification Pursuant to Article XXV of the Agreement 
on Subsidies and Counter-vailing Measures 

(excerpt of environment-related subsidies) 

XVIII. PREFERENTIAL INCOME TAX TREATMENT TO ENTERPRISIS 
Title of the subsidy program 
Preferential income tax treatment to enterprises utilizing waste. 
Period covered by the notification 
1993-now. 
Policy ojective and/or purpose of the subsidy 
To encourage resources recycle. 

Background and authority for the subsidy 
State Administration of Taxation and local taxation authorities. 
Legislation under which it is granted 
Provisional regulation of the People's Republic of China on Enterprises Income Tax. 
Form of the subsidy 
Income tax reduction and exemption. 
To whom and how the subsidy is provided 
For enterprises utilizing waste gas. waste water and solid waste as major production inputs, in-
come tax shall be reduced or exempted for five years. 
Subsidy per unit, or in cases where this is no possible, the total amount or the annual amount 
budgete for that subsidy 
No specific statistics available. 
Duration of the subsidy and/or any other time-limits attached to it 
1993 
Statistical data permitting anassessment ofthe trade effects of a subsidy 
Not available. 

XXIV. TARIFF AND VAT EXEMPTION FOR IMPORTED TECHNOLOGY AND EQUIP-
MENT OF THE INVESTERS INVESTING IN AREAS ENCOURAGED BY THE GOVERN-
MENT 

Title of the subsidy program 
Tariff and VAT exemption for imported technologies and equipment imported by investors in 
the industrial aras encouraged by the state. 
Period coverd by the notification 
1998-2000. 
Policy objective and/or purpose of the subsidy 
Reduce the investment cost of importing technologies and equipmdntfrom abroad, so as to at-
tract foreign direct investment and promote domestic in vestment as well. 
Background and authority for the subsidy 
The State Council. 
Legislation under which it is granted 
The circular No. 37(1997)issued by the State Council. 
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Notification on Subsidies and Couriter-vailing Measures 

Form of the subsidy 
Tariff and VAT exemption for imported technologies and equipment. 
To whom and how the subsidy is provide 
For foreign investors investion in the encouraged industrial areas defined by the "The Industrial 
catalogues for Foreign Direct Investmen" (jointly issued by SDPC SETC and MOFTEC). their 
imported technologies and equipment can enjoy treatment of tariff and VAT exemption. 
For domestic investors investing in the encouraged industrial areas defined by the "The Cata-
logues of Current Priorities of Industrial Sectors,Products and Technologies Encouraged by the 
State" (issued by The State Developmen Planning Commission) ,their imported technologies and 
equipment can enjoy treatment oftariff and VAT exemption. 
Subsidy per unit. or in cases where this is not possible, the total amount or the annual amount 
budgete for that subsidy 
No specific statistics available. 
Duration of the subsidy and/or any other time-limits attached to it 
1998-2000. 
Statistical data permitting an assessment of the trade offects of a subsidy 
The importation of technologies and equipment has been encouraged by the subsidies, no spe-
cific import volume has been calculated. 
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28 72042900 40.0 

29 72043000 40.0 
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Products Subject to Export Duty 

Annex 6 

Products Subject to Export Duty 

(Excerpts of Environment-related Products) 

NO HS NO DESCRIPTION OF PRODUCTS 
EXPORT 

DUTY RATE( %) 

26 72041000 Waste & scrap,of cast iron 40.0 

27 72042100 Waste & scrap ,of stainless steel 40.0 

28 72042900 Waste & scrap ,of alloy steel ,other than stainless steel 40.0 

29 72043000 Waste & scrap ,of tinned iron or steel 40.0 

30 72044100 
Ferrous waste & scrap,nes, from turnings ,shavings,chips,milling 

waste, sawdust, filings, trimmings and stampings,whether 
or not in bundles 

40.0 

31 72044900 Ferrous waste & scrap of iron or steel,nes 40.0 

32 72045000 Remelting scrap ingots of iron or steel 40.0 

65 76020000 Aluminium waste & scrap 30.0 

84 81100030 Antimony waste and scrap;Antimony powders 20.0 

Note: 
China confirmed that the tariff levels included in this Annex are maximum levels which will not be exceeded. China 

confirmed furthermore that it would not increase the presently applied rates, except under exceptional circumstances. If 
such circumstances occurred ,China would consult with affected members prior to increasing applied tariffs with a view to 
finding a mutually acceptable solution. 
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Products Subject to Export Duty 

Part ffl Noü-Tariff Concessions 

Section B—Other Non-Tariff Concessions 

Tariff item number 	 Description of products 	 Concessions 

Surveying, hydrographic, oceanographic, hydrological, 
90158000 	meteorological or geophysical instruments and appliances, 

excluding compasses, not elsewhere specified or included 

Instruments and apparatus for measuring or checking vis-
90278090 	cosity, porosity, expansion, surface tension or the like, 

measuring or checking physical or chemical analyis, nes 

Elimination of tendering 
requirements on date of 
accession 

Elimination of tendering 
requirements on date of 
accession 
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Schedule of Specific Commitments on Services 

" - 	 Annex 9 
Schedule of Specific Commitments on Services 

List of Article II MFN Exemptions 
This Schedule is authentic only in the English Language 

- 	- 	 (Excerpts of environment-related services) 

	

Modes of supply: (1) Cross-border supply 	(2) Consumption abroad 

	

(' r-i nresence 	(4) Presence of natural nersons 

Sector or sub-sector Limitations on market access 
Limitation on national I Additional 	commit- 
treatment ments 

SPECIFIC COMMITMENTS 

6. ENVIRONMENTAL SERVICES 
(excluding environmental quali- (1) Unbound except for envir- (1) None 
ty 	monitoring 	and 	pollution onmental consultation ser- 
source inspection) 
A. Sewage Services 

vices. 
(2) None (2) None 

(CPC 9401) (3) 	Foreign services suppliers (3) None 
Solid Waste Disposai Servic- engaged in environmental 

es services are permitted to 
(CPC 9402) provide 	services 	only 	in 
Cleaning Services of Exhaust the form of joint ventures, 

Gases with 	foreign 	majority 
(CPC 9404) ownership permitted. 
Noise Abatement Services (4) Unbound except as indicat- (4) Unbound except 
(CPC 9405) ed in Horizontal Commit- as 	indicated 	in 
Nature and Landscape Pro- ments. Horizontal Com- 

tection Services mitments 
(CPC 9406) 
Other Environmental Pro- 

tection Services 
- 

(CPC 9409) .... 

Sanitation Services 
(CPC 9403)  

11. TRANSPORT SERVICES 
The following services 
at the port are made 
available to internation 

A. Maritime Transport Services al 	maritime 	transport 
International transport (freight  suppliers on reasonable 
and passengers) and 	non-discriminatory 

(CPC 7211 and 7212 less terms and conditions: 
cabotage transport services) 

4. 	Garbage 	collecting 

________  
and ballast waste dis-
posal 

:- 

• 	 - 	 . 
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Report of the Working Party on the Accession of China 

WTO 
Report of the Working Party on the Accession of China 

(Excerpts of environmental-related articles) 

II. ECONOMIC POLICIES 

1 Non-Discrimination (including national treatment) 

23. In particular, the representative of China confirmed that measures would be taken at national 
and sub-national level, including repeal or modification of legislation, to provide full GATT na-

tional treatment in respect of laws, regulations and other measures applying to internal sale, offering 
for sale, purchase, transportation, distribution or use of the following: 

- Chemicals, including registration procedures applicable to imported products, such as those ap-
plied under China's "Provisions on the Environmental Administration of Initial Imports of Chemical 
Products and Imports and Exports of Toxic Chemical Products"; 

The representative of China stated that in the cases of pharmaceuticals, spirits and chemicals cited 
above, China would reserve the right to use a transitional period of one year from the date of accession 
in order to amend or repeal the relevant legislation. The Working Party took note of these commit-
ments. 

III. FRAMEWORK FOR MAKING AND ENFORCING POLICIES 

4. Judicial Review 

76. Some members of the Working Party stated that China should designate independent tribu-
nals, contact points, and procedures for the prompt review of all administrative actions relating to the 
implementation of laws, regulations, judicial decisions and administrative rulings of general application 
referred to in Article X: 1 of the GATT 1994, including administrative actions relating to import or ex-
port licences, non-tariff measures and tariff-rate quota administration, conformity assessment proce-
dures and other measures. These members sought explicit confirmation that certain types of measures, 
such as decisions relating to standards and chemical registration, would be subject to judicial review. 
Some members of the Working Party also stated that the administrative actions subject to review 
should also include any actions required to be reviewed under the relevant provisions of the TRIPS 
Agreement and the GATS. These members stated that such tribunals should be independent of the 
agencies entrusted with administrative enforcement of the matter and should not have any substantial 
interest in the outcome of the matter. 

IV. POLICIES AFFECTING TRADE IN GOODS 

B. IMPORT REGULATION 

6. Tariff Exemptions 

109. The representative of China noted that inaccordance with international practiices and provi- 
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Report of the Working Party on the Accession of China 

sions of China's Customs Law, import duty reductions or exemptions were available for the following 
goods: 

A consignment of goods, on which custons duties were estimated below RMB 10 yuan; 
advertising articles and samples, which were of no commercial value; 
goods and materials, which were renderde gratios by international organizations or foreign 

governments; 
fuels stores, beverages and provisions for use en route loaded by any means of transport, 

which were in transit across the border; 
exported goods being replaced; 
goods damaged proir to Custons release; 
goods covered by international treaties providing for tariff reductions and exemptions which 

China had entred into or acceded to; 
goods temporarily imported; 

(h) goods imported under inward processing programmes; 
goods imported under inward processing programmes; 
goods imported at zero cost for replacement purposes; 
domestic-or foreign-funded projects encouraged by the government; 

(1) articles for scientific research, education and the disabled. 

8. Quantitative Import Restrictions, including Prohibitions and Quotas 

121. In response to requests for information from members of the Working Party, the representa-
tive of China noted that China prohibited or restricted the importation of certain commodities, includ-
ing weapons, ammunition and explosives, narcotic drugs, poisons, obscene materials and those food-
stuffs, medicines, animals and plants which were inconsistent with China's technical regulations on 
food, medicines, animals and plants. 

C. EXPORT REGULATIONS 

2. Export Licensing and Export Restrictions 

158. The representative of China said that China applied its export licence system to certain agri-
cultural products, resource products and chemicals. ......The main criteria used in determining wheth-
er a product was subject to export licensing, as set down in the Foreign Trade Law, were: (1) main-
tenance of national security or public interests; (2) protection against shortage of supply in the domes-
tic market or exhaustion of natural resources; (3) limited market capacity of importing countries or re-
gions; or (4) obligations stipulated in international treaties. 

163. The representative of China stated that China prohibited export of narcotic drugs, poisons, 
materials containing State secrets, precious and rare animals and plants. 

D. INTERNAL POLICIES AFFECTING FOREIGN TRADE IN GOODS 

3. Technical Barriers to Trade 

The representative of China stated that China had wet up a TBT notification authority and 
two enquiry points which had been notified to the TBT Committee. Upon accession ,notices of adopted 
and proposed technical regulations, standards and conformity assessment procedures would be pub-
lished. The names of the publication where this information could be found would be included in China' 
s Statement of Implementation and Administration under Art icale 15. 2 of the TBT Agreement, *hich-
would be submitted upon accession. The Working Party took note of this commitment. 

The representative of China stated that, further to China's implementation of WTO provi-
sions,internal mechanisms would exist ,upon accession,to inform and consult with, on an ongoing ba- 

690 



uAIllIa45 

UO 	 (TBT) 
152T (M) 

UA J1J, 
T4E GA1994 *11 (TBTtJ) T 	J 	* 	 ( 
*UJ) 	J'J BO 

N. 	uAU, 	(TBTt) *TBTM 

uo Ifftj*io 
FIfl* 

ThJo 
180., 	 ISO IEC*n ITU 4 M V, M iEsiL HUi 
nT i0 	 I4fl 

(J)O 	1ii 	JThIL 
u, 

, WE. UII TIf, P11 
t—ljPA  

"J" *11 "u" 
(TBT) 	 i:w, 	 J4JZ) " 

*AW' 	UJE*O 	 # 
'Ji 	fl* 	ll—kT-7  

Xjff, 	A It V N (TBT) 
152 J, 	 1iT 

(TBT) T*$1.1Jt "*" *U "u" MAA. III 
jo 

 
I_ 

' t UA 

1980 
uI1 *0 	1J¼, 

'JTUIE 	(TBT) 
(TBT) X 15 

691 



Report of the Working Party on the Accession of China 

sis, government agencies and ministries(at national and sub-national levels) ,and private sector intere-
sts on the rights and obligations under the GATT 1994 and the TBT Agreement. Concerning questions 
from some memers of the Working Party on the opportunity for public consultation and comment on 
proposed standards and technical regulations, the representative of China confirmed that, upon acces-
sion,China's procedures would clearly indicate that such opportunity existed and that comments would 
be given due consideration regardless of origin. The representative of China also confirmed that, upon 
accession. Chinawould have in place minimum timeframes for allowing public comment on proposed 
technical regulations , standars and conformity assessment procedures as set out in the TBT Agreement 
and relevant decisions and recommendations adopted by the TBT Committee. The Working Party took 
note of these commitments. 

179. Several members of the Working Party requested information on the extent to which inter-
national standards were used as the basis for existing Chinese standards, details on China's plans for us-
inginternational standards as the basis for new standards,and details on China's plans for reviewing ex-
isting standards so as to harmonize them with relevant international standards. 
180. In response,the representative of China stated that,as a full member of,for example, ISO, IEC 
and ITU,China actively participated in the development of relevant international standards. With Chi-
na's efforts in restructuring government agencies,China would, not laterthan four months after acces-
sion,notify caaeptance of the Code of Good Practice. The representative of China stated that for gov-
ernment standardizing bodies, a clear policy existed to periodically review existing standards, inter 
alia, to harmonize them with relevant interational standards where appropriate. Furthermore, China 
would speed up its process of revising the current voluntary national, local and sectoral standardsso as to 
harmonize them with international standards. The WorkingParty took note of these commitments. 

Somemembers of the Working Party expressed concern that China's use of the terms"techni-
cairegulations" and "standards" was not always consistent withthe definitions found in the TBT Agree-
ment, e. g. , China sometimes used the word" standards" to refer to mandatory requirements that fell 
within the definition of "technical regulations". These members noted that China had developed a num-
ber of different types of measures, referred to as"standards", at levels other than the central govern-
ment, in particular,regional, sectoral ,and enterprise levels. 

In response, the representative of China stated that China,in its notifications under the TBT 
Agreement,including its notifications under Article 15.2 and in publications referenced therein,and in 
modifications of existing measures, would use the terms "technical regulations" and "standards"accord-
ingto their meanings under the TBT Agreement. The Working Party took note of these commitments. 

Some members of the Working Party also expressed concern that China did not use relevant 
and available international standards as the basis for some of its existing technical regulations. Several 
members asked for information on the extent to which international standards were used as the basis 
for existing technical regulations, details on China'splans for using international standards as the basis 
for new technical regulations, and details on China's plans for reviewingexistingtechnical regulations so 
as to harmonize standards referenced in them with international standards or their relevant parts. 

In respones,the representative of China stated that since 1980,China had taken the active 
adoption of international standards as the basis for technical regulations as a basic policy of accelerating 
industrial modernization and promoting economic growth. The representative of China confirmed that 
this policy also required technical regulations to be reviewed every five years, inter alia ,to ensure that 
international standards were used in acoudance with Article 2. 4 of the Agreement. He also confirmed 
that China would provide this policy as part of its notification under Article 15. 2 of the Agreement. He 
noted that as a result of China's efforts in the past 20 years, the use of international standards as the 
basis for technical regulations had increased from 12 per cent to 40 per cent. China had begun formulat-
ing a standardization development programme in a bid to meet the challenges of the 21st century and 
the requirements provided for in the TBT Agreement , and had undertaken to further increase the use of 
international standards as the basis for technical regulations by 10 per cent in five years. The represent-
ative of China also confirmed that China would make publicly available procedures to implement Article 
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Report of the Working Party on the Accession of China 

2.7 of the Agreement. The Working Party took note of these commitments. 
185. Bearing in mind the relevant provisions of the TBT Agreement, some members of the Work-

ing Party asked hina to identify local government bodies, directly below the central government level, 
and non-government1 organizations, that were authorized to adopt technical regulations or conformity 
assessment procedures. The representative of China replied that China would provide a list of relevant 
local governmental and non-governmental bodies, upon accession ,as part of its notification under Artical 
15.2 of the TBT Agreement.The Working Party took note of this commitment. 

196. Some members of the Working Party raised specific concerns regarding such matters as (a) 
registration of initial imports of chemical products, ....... In response, the representative of China stat-
ed that China would implement the following measures prior to accession, unless otherwise indicated: 

(a) Registration of Initial Imports of Chemical Products 
- Enact and implement, within one year after its accession, a new law and relevant regulations 

regardin assessment and control of chemicals for the protection of the environment, in which complete 
national treatment and full consistency with international practices would be ensured. 

- Ensure that chemicals listed in the "inventory chemicals" annexed to the above new law and its 
regulations would be exempted from a registration obligation and that a unified assessment procedure 
would be established for domestic and imported products under the new law and its regulations. 

4. Sanitary and Phytosanitary Measures 

Some Members of the Working Party expressed concerns in relation to the use by China of 
sanitary and phytosanitary ("SPS") procedures as non-tariff barriers and raised specific instances where 
they considered that China's measures were not consistent with the WTO Agreement on the Applica-
tion of Sanitary and Phytosanitary Measures ("SPS Agreement"). Members sought assurances that 
Chin would only use SPS measures to the extent necessary to protect human, animal or plant life or 
health and that such measures would be based fully on scientific principles. 

The representative of China stated that pursuant to the provisions of the SPS Agreement, 
Chin applied SPS measures only to the extent necessary to protect the life and health of human be-
ings animals and plants. He also noted that most of China's SPS measures were based on international 
standards, guidelines and recommendations. China would not apply SPS measures in a manner which 
would act as a disguised restriction on trade. In accordance with the SPS Agreement, China would en-
sure that SPS measures would not be maintained without sufficient scientific evidence. The Working 
Party took note of these commitments. 

V. TRADE-RELATED INTELLECTUAL PROPERTY REGIME 

GENERAL 

2. Responsible agencies for policy formulation and implementation 

253. The representative of China stated that, at present, different agencies were responsible for 
IPR policy formulation and implementation. The State Intellectual Property Office ("SIPO") was re-
sponsible for patent approval; the Trademarks Office under the State Administration for Industry and 
Commerce ("SAIC") was responsible for trademarks registration; ......the Ministry of Agriculture 
and the State Administration of Forestry were responsible for protection of plant varieties ....... 

SUBSTANTIVE STANDARDS OF PROTECTION, INCLUDING PROCEDURES FOR 

THE ACQUISITION AND MAINTENANCE OF INTELLECTUAL PROPERTY RIGHTS 
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Report of the Working Party on the Accession of China 

5. Patents 

The representative of China stated that so far as the range of patent protection and protec-
tio for new plant varieties were concerned, China had already met the requirements of Article 27 of 
the TRIPS Agreement. When amending the Patent Law in 1992, China modified Article 25 therein 
with reference to the relevant stipulations in the draft of the TRIPS Agreement and expanded the cov-
erage of patent protection to food, beverages, flavourings, pharmaceuticals and materials obtained by 
chemical methods. The scope of patent exclusions would be limited to "scientific discoveries, rules and 
methods of intellectual activities, diagnostic and therapeutic methods for the treatment of diseases, an-
imal and plant varieties, as well as materials obtained by the change of nucleus". 

He further stated that Article 5 of China's Patent Law stipulated that inventions that violate 
laws of China or social morality or prejudice public interest would not be entitled to patent right. While 
literally there was a difference between Article 5 of China's Patent Law and the TRIPS Agreement, in 
practice, during the review of patent applications, the interpretation of "violating laws of China" had 
been restricted to "if laws of China prohibit the sale of a certain patented product, or prohibit the sale 
of products manufactured by a patented method, the granting of patent right cannot be denied to this 
product invention or this invention of product manufacturing method by relying on Article 5 of the 
Patent Law". Hence, in essence, he concluded that there was no difference between Article 5 of the 
Patent Law as applied and the TRIPS Agreement. Nonetheless, China would amend the Implementing 
Rules of the Patent Law to ensure that this provision would be implemented in full compliance with 
Article 27.2 of the TRIPS Agreement, which stipulated that: "Members may exclude from patent-
abilit inventions, the prevention within their territory of the commercial exploitation of which is nec-
essary to protect ordre public or morality, including to protect human, animal or plant life or health or 
to avoid serious prejudice to the environment, provided that such exclusion is not made merely because 
the exploitation is prohibited by their law". The Working Party took note of this commitment. 

6. Plant variety protection 

279. The representative of China confirmed that China was a party to the 1978 text of the Uni-
versa Convention on the Protection of Plant Varieties ("UPOV"). In March 1997, the State Council 
formulated and promulgated the Regulation on the Protection of New Plant Varieties, thus offering 
protection for new plant varieties in a sui generis form consistent with the requirements of the TRIPS 
Agreement. A unit or an individual that had accomplished the breeding enjoyed an exclusive right in 
thei right-granted variety. No unit or individual could, without permission from the owner of the var-
iety rights (referred to as "the variety rights owner"), produce or market for commercial purposes the 
propagation material of the rights-granted variety, or repeatedly use for commercial purposes the prop-
agation material of the rights-granted variety in the production of the propagation material of another 
variety. The conditions of non-voluntary licensing were set out in the regulation. The period of protec-
tion of variety rights, from the date of grant of the rights, would be 20 years for.vines, forest trees, 
fruit trees and ornamental trees and 15 years for other plants. 

8. Requirements on undisclosed information, including trade secrets and test data 

282. Some members of the Working Party expressed concern about China's protection against un-
fair commercial use and disclosure of undisclosed test and other data submitted to authorities on China 
to obtain marketing approval for pharmaceuticals and agricultural chemicals. They noted that China's 
laws appeared to prohibit the release of information by government officials tut did not include provi-
sions regarding the prevention of unfair commercial use, as required under Artical 39. 3 of the TRIPS 
Agreement. Some members requested that China specificlaay provide in its law and regulations that it 
would protect against unfair commercial use of undisclosed test or other data submitted in support of 
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Report of the Working Party on the Accession of China 

applications for marketing approval of pharmaceutical or of agricultural chemical products which utilize 
new chemical entities, by providing that no person other than the person that submitted such data 
may, without the permission of the person initially submitting the data, rely on such data in support of 
an application for product approval for a period of at least six years from the date on which marketing 
approval to the person that submitted the data had been granted. 
284. The representative of China further confirmed that China would,in compliance with Article 39. 3 
the TRIPS Agreement ,provide effective protection against unfair commercial use of undisclosed test or 
other data submitted to authorities on China as required in support of applications for marketing ap-
provalof pharmaceutical or of agricultural chemical products which utilized new chemical entites ,except 
where the disclosure of suchdata was necessery to protecy the public, or where steps were taken to en-
sure that the data are protected against unfai comrnercialuse. This protection would include introduction 
and enactment of lasw and regulationsto make sure that no person ,other than the person who submit-
ted such data,could, without the permissionof the person who submitted the data,rely on such data in 
support of an applicationfor product approval for a period of at least six yearsfrom the date on which 
China granted marketing approval to the person submitting the data. During this period, any second 
applicant for market authorization would only be granted market authorization if he submits his own 
data. This protectionof data would be available to all pharnaceutical and agricultural products which uti-
lize new chemical entities, irrespective of whether they were patent-protected or not. The Working 
Parth took note of these commitments. 

VII. OTHER ISSUES 

3. Transparency 

324. Some members of the Working Party expressed concern about the lack of transparency re-
gardingthe laws, regulations and other measures that applied to matters covered in the WTO Agree-
ment and the Draft Protocol. In particular ,some members noted the difficulty in finding and obtaining 
copies of regulations and other measures undertaken by various ministries as well as those taken by pro-
vincial and other local authorities. Transparency of regulation and other measures, particularly of sub-
national authorities, was essential since these authorities often provided the details on how the more 
general laws, regulations and other measures of the central government would be implemented and of-
ten differed among various jurisdictions. Those members emphasized the need to receive such informa-
tion in a timaly fashion so that governments and traders could be prepared to comply with such provi-
sions and could exercise their rights in respect of implementation and enforcement of such measures. 
The same members emphasized the importance of such pre-publication to enhancing secure, predictable 
trading relation. Those members noted the development of the Internet and other means to ensure that 
information from all government bodies at all levels could be assembled in one place and made readily 
available. The creation and maintenance of a single,authoritative journal and enquiry point would great-
ly facilitate dissemination of information and help promote compliance. 
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MARRAKESH AGREEMENT ESTABLISHING WTO 

MARRAKESH AGREEMENT ESTABLISHING 
THE WORLD TRADE ORGANIZATION (1994) 

(Adopted in Marrakesh on April 15 , 1994) 

The Parties to this Agreement, 
Recognizing that their relations in the field of trade and economic endeavour should be conducted 

with a view to raising standards of living , ensuring full employment and a large and steadily growing 
volume of real income and effective demand, and expanding the production of and trade in goods and 
services,while allowing for the optimal use of the world's resources in accordance with the objective of 
sustainable development, seeking both to protect and preserve the environment and to enhance the 
means for doing so in a manner consistent with their respective needs and concerns at different levels of 
economic development, 

Recognizing further that there is need for positive efforts designed to ensure that developing coun-
tries , and especially the least developed among them, secure a share in the growth in international trade 
commensurate with the needs of their economic development, 

Being desirous of contributing to these objectives by entering into reciprocal and mutually advan-
tageous arrangements directed to the substantial reduction of tariffs and other barriers to trade and to 
the elimination of discriminatory treatment in international trade relations, 

Resolved, therefore, to develop an integrated,more viable and durable multilateral trading system 
encompassing the General Agreement on Tariffs and Trade, the results of past trade liberalization ef-
forts,and all of the results of the Uruguay Round of Multilateral Trade Negotiations, 

Determined to preserve the basic principles and to further the objectives underlying this multi-
lateral trading system, 

Agree as follows: 

Article I 
Establishment of the Organization 

The World Trade Organization (hereinafter referred to as "the WTO" ) is hereby established. 

Article II 
Scope of the WTO 

The WTO shall provide the common institutional framework for the conduct of trade relations 
among its Members in matters related to the agreements and associated legal instruments included in 
the Annexes to this Agreement. 

The agreements and associated legal instruments included in Annexes 1,2  and 3 ( hereinafter referred 
to as" Multilateral Trade Agreements" ) are integral parts of this Agreement ,binding on all Members. 

The agreements and associated legal instruments included in Annex 4 (hereinafter referred to as 
"Plurilateral Trade Agreements" ) are also part of this Agreement for those Members that have accepted 
them ,and are binding on those Members. The Plurilateral Trade Agreements do not create either obli-
gations or rights for Members that have not accepted them. 

The General Agreement on Tariffs and Trade 1994 as specified in Annex 1A( hereinafter referred to 
as "GATT 1994") is legally distinct from the General Agreement on Tariffs and Trade,dated 30 Octo-
ber 1947 ,annexed to the Final Act Adopted at the Conclusion of the Second Session of the Preparatory 
Committee of the United Nations Conference on Trade and Employment, as subsequently rectified, 
amended or modified (hereinafter referred to as"GATT 1947"). 
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Environ mental Laws Rejulations in China and of WTO 

Article III 
Functions of the WTO 

The WTO shall facilitate the implementation, administration and operation, and further the objec-
tives,of this Agreement and of the Multilateral Agreements, and shall also provide the framework for 
the implementation,administration and operation of the Plurilateral Trade Agreements. 

The WTO shall provide the forum for negotiations among its Members concerning their multilateral 
trade relations in matters dealt with under the agreements in the Annexes to this Agreement. The 
WTO may also provide a forum for further negotiations among its Members concerning their multi-
lateral trade relations, and a framework for the implementation of the results of such negotiations, as 
may be decided by the Ministerial Conference. 

The WTO shall administer the Understanding on Rules and Procedures Governing the Settlement of 
Disputes(hereinafter referred to as the "Dispute Settlement Understanding"or "DSU")in Annex 2 to 
this Agreement. 

The WTO shall administer the Trade Policy Review Mechanism ( hereinafter referred to as the 
"TPRM")provided for in Annex 3 to this Agreement. 

With a view to achieving greater coherence in global economic policy-making ,the WTO shall coop-
erate,as appropriate, with the International Monetary Fund and with the International Bank for Re-
construction and Development and its affiliated agencies. 

Article IV 
Structure of the WTO 

There shall be a Ministerial Conference composed of representatives of all the Members,which shall 
meet at least once every two years. The Ministerial Conference shall carry out the functions of the 
WTO and take actions necessary to this effect. The Ministerial Conference shall have the authority to 
take decisions on all matters under any of the Multilateral Trade Agreements, if so requested by a 
Member, in accordance with the specifIc requirements for decision-making in this Agreement and in the 
relevant Multilateral Trade Agreement. 

There shall be a General Council composed of representatives of all the Members, which shall meet 
as appropriate. In the intervals between meetings of the Ministerial Conference, its functions shall be 
conducted by the General Council. The General Council shall also carry out the functions assigned to it 
by this Agreement. The General Council shall establish its rules of procedure and approve the rules of 
procedure for the Committees provided for in paragraph 7. 

The General Council shall convene as appropriate to discharge the responsibilities of the Dispute Set-
tlement Body provided for in the Dispute Settlement Understanding. The Dispute Settlement Body may 
have its own chairman and shall establish such rules of procedure as it deems necessary for the fulfil-
ment of those responsibilities. 

The General Council shall convene as appropriate to discharge the responsibilities of the Trade Poli-
cy Review Body provided for in the TPRM. The Trade Policy Review Body may have its own chairman 
and shall establish such rules of procedure as it deems necessary for the fulfilment of those responsibili-
ties. 

There shall be a Council for Trade in Goods, a Council for Trade in Services and a Council for 
Trade.Related Aspects of Intellectual Property Rights (hereinafter referred to as the "Council for 
TRIPS"), which shall operate under the general guidance of the General Council. The Council for 
Trade in Goods shall oversee the functioning of the Multilateral Trade Agreements in Annex 1A. The 
Council for Trade in Services shall oversee the functioning of the General Agreement on Trade in Ser-
vices(hereinafter referred to as "GATS") . The Council for TRIPS shall oversee the functioning of the 
Agreement on Trade-Related Aspects of Intellectual Property Rights (hereinafter referred to as the 
"Agreement on TRIPS"). These Councils shall carry out the functions assigned to them by their re-
spective agreements and by the General Council. They shall establish their respective rules of procedure 
subject to the approval of the General Council. Membership in these Councils shall be open to represen- 
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MARRAKESH AGREEMENT ESTABLISHING WTO 

tatives of all Members. These Councils shall meet as necessary to carry out their functions. 
The Council for Trade in Goods,the Council for Trade in Services and the Council for TRIPS shall 

establish subsidiary bodies as required. These subsidiary bodies shall establish their respective rules of 
procedure subject to the approval of their respective Councils. 

The Ministerial Conference shall establish a Committee on Trade and Development, a Committee on 
Balance-of-Payments Restrictions and a Committee on Budget,Finance and Administration,which shall 
carry out the functions assigned to them by this Agreement and by the Multilateral Trade Agreements, 
and any additional functions assigned to them by the General Council,and may establish such additional 
Committees with such functions as it may deem appropriate. As part of its functions,the Committee on 
Trade and Development shall periodically review the special provisions in the Multilateral Trade Agree-
ments in favour of the least-developed country Members and report to the General Council for appropri-
ate action. Membership in these Committees shall be open to representatives of all Members. 

The bodies provided for under the Plurilateral Trade Agreements shall carry out the functions as-
signed to them under those Agreements and shall operate within the institutional framework of the 
WTO. These bodies shall keep the General Council informed of their activities on a regular basis. 

Article V 
Relations with Other Organizations 

The General Council shall make appropriate arrangements for effective cooperation with other inter-
governmental organizations that have responsibilities related to those of the WTO. 

The General Council may make appropriate arrangements for consultation and cooperation with non-
governmental organizations concerned with matters related to those of the WTO. 

Article VI 
The Secretariat 

There shall be a Secretariat of the WTO (hereinafter referred to as" the Secretariat") headed by a 
Director-General. 

The Ministerial Conference shall appoint the Director-General and adopt regulations setting out the 
powers ,duties, conditions of service and term of office of the Director-General. 

The Director-General shall appoint the members of the staff of the Secretariat and determine their 
duties and conditions of service in accordance with regulations adopted by the Ministerial Conference. 

The responsibilities of the Director-General and of the staff of the Secretariat shall be exclusively in-
ternational in character. In the discharge of their duties, the Director-General and the staff of the Secre-
tariat shall not seek or accept instructions from any government or any other authority external to the 
WTO. They shall refrain from any action which might adversely reflect on their position as internation-
al officials. The Members of the WTO shall respect the international character of the responsibilities of 
the Director-General and of the staff of the Secretariat and shall not seek to influence them in the dis-
charge of their duties. 

Article VIII 
Status of the WTO 

The WTO shall have legal personality,and shall be accorded by each of its Members such legal ca-
pacity as may be necessary for the exercise of its functions. 

The WTO shall be accorded by each of its Members such privileges and immunities as are necessary 
for the exercise of its functions. 

The officials of the WTO and the representatives of the Members shall similarly be accorded by each 
of its Members such privileges and immunities as are necessary for the independent exercise of their 
functions in connection with the WTO. 

The privileges and immunities to be accorded by a Member to the WTO,its officials,and the repre-
sentatives of its Members shall be similar to the privileges and immunities stipulated in the Convention 
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Environ mental Laws Rejulations in China and of WTO 

on the Privileges and Immunities of the Specialized Agencies,approved by the General Assembly of the 
United Nations on 21 November 1947. 
5. The WTO may conclude a headquarters agreement. 

Article IX 
Decision-Making 

1. The WTO shall continue the practice of decision-making by consensus followed under GATT 
1947. WExcept as otherwise provided ,where a decision cannot be arrived at by consensus, the matter at 
issue shall be decided by voting. At meetings of the Ministerial Conference and the General Council, 
each Member of the WTO shall have one vote. Where the European Communities exercise their right to 
vote ,they shall have a number of votes equal to the number of their member St ates® which are Mem-
bers of the WTO. Decisions of the Ministerial Conference and the General Council shall be taken by a 
majority of the votes cast, unless otherwise provided in this Agreement or in the relevant Multilateral 
Trade Agreement. 
2. The Ministerial Conference and the General Council shall have the exclusive authority to adopt in-
terpretations of this Agreement and of the Multilateral Trade Agreements. In the case of an interpreta-
tion of a Multilateral Trade Agreement in Annex 1 they shall exercise their authority on the basis of a 
recommendation by the Council overseeing the functioning of that Agreement. The decision to adopt an 
interpretation shall be taken by a three-fourths majority of the Members. This paragraph shall not be 
used in a manner that would undermine the amendment provisions in Article X. 
3. In exceptional circumstances,the Ministerial Conference may decide to waive an obligation imposed 
on a Member by this Agreement or any of the Multilateral Trade Agreements,provided that any such 
decision shall be taken by three fourths® of the Members unless otherwise provided for in this para-
graph. 

A request for a waiver concerning this Agreement shall be submitted to the Ministerial Con-
ference for consideration prusuant to the practice of decision-making by consensus. The Minis-
terial Conference shall establish a time period, which shall not exceed 90 days, to consider the 
request. If consensus is not reached during the time period, any decision to grant a waiver shall 
be taken by three fourths of the Members. 
A request for a waiver concerning the Multilateral Trade Agreements in Annexes 1A or lB or 
1C and their annexes shall be submitted initially to the Council for Trade in Goods,the Coun-
cil for Trade in Services or the Council for TRIPS, respectively, for consideration during a 
time period which shall not exceed 90 days. At the end of the time period, the relevant Coun-
cil shall submit a report to the Ministerial Conference. 

4. A decision by the Ministerial Conference granting a waiver shall state the exceptional circumstances 
justifying the decision, the terms and conditions governing the application of the waiver, and the date 
on which the waiver shall terminate. Any waiver granted for a period of more than one year shall be re-
viewed by the Ministerial Conference not later than one year after it is granted ,and thereafter annually 
until the waiver termin'ates. In each review, the Ministerial Conference shall examine whether the ex-
ceptional circumstances justifying the waiver still exist and whether the terms and conditions attached 
to the waiver have been met. The Ministerial Conference, on the basis of the annual review, may ex-
tend,modify or terminate the waiver. 
5. Decisions under a Plurilateral Trade Agreement ,including any decisions on interpretations and waiv- 

D The body concerned shall be deemed to have decided by consensus on a matter submitted for its consideration ,if no Member, pr-
esent at the meeting when the decision is taken,formally objects to the proposed decision. 

(2) The number of votes of the European Communities and their member States shall in no case exceed the number of the member 
States of the European Communities. 

(2) t)ecisions by the General Council when convened as the Dispute Settlement Body shall be taken only in accordance with the provi-
sions of paragraph 4 of Article 2 of the Dispute Settlement Understanding. 

(2) A decision to grant a waiver in respect of any obligation subject to a transition period or a period for staged implementation that 
the requesting Member has not performed by the end of the relevant period shall be taken only by consensus. 
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MARRAKESH AGREEMENT ESTABLISHING WTO 

ers ,shall be governed by the provisions of that Agreement. 

LIST OF ANNEXES 
ANNEX 1 

ANNEX 1A MULTILATERAL AGREEMENTS ON TRADE IN GOODS 
General Agreement on Tariffs and Trade 1994 
Agreement on Agriculture 
Agreement on the Application of Sanitary and Phytosanitary Measures 
Agreement on Textiles and Clothing 
Agreement on Technical Barriers to Trade 
Agreement on Trade-Related Investment Measures 
Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994 
Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 
Agreement on Preshipment Inspection 
Agreement on Rules of Origin 
Agreement on Import Licensing Procedures 
Agreement on Subsidies and Countervailing Measures 
Agreement on Safeguards 

ANNEX lB GENERAL AGREEMENT ON TRADE IN SERVICES AND ANNEXES 
ANNEX 1C AGREEMENT ON TRADE-RELATED ASPECTS OF INTELLECTUAL PROPER-

TY RIGHTS 

ANNEX 2 
UNDERSTANDING ON RULES AND PROCEDURES GOVERNING 

THE SETTLEMENT OF DISPUTES 

ANNEX 3 
TRADE POLICY REVIEW MECHANISM 

ANNEX 4 
PLURILATERAL TRADE AGREEMENTS 

Agreement on Trade in Civil Aircraft 
Agreement on Government Procurement 
International Dairy Agreement 
International Bovine Meat Agreement 

The International Dairy Agreement and the International Povine Meet Agrement were terminated at the end of 1997. 
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GENERAL AGREEMENT ON TARIFFS AND TRADE 1994 

GENERAL AGREEMENT ON TARIFFS AND TRADE 1994 
(excerpt of environment-related articles) 

1. The General Agreement on Tariffs and Trade 1994("GATT 1994")shall consist of: 
the provisions in the General Agreement on Tariffs and Trade, dated 30 October 1947, an-
nexed to the Final Act Adopted at the Conclusion of the Second Session of the Preparatiry 
Committee of the United Nations Conference on Trade and Employment (excluding the Proto-
col of Provisional Application), as rectified, amended of modified by the terms of legal instru-
ments which have entered into force before the date of entry into force of the WTO Agree-
ment; 
the provisions of the legal instruments set forth below that have entered into force under the 
GATT 1947 before the date of entry into force of the WTO Agreement: 

protocols and certifications relating to tariff concessions; 
protocols of accession (excluding the provisions (a) concerning provisional application and 
withdrawal of provisional application and (b) providing that Part II of GATT 1947 shall 
be applied provisionally to the fullest extent not inconsistent with legislation existing on 
the date of the Protocol); 
decisions on waivers granted under Article XXV of GATT 1947 and still in force on the 
date of entry into force of the WTO Agreenent; 

other decisions of the CONTRACTING PARTIES to GATT 1947; 
2. Explanatory Notes 

The references to "contracting party"in the provisions of GATT 1994 shall be deemed to raed 
"Member". The references to "less-developed contracting party" and "developed contracting 
party"shall be deemed to read "developing country Mimber"and "developed country Member". 
The references to "Executive Secretary" shall be deemed to read "Director-General of the 
WTO". 
The referencer to the CONTRACTING PARTIES acting jointly in Articles XV: 1, XV: 2, 
XV:8, XXXVIII and the Notes Ad Article XII and XVIII; and in the provisions on special 
exchange agreements in Articles XV: 2, XV: 3, XV: 6, XV :7 and XV: 9 of GATT 1994 shall be 
deemed to be references to the WTO. The other functions that the provisions of GATT 1994 
assign to the CONTRACTING PARTIES acting jointly shall be allocated by the Ministerial 
Conference. 
(i) The text of GATT 1994 shall be authentic in English,French and Spanish. 

The text of GATT 1994 in the French language shall be subject to the rectifications of 
terms indicated in Annex A to document MTN. TNC/41. 
The authentic text of GATT 1994 in the Spanish language shall be the text in Volume VI 
of the Basic Instruments and Selected Documents series, subject to the rectifiactions of 
terms indicated in Annex B to document MTN.TNC/41. 

W The waivers covered by this provision are listed in footnote 7 on pages 11 and 12 in Part II of document MTN/FA of 15 Decem-
ber 1993 and in MTN/FA/Corr. 6 of 21 March 1994. The Ministerial Conference shall establish at its first sessiong a revised list of waivers 
covered by this provision that adds any waivers granted under GAiT 1947 after 15 December 1993 and before the date of entry into force 
of the WTO Agreement, and deletes the waivers which will have expired by that time. 
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AGREEMENT ON AGRICULTURE 

AGREEMENT ON AGRICULTURE 
(except of environment-related articles) 

Members, 
Having decided to establish a basis for initiating a process of reform of trade in agriculture in line 

with the objectives of the negotiations as set out in the Punta del Este Declaration; 
Recalling that their long-term objective as agreed at the Mid-Term Review of the Uruguay 

Round"is to establish a fair and market-oriented agricultural trading system and that a reform process 
should be initiated throu gh the negotiation of commitments on support and protection and through the 
establishment of strengthened and more operationally effective GATT rules and disciplines"; 

Recalling further that" the above-mentioned long-term objective is to provide for substantial pro-
gressive reductions in agricultural support and protection sustained over an agreed period of time, re-
sulting in correcting and preventing restrictions and distortions in world agricultural markets"; 

Committed to achieving specific binding commitments in each of the following areas: market ac-
cess ; domestic support; export competition; and to reaching an agreement on sanitary and phytosanitary 
issues; 

Having agreed that in implementing their commitments on market access, developed country 
Members would take fully into account the particular needs and conditions of developing country Mem-
bers by providing for a greater improvement of opportunities and terms of access for agricultural prod-
ucts of particular interest to these Members,including the fullest liberalization of trade in tropical agri-
cultural products as agreed at the Mid-Term Review, and for products of particular importance to the 
diversification of production from the growing of illicit narcotic crops; 

Noting that commitments under the reform programme should be made in an equitable way 
among all Members, having regard to non-trade concerns, including food security and the need to pro-
tect the environment, having regard to the agreement that special and differential treatment for devel-
oping countries is an integralelement of the negotiations, and taking into account the possible negative 
effects of the implementation of the reform programme on least-developed and net food-importing de-
veloping countries; 

Hereby agree as follows: 

PART III 
Article 4 

Market access 
Market access concessions contained in Schedules relate to bindings and reductions of tariffs , and to 

other market access commitments as specified therein. 
Members shall not maintain, resort to, or revert to any measures of the kind which have been 

required to be converted into ordinary customs duties, except as otherwise provided for in Article 5 
and Annex 5. 

PART IV 
Article 6 

These measures include quantitative import restrictions, variable import levies, minimum import prices, discretionary import Ii-
censing,non-tariff measures maintained through state-trading enterprises, voluntary export restraints, and similar border measures other 
than ordinary customs duti,whether or not the measures are maintained under country-specific derogations from the provisions of GATT 
1947 ,but not measures maintained under balance-of-payments provisions or under other general, nonagriculture-specific provisions of 
GATI' 1994 or of the other Multilateral Trade Agreements in Annex 1A to the WTO Agreement. 
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AGREEMENT ON AGRICULTURE 

Domestic Support Cm,nitments 
1. The domestic support reduction commitments of each Member contained in Part IV of its Schedule 
shall apply to all of its domestic support measures in favour of agricultural producers with the exception 
of domestic measures which are not subject to reduction in terms of the criteria set out in this Article 
and in Annex 2 to this Agreement. The commitments are expressed in terms of Total Aggregate Mea-
surement of Support and "Annual and Final Bound Commitment Levels". 
2. In accordance with the Mid-Term Review Agreement that government measures of assistance, 
whether direct or indirect, to encourage agricultural and rural development are an integral part of the 
development programmes of developing countries, investment subsidies which are generally available to 
agriculture in developing country Members and agricultural input subsidies generally available to lowin-. 
come or resource-poor producers in developing country Members shall be exempt from domestic support 
reduction commitments that would otherwise be applicable to such measures,as shall domestic support 
to producers in developing country Members to encourage diversification from growing illicit narcotic 
crops. Domestic support meeting the criteria of this paragraph shall not be required to be included in a 
Member's calculation of its Current Total AMS. 
3. A Member shall be considered to be in compliance with its domestic support reduction commitments 
in any year in which its domestic support in favour of agricultural producers expressed in terms of Cur-
rent Total AMS does not exceed the corresponding annual or final bound commitment level specified in 
Part 1Y of the Member's Schedule. - 
4. (a) A Member shall not be required to include in the calculation of its Current Total AMS and shall 

not be required to reduce: 
product-specific domestic support which would otherwise be required to be included in a 
Member's calculation of its Current AMS where such support does not exceed 5 per cent of 
that Member's total value of production of a basic agricultural product during the relevant 
year; and 
non-product-specific domestic support which would otherwise be required to be included in 
a Member's calculation of its Current AMS where such support does not exceed 5 per cent 
of the value of that Member's total agricultural production. 

(b) For developing country Members, the de ininimis percentage under this paragraph shall be 10 
per cent. 

5. (a) Direct payments under production-limiting programmes shall not be subject to the commitment 
to reduce domestic support if: 

such payments are based on fixed area and yields;or 
such payments are made on 85 per cent or less of the base level of production;or 
livestock payments are made on a fixed number of head. 

(b) The exemption from the reduction commitment for direct payments meeting the above criteria 
shall be reflected by the exclusion of the value of those direct payments in a Member's calcula-
tion of its Current Total AMS. 

Article 7 
General Disciplines on Domestic Support 

Each Member shall ensure that any domestic support measures in favour of agricultural producers 
which are not subject to reduction commitments because they qualify under the criteria set out in An-
nex 2 to this Agreement are maintained in conformity therewith. 

(a) Any donstic support measure in favour of agricultural producers,including any modification to 
such measure ,and any measure that is subsequently introduced that cannot be shown to satisfy 
the criteria in Annex 2 to this Agreement or to be exempt from reduction by reason of any other 
provision of this Agreement shall be included in the Member's calculation of its Current Total 
AMS. 

(b) Where no Total AMS commitment exists in Part 1Y of a Member's Schedule,the Member shall 
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AGREEMENT ON AGRICULTURE 

not provide slipport to agricultural producers in excess of the relevant de minimis level set out 
in paragraph 4 of Article 6. 

ANNEX 2 (Excerpt) 
DOMESTIC SUPPORT:THE BASIS FOR 

EXEMPTION FROM THE REDUCTION COMMITMENTS 
1. Domestic support measures for which exemption from the reduction commitments is claimed shall 
meet the fundamental requirement that they have no ,or at most minimal, trade-distorting effects or ef-
fects on production. Accordingly,all measures for which exemption is claimed shall conform to the fol-
lowing basic criteria: 

the support in question shall be provided through a publicly-funded government programme 
(including government revenue foregone)not involving transfers from consumers;and, 
the support in question shall not have the effect of providing price support to producers; 

plus policy-specific criteria and conditions as set out below. 

Government Service Programmes 

2. General services 
Policies in this category involve expenditures (or revenue foregone) in relation to programmes 

which provide services or benefits to agriculture or the rural community. They shall not involve direct 
payments to producers or processors. Such programmes, which include but are not restricted to the fol-
lowing list ,shall meet the general criteria in paragraph 1 above and policy-specific conditions where set 
out below: 

research ,including general research, research in connection with environmental programmes, 
and research programmes relation to particular products; 
pest and disease control, including general and product-specific pest and disease control mea-
sures,such as early-warning systems,quarantine and eradication; 
training services, including both general and specialist training facilities; 
extension and advisory services, including the provision of means to facilitate the transfer of 
information and the results of research to producers and consumers; 
inspection services, including general inspection services and the inspection of particular prod-
ucts for health,safety, grading of standardization purposes; 
marketing and promotion services, including market infoation,advice and promotion relat-
ing to particular products but excluding expenditure for unspecified purposes that could be 
used by sellers to reduce their selling price or confer a direct economic benefit to purchasers; 
and 
infrastructural services, including: electricity reticulation,roads and other means of transport, 
market and port facilities, water supply facilities, dams and drainage schemes, and infrastruc-
tural works associated with environmental programmes. In all cases the expenditure shall be 
directed to the provision or construction of capital works only,  ,and shall exclude the subsidized 
provision of on-farm facilities other than for the reticulation of generally available public utili-
ties. It shall not include subsidies to inputs or operating costs,or preferential user charges. 

12. Payments under environmental programmes 
(a) Eligibility for such payments shall be determined as part of a clearlydefined government envir-

onmental or conservation programme and be dependent on the fulfilment of specific conditions 
under the government programme, including conditions related to production methods or in-
puts. 
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AGREEMENT ON SPS 

AGREEMENT ON THE APPLICATION OF SANITARY 
AND PHYTOSANITARY MEASURES 

Members, 
Reaffirming that no Member should be prevented from adopting or enforcing measures necessary 

to protect human, animal or plant life or health,subject to the requirement that these measures are not 
applied in a manner which would constitute a means of arbitrary or unjustifiable discrimination between 
Members where the same conditions prevail or a disguised restriction on international trade; 

Desiring to improve the human health, animal health and phytosanitary situation in all Members; 
Noting that sanitary and phytosanitary measures are often applied on the basis of bilateral agree-

ments or protocols; 
Desiring the establishment of a multilateral framework of rules and dis ciplines to guide the devel-

opment, adoption and enforcement of saritary and phyto sanitary mea sures in order to minimice their 
negatire effects on trade; 

Recognizing the important contribution that international standards, guidelines and recommenda-
tions can make in this regard; 

Desiring to further the use of harmonized sanitary and phytosanitary measures between Mem-
bers ,on the basis of international standards, guidelines and recommendations developed by the relevant 
international organizations, including the Codex Alimentarius Commission, the International Office of 
Epizootics, and the relevant international and regional organizations operating within the framework of 
the International Plant Protection Convention, without requiring Members to change their appropriate 
level of protection of human, animal or plant life or health; 

Recognizing that developing country Members may encounter special difficulties in complying 
with the sanitary or phytosanitary measures of importing Members, and as a consequence in access to 
markets , and also in the formulation and application of sanitary or phytosanitary measures in their own 
territories,and desiring to assist them in their endeavours in this regard; 

Desiring therefore to elaborate rules for the application of the provisions of GATT 1994 which re-
late to the use of sanitary or phytosanitary measures,in particular the provisions of Article XX( b) D; 

Hereby agree as follows: 

Article 1 
General Provisions 

This Agreement applies to all sanitary and phytosanitary measures which may, directly or indirect-
ly, affect international trade. Such measures shall be developed and applied in accordance with the pro-
visions of this Agreement. 

For the purposes of this Agreement, the definitions provided in Annex A shall apply. 
The annexes are an integral part of this Agreement. 
Nothing in this Agreement shall affect the rights of Members under the Agreement on Technical 

Barriers to Trade with respect to measures not within the scope of this Agreement. 

Article 2 
Basic Rights and Obligations 

1. Members have the right to take sanitary and phytosanitary measures necessary for the protection of 

In this Agreement, referencc to Article X X (b) includes also the chapeau of that Article. 

707 



  
, 	 7UO 

 
1 

5 A M 7 _o 
JtiJ, lg#r± $i 

t O jo 
*- JtM 	GAIT 1994 

20 	(b) 

 
1I* 	'13 Q 

 

	

—*U GATT 1994 	ifl- 

5 	1 	8 	ib1I 
mtL 

 
R[UE (1) 

IJ 	ThUo 
" 

k") 

1. 

® 

708 



AGREEMENT ON SPS 

human,animal or plant life or health,provided that such measures are not inconsistent with the provi-
sions of this Agreement. 

Members shall ensure that any sanitary or phytosanitary measure is applied only to the extent neces-
sary to protect human,animal or plant life or health, is based on scientific principles and is not main-
tained without sufficient scientific evidence,except as provided for in paragraph 7 of Article 5. 

Members shall ensure that their sanitary and phytosanitary measures do not arbitrarily or unjustifi-
ably discriminate between Members where identical or similar conditions prevail, including between 
their own territory and that of other Members. Sanitary and phytosanitary measures shall not be ap-
plied in a manner which would constitute a disguised restriction on international trade. 

Sanitary or phytosanitary measures which conform to the relevant provisions of this Agreement shall 
be presumed to be in accordance with the obligations of the Members under the provisions of GATT 
1994 which relate to the use of sanitary or phytosanitary measures,in particular the provisions of Arti-
cle XX(b). 

Article 3 
Ha rinonization 

To harmonize sanitary and phytosanitary measures on as wide a basis as possible, Members shall 
base their sanitary or phytosanitary measures on international standards, guidelines or recommenda-
tions,where they exist ,except as otherwise provided for in this Agreement, and in particular in para-
graph 3. 

Sanitary or phytosanitary measures which conform to international standards, guidelines or recom-
mendations shall be deemed to be necessary to protect human , animal or plant life or health, and pres-
umed to be consistent with the relevant provisions of this Agreement and of GATT 1994. 

Members may introduce or maintain sanitary or phytosanitary measures which result in a higher lev-
el of sanitary or phytosanitary protection than would be achieved by measures based on the relevant in-
ternational standards ,guidelines or recommendations,if there is a scientific justification ,or as a conse-
quence of the level of sanitary or phytosanitary protection a Member determines to be appropriate in ac-
cordance with the relevant provisions of paragraphs 1 through 8 of Article 5. 0  Notwithstanding the 
above,all measures which result in a level of sanitary or phytosanitary protecting different from that 
which would be achieved by measures based on international standards, guidelines or recommendations 
shall not be inconsistent with any other provision of this Agreement. 

Members shall play a full part ,within the limits of their reurces,in the relevant international orga-
nizations and their subsidiary bodies,in particular the Codex Alimentarius Commission,the Internation-
al Office of Epitics,and the international and regional organizations operating within the framework 
of the International Plant Protection Convention, to promote within these organizations the develop-
ment and periodic review of standards, guidelines and recommendations with respect to all aspects of 
sanitary and phytosanitary measures. 

The Committee on Sanitary and Phytosanitary Measures provided for in paragraphs 1 and 4 of Arti-
cle 12 (referred to in this Agreement as the "Committee" )shall develop a procedure to monitor the pro-
cess of international harmonization and coordinate efforts in this regard with the relevant international 
organizations. 

Article 4 
Equivalence 

1. Members shall accept the sanitary or phytosanitary measures of other Members as equivalent, even if 
these measures differ from their own or from those used by other Members trading in the same prod-
uci , if the exporting Member objectively demonstrates to the importing Member that its measures 

(2) For the purposes of paragraph 3 of Article 3 ,there is a scientific justification if,  ,on the basis of an examination and yaluation of 
available scientific information in conformity with the relevant provisions of this Agreement, a Member determines that the relevant inter-
national standarda,guidelines or recommendations are not suffcient to achieve its appropriate level of sanitary or phytosanitary protection. 

708 



tp 

, JZi, 	 1I JLO 
2. 

mkw fi~ 4129 Mmt - 2±* 
*Ji3 

fYIH, 	 17t0 
*4EL 	I*fli; 

*fl ; 
 

T: Eli 
1f#A 	 WUff 

 
i1! 	Uo 

xA*M 

lEfORM. 	 Wm.11 ffi l2 Ri% l %C , 	2U3 

A1r] 
3 A X 2 	 j 	 — 	I 

Trt0 
 

1!EO WHT, 
I4O 

U* i 
JjLHi1, 

U1j, 	 *JE 

709 



AGREEMENT ON SPS 

achieve the importing Member's appropriate level of sanitary or phytosanitary protection. For this pur-
pose, reasonable access shall be given, upon request ,to the importing Member for inspection, testing and 
other relevant procedures. 
2. Members shall, upon request ,enter into consultations with the aim of achieving bilateral and multi-
lateral agreements on recognition of the equivalence of specified sanitary or phytosanitary measures. 

Article 5 
Assessment of Risk and Determination 

of the Appropriate Level of Sanitary or Phytosanitary Protection 
Members shall ensure that their sanitary or phytosanitary measures are based on an assessment, as 

appropriate to the circumstances, of the risks to human, animal or plant life or health, taking into ac-
count risk assessment techniques developed by the relevant international organizations. 

In the assessment of risks, Members shall take into account available scientific evidence; relevant 
processes and production methods; relevant ipection,sampling and testion methods; prevalence of spe-
cific diseases or pests; existence of pest-or disease-free areas; relevant ecological and environmental con-
ditions; and quarantine or other treatment. 

In assessing the risk to animal or plant life or health and determining the measure to be applied for 
achieving the appropriate level of sanitary or phytosanitary protection from such risk, Members shall 
take into account as relevant economic factors: the potential damage in terms of loss of production or 
sales in the event of the entry,  ,establishment or spread of a pest or disease; the costs of control or eradi-
cation in the territory of the importing Member; and the relative cost-effectiveness of alternative ap-
proaches to limiting risks. 

Members should, when determining the appropriate level of sanitary or phytosanitary protection, 
take into account the objective of minimizing negative trade effects. 

With the objective of achieving consistency in the application of the concept of appropriate level of 
sanitary or phytosanitary protection against risks to human life or health ,or to animal and plant life or 
health, each Member shall avoid arbitrary or unjustifiable distinctions in the levels it considers to be ap-
propriate in different situations,if such distinctions result in discrimination or a disguised restriction on 
international trade. Members shall cooperate in the Committee ,in accordance with paragraphs 1, 2 and 
3 of Article 12, to develop guidelines to further the practical implementation of this provision. In devel-
oping the guidelines,the Committee shall take into account all relevant factors,including the exception-
al character of human health risks to which people voluntarily expose themselves. 

Without prejudice to paragraph 2 of Article 3, when establishing or maintaining sanitary or phyt-
osanitary measures to achieve the appropriate level of sanitary or phytosanitary protection, Members 
shall ensure that such measures are not more trade-restrictive than required to achieve their appropriate 
level of sanitary or phytosanitary protection, taking into account technical and economic feasibili-
ty. 

In cases where relevant scientific evidence is insufficient , a Member may provisionally adopt sanitary 
or phytosanitary measures on the basis of available pertinent information, including that from the rele-
vant international organizations as well as from sanitary or phytosanitary measures applied by other 
Members. In such circumstances. Members shall seek to obtain the additional information necessary for 
a more objective assessment of risk and review the sanitary or phytosanitary measure accordingly within 
a reasonable period of time. 

When a Member has reason to believe that a specific sanitary or phytosanitary measure introduced or 
maintained by another Member is constraining, or has the potential to constrain, its exports and the 
measure is not based on the relevant international standards, guidelines or recommendations, or such 
standards , guidelines or recommendations do not exist , an explanation of the reasons for such sanitary or 

() For purposes of paragraph 6 of Article 5 ,a measure is not more trade-restrictive than required unless there is another measure, 
reasonably available taking into account technical and economic feasibility, that achieves the appropriate level of sanitary or phytosanitary 
protection and is significantly less restrictive to trade. 
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AGREEMENT ON SPS 

phytosanitary measure may be requested and shall be provided by the Member maintaining the mea-
sure. 

Article 6 
Adaptation to Regional Conditions, 

Including Pest-or Disease-Free Areas and Areas of Low Pest or Disease Prevalence 
Members shall ensure that their sanitary or phytosanitary measures are adapted to the sanitary or 

phytosanitary characteristics of the area-whether all of a country, pary of a country, or all or parts of 
several countries-from which the product originated and to which the product is destined In assessing 
the sanitary or phytosanitary characteristics of a region, Members shall take into account, inter alia, 
the level of prevalence of specific diseases or pests, the existence of eradication or control programmes, 
and appropriate criteria or guidelines which may be developed by the relevant international organiza-
tions. 

Members shall, in particular, recognize the concepts of pest-or disease-free areas and areas of low 
pest or disease prevalence. Determination of such areas shall be based on factors such as geography,  , eco-
systems, epidemiological surveillance, and the effectiveness of sanitary or phytosanitary controls. 

Exporting Members claiming that areas within their territories are pest-or disease-free areas or areas 
of low pest or disease prevalence shall provide the necessary evidence thereof in order to objectively 
demonstrate to the importing Member that such areas are ,and are likely to remain,pest-or disease-free 
areas or areas of low pest or disease prevalence , respectively. For this purpose, reasonable access shall be 
given,upon request ,to the importing Member for inspection ,testing and other relevant procedures. 

Article 7 
Transparency 

Members shall notify changes in their sanitary or phytosanitary measures and shall provide infor-
mation of their sanitary or phytosanitary measures in accordance with the provisions of Annex B. 

Article 8 
Control , Inspection and Approval Procedures 

Members shall observe the provisions of Annex C in the operation of control, inspection and ap-
proval procedures, including national systems for approving the use of additives or for establishing toler-
ances for contaminants in foods, beverages or {eedstuffs, and otherwise ensure that their procedures are 
not inconsistent with the provisions of this Agreement. 

Article 9 
Technical Assistance 

Members agree to facilitate the provision of technical assistance to other Members,especially devel-
oping country Members, either bilaterally or through the appropriate international organizations. Such 
assistance may be, inter alia , in the areas of processing technologies, research and infrastructure, in-
cluding in the establishment of national regulatory bodies,and may take the form of advice,credits, do-
nations and grants,including for the purpose of seeking technical expertise, training and equipment to 
allow such countries to adjust to, and comply with, sanitary or phytosanitary measures necessary to 
achieve the appropriate level of sanitary or phytosanitary protection in their export markets. 

Where substantial investments are required in order for an exporting developing country Member to 
fulfil the sanitary or phytosanitary requirements of an importing Member,the latter shall consider pro-
viding such technical assistance as will permit the developing country Member to maintain and expand 
its market access opportunities for the product involved. 

Article 10 
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Special and Differential Treatment 
In the preparation and application of sanitary or phytosanitary. measures, Members shall take ac-

count of the special needs of de eloping country Members,and in particular of the least-developed coun-
try Members. 

Where the appropriate level of sanitary or phytosanitary protection allows scope for the phased in-
troduction of new sanitary or phytosanitary measures, longer time-frames for compliance should be ac-
corded on products of interest to developing country Members so as to maintain opportunities for their 
exports. 

With a view to ensuring that developing country Members are able to comply with- the provisions of 
this Agreement ,the Committee is enabled to grant to such countries ,upon request ,specified, time-lim-
ited exceptions in whole or in part from obligations under this Agreement, taking into accoutn their fi-
nancial , trade and development needs. 

Members should encourage and facilitate the active participation of developing country Members in 
the relevant international organizations. 

Article 11 
Consultations and Dispute Settlement 

The provisions of Articles XXII and XXIII of GATT 1994 as elaborated and applied by the Dispute 
Settlement Understanding shall apply to consultations and the settlement of disputes under this Agree-
ment ,except as otherwise specifically provided herein. 

In a dispute under this Agreement involving scientific or technical issues, a panel should seek advice 
from experts chosen by the panel in consultation with the parties to the dispute. To this end, the panel 
may, when it deems it appropriate, establish an advisory technical experts group ,or consult the relevant 
international organizations, at the request of either party to the dispute or on its own initiative. 

Nothing in this Agreement shall impair the rights of Members under other international agree-
ments, including the right to resort to the good offices or dispute settlement mechanisms of other inter-
national organizations or established under any international agreement. 

Article 12 
Administration 

A Committee on Sanitary and Phytosanitary Measures is hereby established to provide a regular fo-
rum for consultations. It shall carry out the functions necessary to implement the provisions of this 
Agreement and the furtherance of its objectives,in particular with respect to harmonization. The Com-
mittee shall reach its decisions by consensus. 

The Committee shall encourage and facilitate ad hoc consultations or negotiations among Members 
on specific sanitary or phytosanitary issues. The Committee shall encourage the use of international 
standards, guidelinse or recommendations by all Members and , in this regard, shall sponsor technical 
consultation and study with the objective of increasing coordination and integration between interna-
tional and national systems and approaches for approving the use of food additives or for establishing 
tolerances for contaminants in foods , beverages or feedstuffs. 

The Committee shall maintain close contact with the relevant international organizations in the field 
of sanitary and phytosanitary protection, especially with the Codex Alimentarius Commission, the In-
ternational Office of Epizootics, and the Secretariat of the International Plant Protection Convention, 
with the objective of securing the best available scientific and technical advice for the administration of 
this Agreement and in order to ensure that unnecessary duplication of effort is avoided. 

The Committee shall develop a procedure to monitor the process of international harmonization and 
the use of international standards, guidelines or recommendations. For this purpose, the Committee 
should ,in conjunction with the relevant international organizations ,establish a list of international stan-
dards , guidelinse or recommendations relating to sanitary or phytosanitary measures which the Commit- 
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tee determines to have a major trade impact. The list should include an indication by Members of those 
international standards,guidelines or recommendations which they apply as conditions for import or on 
the basis of which imported products conforming to these standards can enjoy access to their markets. 
For those cases in which a Member does not apply an international standard ,guideline or recommenda-
tion as a condition for import, , the Member should provide an indication of the reason therefor,and, in 
particular,whether,  it considers that the standard is not stringent enough to provide the appropriate lev-
el of sanitary or phytosanitary protection. If a Member revises its position,following its indication of the 
use of a standard,guideline or recommendation as a condition for import ,it should provide an explana-
tion for its change and so inform the Secretariat as well as the relevant international organizations,un-
less such notification and explanation is given according to the procedures of Annex B. 

In order to avoid unnecessary duplication,the Committee may decide, as appropriate, to use the in-
formation generated by the procedures, particularly for notification,which are in operation in the rele-
vant international organizations. 

The Committee may, on the basis of an initiative from one of the Members, through appropriate 
channels invite the relevant international organizations or their subsidiary bodies to examine specific 
matters with respect to a particular standard,guideline or recommendation, including the basis of expla-
nations for non-use given according to paragraph 4. 

The Committee shall review the operation and implementation of this Agreement three years after 
the date of entry into force of the WTO Agreement , and thereafter as the need arises. Where appropri - 
ate,the Committee may submit to the Council for Trade in Goods proposals to amend the text of this 
Agreement having regard, inter a/ia , to the experience gained in its implementation. 

Article 13 
Implementation 

Members are fully responsible under this Agreement for the observance of all obligations Set forth 
herein. Members shall formulate and implement positive measures and mechanisms in support of the 
observance of the provisions of this Agreement by other than central government bodies. Members shall 
take such reasonable measures as may be available to them to ensure that non-governmental entities 
within their territories,as well as regional bodies in which relevant entities within their territories are 
members,comply with the relevant provisions of this Agreement. In addition, Members shall not take 
measures which have the effect of,directly or indirectly,requiring or encouraging such regional or non-
governmental entities , or local governmental bodies, to act in a manner inconsistent with the provisions 
of this Agreement. Members shall ensure that they rely on the services of non-governmental entities for 
implementing sanitary or phytosanitary measures only if these entities comply with the provisions of 
this Agreement. 

Article 14 
Final Provisions 

The least-developed country Members may delay application of the provisions of this Agreement 
for a period of five years following the date of entry into force of the WTO Agreement with respect to 
their sanitary or phytosanitary measures affecting importation or imported products. Other developing 
country Members may delay application of the provisions of this Agreement,other than paragraph 8 of 
Article 5 and Article 7, for two years following the date of entry into force of the WTO Agreement 
with respect to their existing sanitary or phytosanitary measures affecting importation or imported 
products ,where such application is prevented by a lack of technical expertise, technical infrastructure or 
resources. 

ANNEX A 
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DEFINITIONS 4 
1. Sanitary or phytosanitary measure-Any measure applied: 

to protect animal or plant life or health within the territory of the Member from risks arising 
from the entry, establishment or spread of pests, diseases, disease-carrying organisms or dis-
ease-causing organisms; 
to protect human or animal life or health within the territory of the Member from risks arising 
from additives, contaminants, toxins or disease-causing organisms in foods, beverages or feed-
stuffs; 
to protect human life or health within the territory of the Member from risks arising from dis-
eases carried by animals,plants or products thereof ,or from the entry,establishment or spread 
of pests;or 
to prevent or limit other damage within the territory of the Member from the entry,establish-
ment or spread of pests. 

Sanitary or phytosanitary measures include all relevant laws, decrees, regulations, requirements and pro-
cedures including, inter alia , end product criteria; processes and production methods; testing, inspec-
tion,certification and approval procedures; quarantine treatments including relevant requirements asso-
ciated with the transport of animals or plants ,or with the materials necessary for their survival during 
transport;provisions on relevant statistical methods, sampling procedures and methods of risk assess-
ment;and packaging and labelling requirements directly related to food safety. 
2. Harmonization- The establishment ,recognition and application of common sanitary and phytosanit-
ary measures by different Members. 
3. International standards , guidelines and recommendations 

for food safety, the standards, guidelines and recommendations established by the Codex Au-
meritarius Commission relating to food additives, veterinary drug and pesticide residues, cont-
aminants,methods of analysis and sampling ,and codes and guidelines of hygienic practice; 
for animal health and zoonoses, the standards, guidelines and recommendations developed un-
der the auspices of the International Office of Epizootics; 
for plant health , the international standards, guidelines and recommendations developed under 
the auspices of the Secretariat of the International Plant Protection Convention in cooperation 
with regional organizations operating within the framework of the International Plant Protec-
tion Convention; and 
for matters not covered by the above organizations , appropriate standards, guidelines and rec-
ommendations promulgated by other relevant international organizations open for membership 
to all Members,as identified by the Committee. 

4. Risk assessment-The evaluation of the likelihood of entry,establishment or spread of a pest or dis-
ease within the territory of an importing Member according to the sanitary or phytosanitary measures 
which might be applied, and of the associated potential biological and economic consequences; or the 
evaluation of the potential for adverse effects on human or animal health arising from the presence of 
additives, contaminants, toxins or disease-causing organisms in food, beverages or feedstuffs. 
5. Appropriate level of sanitary or phytosanitary protection -The level of protection deemed appropri-
ate by the Member establishing a sanitary or phytosanitary measure to protect human ,animal or plant 
life or health within its territory. 
NOTE: Many Members otherwise refer to this concept as the "acceptable level of risk". 
6. Pest-or disease-free area- An area,whether all of a country, part of a country,  ,or all or parts of sever-
al countries,as identified by the competent authorities, in which a specific pest or disease does not oc-
cur. 
NOTE:A pest-or disease-free area may surround,be surrounded by,or be adjacent to an area-wthether 

® For the purpose of these definitions, "animaf'includes fish and wild fauna; "plant"includes forests and wild flora; "pests"include 
weeds;and "contaminants"include pesticide and veterinary drug residues and extraneous matter. 
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AGREEMENT ON SPS 

within part of a country or in a geographic region which includes parts of or all of several countries-in 
which a specific pest or disease is known to occur but is subject to regional control measures such as the 
establishment of protection, surveillance and buffer zones which will confine or eradicate the pest or dis-
ease in question. 
7. Area of low pest or disease prevalence-An area ,whether all of a country,part of a country,  ,or all or 
parts of'several countries ,as identified by the competent authorities,in which a specific pest or disease 
occurs at low levels and which is subject to effective surveillance, control or eradication measures. 

ANNEX B 
TRANSPARENCY OF SANITARY 

AND PHYTOSANITARY REGULATIONS 
Publication of Regulations 

1. Members shall ensure that all sanitary and phytosanitary regulationswhich have been adopted are 
published promptly in such a manner as to enable interested Members to become acquainted with 
them. 
2. Except in urgent circumstances, Members shall allow a reasonable interval between the publication 
of a sanitary or phytosanitary regulation and its entry into force in order to allow time for producers in 
exporting Members,and particularly in developing country Members,to adapt their products and meth-
ods of production to the requirements of the importing Member. 

Enquiry Points 
3. Each Member shall ensure that one enquiry point exists which is responsible for the provision of an-
swers to all reasonable questions from interested Members as well as for the provision of relevant docu-
ments regarding: 

any sanitary or phytosanitary regulations adopted or proposed within its territory; 
any control and inspection procedures, production and quarantine treatment, pesticide toler-
ance and food additive approval procedures which are operated within its territory; 
risk assessment procedures,factors taken into consideration,as well as the determination of the 
appropriate level of sanitary or phytosanitary protection; 
the membership and participation of the Member,  ,or of relevant bodies within its territory,  ,in 
international and regional sanitary and phytosanitary organizations and systems, as well as in 
bilateral and multilateral agreements and arrangements within the scope of this Agreement, 
and the texts of such agreements and arrangements. 

4. Members shall ensure that where copies of documents are requested by interested Members , they are 
supplied at the same price(if any) ,apart from the cost of delivery,as to the nationals 6  of the Member 
concerned. 

Notification Procedures 
5. Whenever an international standard,guideline or recommendation does not exist or the content of a 
proposed sanitary or phytosanitary regulation is not substantially the same as the content of an interna-
tional standard, guideline or recommendation, and if the regulation may have a significant effect on 
trade of other Members, Members shall: 

publish a notice at an early stage in such a manner as to enable interested Members to become 
acquainted with the proposal to introduce a particular regulation; 
notify other Members,through the Secretariat, of the products to be covered by the regula-
tion together with a brief indication of the objective and rationale of the proposed regulation. 

() Sanitary and phytosanitary measures such as laws,decrees or ordinances which are applicable generally. 
© When" nationals"are referred to in this Agreement,the term shall be dmed,in the case of a separate customs territory Member 

of the WTO,to mean persons, natural or leg,who are domiciled or who have a real and effective industrial or commercial establishment in 
that customs territory. 
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AGREEMENT ON SPS 

Such notifications shall take place at an early stage,when amendments can still be introduced 
and comments taken into account; 
provide upon request to other Members copies of the proposed regulation and ,whenever pos-
sible,identify the parts which in substance deviate from international standards, guidelines or 
recommendations; 
without discrimination,allow reasonable time for other Members to make comments in writ-
ing ,discuss these comments upon request, and take the comments and the results of the dis-
cussions into account. 

6. However, where urgent problems of health protection arise or threaten to arise for a Member, that 
Member may omit such of the steps enumerated in paragraph 5 of this Annex as it finds necessary,pro-
vided that the Member: 

immediately notifies other Members, through the Secretariat ,of the particular regulation and 
the products covered, with a brief indication of the objective and the rationale of the regula-
tion,including the nature of the urgent problem(s); 
provides,upon request ,copies of the regulation to other Members; 
allows other Members to make comments in writing , discusses these comments upon request, 
and takes the comments and the results of the discussions into account. 

7. Notifications to the Secretariat shall be in English,French or Spanish. 
8. Developed country Members shall, if requested by other Members, provide copies of the documents 
or, in case of voluminous docments,summaries of the documents covered by a specific notification in 
English,French or Spanish. 
9. The Secretariat shall promptly circulate copies of the notification to all Members and interested in-
ternational organizations and draw the attention of developing country Members to any notifications re-
lating to products of particular interest to them. 
10. Members shall designate a single central government authority as responsible for the implementa-
tion, on the national level , of the provisions concerning notification procedures according to paragraphs 
5,6,7 and 8 of this Annex. 

General Reservations 
11. Nothing in this Agreement shall be construed as requiring: 

the provision of particulars or copies of drafts or the publication of texts other than in the lan-
guage of the Member except as stated in paragraph 8 of this Annex;or 
Members to disclose confidential information which would impede enforcement of sanitary or 
phytosanitary legislation or which would prejudice the legitimate commercial interests of par-
ticular enterprises. 

ANNEX C 
CONTROL , INSPECTION AND APPROVAL PROCEDURES© 

1. Members shall ensure,with respect to any procedure to check and ensure the fulfilment of sanitary 
or phytosanitary measures, that: 

such procedures are undertaken and completed without undue delay and in no less favourable 
manner for imported products than for like domestic products; 
the standard processing period of each procedure is published or that the anticipated process-
ing period is communicated to the applicant upon request; when receiving an application, the 
competent body promptly examines the completeness of the documentation and informs the 
applicant in a precise and complete manner of all deficiencies;the competent body transmits as 
soon as possible the results of the procedure in a precise and complete manner to the applicant 

Control, inspection and approval procedures include, inter alia ,procedures for sampling ,testing and certification. 
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so that corrective action may be taken if necessary;even when the application has deficiencies, 
the competent body proceeds as far as practicable with the procedure if the applicant so re-
quests; and that upon request ,the applicant is informed of the stage of the procedure,with any 
delay being explained; 
information requirements are limited to what is necessary for appropriate control, inspection 
and approval procedures, including for approval of the use of additives or for the establishment 
of tolerances for contailiinants in food , beverages or feedstuffs; 
the confidentiality of information about imported products arising from or supplied in connec-
tion with control ,inspection and approval is respected in a way no less favourable than for do-
mestic products and in such a manner that legitimate commercial interests are protected; 
any requirements for control ,inspection and approval of individual specimens of a product are 
limited to what is reasonable and necessary; 
any fees imposed for the procedures on imported products are equitable in relation to any fees 
charged on like domestic products or products originating in any other Member and should be 
no higher than the actual cost of the service; 
the same criteria should be used in the siting of facilities used in the procedures and the selec-
tion of samples of imported products as for domestic products so as to minimize the inconve-
nience to applicants, importers, exporters or their agents; 
whenever specifications of a product are changed subsequent to its control and inspection in 
light of the applicable regulations,the procedure for the modified product is limited to what is 
necessary to determine whether adequate confidence exists that the product still meets the 
regulations concerned ; and 

a procedure exists to review complaints concerning the operation of such procedures and to 
take corrective action when a complaint is justified. 

Where an importing Member operates a system for the approval of the use of food additives or for the 
establishment of tolerances for contaminants in food, beverages or feedstuffs which prohibits or restricts 
access to its domestic markets for products based on the absence of an approval, the importing Member 
shall consider the use of a relevant international standard as the basis for access until a final determina-
tion is made. 

Where a sanitary or phytosanitary measure specifies control at the level of production, the Member 
in whose territory the production takes place shall provide the necessary assistance to facilitate such 
control and the work of the controlling authorities. 

Nothing in this Agreement shall prevent Members from carrying out reasonable inspection within 
their own territories. 
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AGREEMENT ON TECHNICAL BARRIERS TO TRADE 

AGREEMENT ON TECHNICAL BARRIERS TO TRADE 

Members, 
Having regard to the Uruguay Round of Multilateral Trade Negotiations; 
Desiring to further the objectives of GATT 1994; 
Recognizing the important contribution that international standards and conformity assessment 

systems can make in this regard by improving efficiency of production and facilitating the conduct of 
international trade; 

Desiring therefore to encourage the development of such international standards and conformity 
assessment systems; 

Desiring however to ensure that technical regulations and standards, including packaging , marking 
and labelling requirements, and procedures for assessment of conformity with technical regulations and 
standards do not create 'unnecessary obstacles to international trade; 

Recognizing that no country should be prevented from taking measures necessary to ensure the 
quality of its exports ,or for the protection of human ,animal or plant life or health ,of the environment, 
or for the prevention of deceptive practices,at the levels it considers appropriate,subject to the require-
ment that they are not applied in a manner which would constitute a means of arbitrary or unjustifiable 
discrimination between countries where the same conditions prevail or a disguised restriction on inter-
national trade,and are otherwise in accordance with the provisions of this Agreement; 

Recognizing that no country should be prevented from taking measures necessary for the protec-
tion of its essential security interest; 

Recognizing the contribution which international standardization can make to the transfer of tech-
nology from developed to developing countries; 

Recognizing that developing countries may encounter special difficulties in the formulation and 
application of technical regulations and standards and procedures for assessment of conformity with 
technical regulations and standards,and desiring to assist them in their endeavours in this regard; 

Hereby agree as follows: 

Article 1 
General Provisions 

1.1 General terms for standardization and procedures for assessment of conformity shall normally 
have the meaning given to them by definitions adopted within the United Nations system and by inter-
national standardizing bodies taking into account their context and in the light of the object and purpose 
of this Agreement. 
1.2 However,for, 	the purposes of this Agreement the meaning of the terms given in Annex 1 applies. 
1.3 All products, including industrial and agricultural products, shall be subject to the provisions of 
this Agreement. 
1. 4 	Purchasing specifications prepared by governmental bodies for production or consumption 
requirements of governmental bodies are not subject to the provisions of this Agreement but are ad-
dressed in the Agreement on Government Procurement , according to its coverage. 
1. 5 The provisions of this Agreement do not apply to sanitary and phytosanitary measures as defined 
in Annex A of the Agreement on the Application of Sanitary and Phytosanitary Measures. 
1. 6 All references in this Agreement to technical regulations, standards and conformity assessment 
procedures shall be construed to include any amendments thereto and any additions to the rules or the 
product coverage thereof, except amendments and additions of an insignificant nature. 
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AGREEMENT ON TECHNICAL BARRIERS TO TRADE 

TECHNICAL REGULATIONS AND STANDARDS 
Article 2 

Preparation ,Adoption and Application 
of Technical Regulations by Central Government Bodies 

With respect to their central government bodies: 

	

2.1 	Members shall ensure that in respect of technical regulations ,products imported from the terri- 
tory of any Member shall be accorded treatment no less favourable than that accorded to like products 
of national origin and to like products originating in any other country. 
2. 2 Members shall ensure that technical regulations are not prepared ,adopted or applied with a view to 
or with the effect of creating unnecessary obstacles to international trade. For this purpose, technical 
regulations shall not be more trade-restrictive than necessary to fulfil a legitimate objective, taking ac-
count of the risks non-fulfilment would create. Such legitimate objectives are, inter alia : national secu-
rity requirements; the prevention of deceptive practices; protection of human health or safety,animal or 
plant life or health ,or the environment. In assessing such risks,relevant elements of consideration are, 
inter alia : available scientific and technical information ,related processing technology of intended end-
uses of products. 

	

2.3 	Technical regulations shall not be maintained if the circumstances or objectives giving rise to 
their adoption no longer exist or if the changed circumstances or objectives can be addressed in a less 
trade-restrictive manner. 
2.4 Where technical regulations are required and relevant international standards exist or their com-
pletion is imminent , Members shall use them ,or the relevant parts of them,as a basis for their technical 
regulations except when such international standards or relevant parts would be an ineffective or inap-
propriate means for the fulfilment of the legitimate objectives pursued, for instance because of funda-
mental climatic or geographical factors or fundamental technological problems. 
2. 5 A Member preparing, adopting or applying a technical regulation which may have a significant 
effect on trade of other Members shall, upon the request of another Member, explain the justification 
for that technical regulation in terms of the provisions of paragraphs 2 to 4. Whenever a technical regu-
lation is prepared,adopted or applied for one of the legitimate objectives explicitly mentioned in para-
graph 2, and is in accordance with relevant international standards,it shall be rebuttably presumed not 
to create an unnecessary obstacle to international trade. 
2.6 With a view to harmonizing technical regulations on as wide a basis as possible, Members shall 
play a full part ,within the limits of their reurces,in the preparation by appropriate international stan-
dardizing bodies of international standards for products for which they either have adopted , or expect to 
adopt,technical regulations. 
2.7 Members shall give positive consideration to accepting as equivalent technical regulations of oth-
er Members, even if these regulations differ from their own, provided they are satisfied that these regu-
lations adequately fulfil the objectives of their own regulations. 

	

2.8 	Wherever appropriate, Members shall specify technical regulations based on product require- 
ments in terms of performance rather than design or descriptive characteristics. 
2.9 Whenever a relevant international standard does not exist or the technical content of a proposed 
technical regulation is not in accordance with the technical content of relevant international standards, 
and if the technical regulation may have a significant effect on trade of other Members, Members 
shall: 

2. 9. 1 publish a notice in a publication at an early appropriate stage, in such a manner as to enable 
interested parties in other Members to become acquainted with it, that they propose to in-
troduce a particular technical regulation; 

2. 9.2 notify other Members through the Secretariat of the products to be covered by the proposed 
technical regulation,together with a brief indication of its objective and rationale. Such no-
tifications shall take place at an early appropriate stage, when amendments can still be in- 
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AGREEMENT ON TECHNICAL BARRIERS TO TRADE 

troduced and comments taken into account; 
2. 9. 3 upon request ,provide to other Members particulars or copies of the proposed technical regu-

lation and, whenever possible, identify the parts which in substance deviate from relevant 
international standards; 

2.9. 4 without discrimination, allow reasonable time for other Members to make comments in 
writing,discuss these comments upon request, and take these written comments and the 
results of these discussions into account. 

2. 10 'Subject to the provisions in the lead-in to paragraph 9, where urgent problems of safety,health, 
environmental protection or national security arise or threaten to arise for a Member, that Member may 
omit such of the steps enumerated in paragraph 9 as it finds necessary, provided that the Member, upon 
adoption of a technical regulation,shall: 

2. 10. 1 notify immediately other Members through the Secretariat of the particular technical regu-
lation and the products covered, with a brief indication of the objective and the rationale of 
the technical regulation,including the nature of the urgent problems; 

2. 10. 2 upon request ,provide other Members with copies of the technical regulation; 
2. 10. 3 without discrimination,allow other Members to present their comments in writing ,discuss 

these comments upon request, and take these written comments and the results of these 
discussions into account. 

2.11 	Members shall ensure that all technical regulations which have been adopted are published 
promptly or otherwise made available in such a manner as to enable interested parties in other Members 
to become acquainted with them. 
2.12 Except in those urgent circumstances referred to in paragraph 10, Members shall allow a rea-
sonable interval between the publication of technical regulations and their entry into force in order to 
allow time for producers in exporting Members, and particularly in developing country Members, to 
adapt their products or methods of production to the requirements of the importing Member. 

Article 3 
Preparation ,Adoption and Application of Technical Regulations 

by Local Government Bodies and Non-Governmental Bodies 
With respect to their local government and non-governmental bodies within their territories: 

3.1 Members shall take such reasonable measures as may be available to them to ensure compliance 
by such bodies with the provisions of Article 2, with the exception of the obligation to notify as referred 
to in paragraphs 9.2 and 10.1 of Article 2. 
3.2 Members shall ensure that the technical regulations of local governments on the level directly be-
low that of the central government in Members are notified in accordance with the provisions of para-
graphs 9.2 and 10. 1 of Article 2, noting that notification shall not be required for technical regulations 
the technical content of which is substantially the same as that of previously notified technical regula-
tions of central government bodies of the Member concerned. 
3.3 Members may require contact with other Members, including the notifications, provision of in-
formation,comments and discussions referred to in paragraphs 9 and 10 of Article 2, to take place 
through the central government. 
3.4 Members shall not take measures which require or encourage local government bodies or non-
governmental bodies within their territories to act in a manner inconsistent with the provisions of Arti-
cle 2. 
3. 5 Members are fully responsible under this Agreement for the observance of all provisions of Arti-
cle 2. Members shall formulate and implement positive measures and mechanisms in support of the ob-
servance of the provisions of Article 2 by other than central government bodies. 
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AGREEMENT ON TECHNICAL BARRIERS TO TRADE 

Article 4 
Preparation , Adoption and Application of Standards 

4.1 Members shall ensure that their central government standardizing bodies accept and comply with 
the Code of Good Practice for the Preparation, Adoption and Application of Standards in Annex 3 to 
this Agreement (referred to in this Agreement as the "Code of Good Practice"). They shall take such 
reasonable measures as may be available to them to ensure that local government and non-governmental 
standardizing bodies within their territories, as well as regional standardizing bodies of which they or 
one or more bodies within their territories are members, accept and comply with this Code of Good 
Practice. In addition,Members shall not take measures which have the effect of,directly or indirectly, 
requiring or encouraging such standardizing bodies to act in a manner inconsistent with the Code of 
Good Practice. The obligations of Members with respect to compliance of standardizing bodies with the 
provisions of the Code of Good Practice shall apply irrespective of whether or not a standardizing body 
has accepted the Code of Good Practice. 
4.2 Standardizing bodies that have accepted and are complying with the Code of Good Practice shall 
be acknowledged by the Members as complying with the principles of this Agreement. 

CONFORMITY WITH TECHNICAL REGULATIONS AND STANDARDS 
Article 5 

Predures for Assessment of Conformity 
by Central Government Bodies 

5.1 	Members shall ensure that, in cases where a positive assurance of conformity with technical reg- 
ulations or standards is required, their central government bodies apply the following provisions to 
products originating in the territories of other Members: 

5. 1. 1 conformity assessment procedures are prepared, adopted and applied so as to grant access for 
suppliers of like products originating in the territories of other Members under conditions 
no less favourable than those accorded to suppliers of like products of national origin or 
originating in any other country, in a comparable situation; access entails supplies' right to 
an assessment of conformity under the rules of the procedure, including, when foreseen by 
this procedure, the possibility to have conformity assessment activities undertaken at the 
site of facilities and to receive the mark of the system; 

5. 1 . 2 conformity assessment procedures are not prepared, adopted or applied with a view to or 
with the effect of creating unnecessary obstacles to international trade. This means, inter 
alia, that conformity assessment procedures shall not be more strict or be applied more 
strictly than is necessary to give the importing Member adequate confidence that products 
conform with the applicalbe technical regulations or standards, taking account of the risks 
non-conformity would create. 

5. 2 When implementing the provisions of paragraph 1 , Members shall ensure that: 
5. 2. 1 conformity assessment procedures are undertaken and completed as expeditiously as possible 

and in a no less favourable order for products originating in the territories of other Members 
than for like domestic products; 

5. 2. 2 the standard processing period of each conformity assessment procedure is published or that 
the anticipated processing period is communicated to the applicant upon request; when re-
ceiving an applition,the competent body promptly examines the completeness of the doc-
umentation and informs the applicant in a precise and complete manner of all deficiencies; 
the competent body transmits as soon as possible the results of the assessment in a precise 
and complete manner to the applicant so that corrective action may be taken if necessary; 
even when the application has deficiencies, the competent body proceeds as far as practica-
ble with the conformity assessment if the applicant so requests; and that, upon request, the 
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applicant is informed of the stage of the procedure, with any delay being explained; 
5. 2. 3 information requirements are limited to what is necessary to assess conformity and deter-

mine fees; 
5.2. 4 the confidentiality of information about products originating in the territories of other 

Members arising from or supplied in connection with such conformity assessment proce-
dures is respected in the same way as for domestic products and in such a manner that le-
gitimate commercial interests are protected; 

5. 2. 5 any fees imposed for assessing the conformity of products originating in the territories of 
other Members are equitable in relation to any fees chargeable for assessing the conformity 
of like products of national origin or originating in any other country, taking into account 
communication, transportation and other costs arising from differences between location of 
facilities of the applicant and the conformity assessment body; 

5 . 2. 6 the siting of facilities used in conformity assessment procedures and the selection of samples 
are not such as to cause unnecessary inconvenience to applicants or their agents; 

5. 2. 7 whenever specifications of a product are changed subsequent to the determination of its con-
formity to the applicable technical regulations or standards,the conformity assessment pro-
cedure for the modified product is limited to what is necessary to determine whether ade-
quate confidence exists that the product still meets the technical regulations or standards 
concerned; 

5. 2. 8 a procedure exists to review complaints concerning the operation of a conformity assessment 
procedure and to take corrective action when a complaint is justified. 

5.3 Nothing in paragraphs 1 and 2 shall prevent Members from carrying out reasonable spot checks 
within their territories. 
5.4 In cases where a positive assurance is required that products conform with technical regulations 
or standards , and relevant guides or recommendations issued by international standardizing bodies exist 
or their completion is imminent, Members shall ensure that central government bodies use them , or the 
relevant parts of them , as a basis for their conformity assessment procedures, except where , as duly ex-
plained upon request , such guides or recommendations or relevant parts are inappropriate for the Mem-
bers concerned, for, inter alia , such reasons as: national security requirements ; the prevention of decep-
tive practices; protection of human health or safety, animal or plant life or health,or the environment; 
fundamental climatic or other geographical factors; fundamental technological or infrastructural prob-
lems. 
5.5 With a view to harmonizing conformity assessment procedures on as wide a basis as possible, 
Members shall play a full part ,within the limits of their resources, in the preparation by appropriate in- 
ternational standardizing bodies of guides and recommendations for conformity assessment procedures. 

5.6 Whenever a relevant guide or recommendation issued by an international standardizing body 
does not exist or the technical content of a proposed conformity assessment procedure is not in accor-
dance with relevant guides and recommendations issued by international standardizing bodies, and if the 
conformity assessment procedure may have a significant effect on trade of other Members, Members 
shall: 

5. 6. 1 publish a notice in a publication at an early appropriate stage, in such a manner as to enable 
interested parties in other Members to become acquainted with it, that they propose to in-
troduce a particular conformity assessment procedure; 

5. 6.2 notify other Members through the Secretariat of the products to be covered by the proposed 
conformity assessment procedure,together with a brief indication of its objective and ratio-
nale. Such notifications shall take place at an early appropriate stage, when amendments can 
still be introduced and comments taken into account; 

5.6. 3 upon request, provide to other Members particulars or copies of the proposed procedure 
and,whenever possible,identify the parts which in substance deviate from relevant guides 
or recommendations issued by international standardizing bodies; 
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5.6. 4 without discrimination, allow reasonable time for other Members to make comments in 
writing,discuss these comments upon request, and take these written comments and the 
results of these discussions into account. 

5. 7 Subject to the provisions in the lead-in to paragraph 6 ,where urgent problems of safety ,health, 
environmental protection or national security arise or threaten to arise for a Member, that Member may 
omit such of the steps enumerated in paragraph 6 as it finds necessary,provided that the Member, upon 
adoption of the procedure ,shall: 

5.7. 1 notify immediately other Members through the Secretariat of the particular procedure and 
the products covered ,with a brief indication of the objective and the rationale of the proce-
dure,including the nature of the urgent problems; 

5. 7. 2 upon request ,provide other Members with copies of the rules of the procedure; 
5. 7. 3 without discrimination,allow other Members to present their comments in writing ,discuss these 

comments upon request ,and take these written comments and the results of these discussions in- 
to account. 

5. 8 Members shall ensure that all conformity assessment procedures which have been adopted are pub-
lished promptly or otherwise made available in such a manner as to enable interested parties in oth-
er Members to become acquainted with them. 

9 Except in those urgent circumstances referred to in paragraph 7, Members shall allow a reasonable 
interval between the publication of requirements concerning conformity assessment procedures and 
their entry into force in order to allow time for producers in exporting Members,and particularly in 
developing country Members,to adapt their products or methods of production to the requirements 
of the importing Member. 

Article 6 
Recognition of Conformity Assessment 

by Central Government Bodies 
With respect to their central government bodies: 

6.1 Without prejudice to the provisions of paragraphs 3 and 4, Members shall ensure ,whenever pos-
sible, that results of conformity assessment procedures in other Members are accepted, even when those 
procedures differ from their own , provided they are satisfied that those procedures offer an assurance of 
cqnformity with applicable technical regulations or standards equivalent to their own procedures. It is 
recognized that prior consultations may be necessary in order to arrive at a mutually satisfactory under-
standing regarding, in particular: 

6. 1. 1 adequate and enduring technical competence of the relevant conformity assessment bodies in 
the exporting Member, so that confidence in the continued reliability of their conformity 
assessment results can exist; in this regard ,verified compliance, for instance through accred-
itation,with relevant guides or recommendations issued by international standardizing bod-
ies shall be taken into account as an indication of adequate technical competence; 

6. 1.2 limitation of the acceptance of conformity assessment results to those produced by designat-
ed bodies in the exporting Member. 

6.2 Members shall ensure that their conformity assessment procedures permit,as far as practicable, 
the implementation of the provisions in paragraph 1. 
6.3 Members are encouraged, at the request of other Members, to be willing to enter into negotia-
tions for the conclusion of agreements for the mutual recognition of results of each other's conformity 
assessment procedures. Members may require that such agreements fulfil the criteria of paragraph 1 and 
give mutual satisfaction regarding their potential for facilitating trade in the products concerned. 
6.4 Members are encouraged to permit participation of conformity assessment bodies located in the 
territories of other Members in their conformity assessment procedures under conditions no less favour-
able than those accorded to bodies located within their territory or the territory of any other country. 
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Article 7 
Procedures for Assessment of Conformity 

by Local Government Bodies 
With respect to their local government bodies within their territories: 

7.1 Members shall take such reasonable measures as may be available to them to ensure compliance 
by such bodies with the provisions of Articles 5 and 6 ,with the exception of the obligation to notify as 
referred to in paragraphs 6.2 and 7. 1 of Article 5. 

	

7.2 	Members shall ensure that the conformity assessment procedures of local governments on the 
level directly below that of the central government in Members are notified in accordance with the pro-
visions of paragraphs 6. 2 and 7. 1 of Article 5 ,noting that notifications shall not be required for confor-
mity assessment procedures the technical content of which is substantially the same as that of previous-
ly notified conformity assessment procedures of central government bodies of the Members concerned. 
7.3 Members may require contact with other Members, including the notifications, provision of in-
formation, comments and discussions referred to in paragraphs 6 and 7 of Article 5, to take place 
through the central government. 
7.4 Members shall not take measures which require or encourage local government bodies within 
their territories to act in a manner inconsistent with the provisions of Articles 5 and 6. 
7. 5 Members are fully responsible under this Agreement for the observance of all provisions of Arti-
cles 5 and 6. Members shall formulate and implement positive measures and mechanisms in support of 
the observance of the provisions of Articles 5 and 6 by other than central government bodies. 

Article 8 
Procedures for Assessment of Conformity 

by Non-Governmental Bodies 
8.1 Members shall take such reasonable measures as may be available to them to ensure that non-
governmental bodies within their territories which operate conformity assessment procedures comply 
with the provisions of Articles 5 and 6, with the exception of the obligation to notify proposed confor-
mity assessment procedures. In addition, Members shall not take measures which have the effect of , di-
rectly or indirectly,requiring or encouraging such bodies to act in a manner inconsistent with the provi-
sions of Articles 5 and 6. 
8.2 Members shall ensure that their central government bodies rely on conformity assessment proce-
dures operated by non-governmental bodies only if these latter bodies comply with the provisions of Ar-
tides 5 and 6, with the exception of the obligation to notify proposed conformity assessment proce-
dures. 

Article 9 
International and Regional Systems 

	

9.1 	Where a positive assurance of conformity with a technical regulation or standard is required, 
Members shall, wherever practicable, formulate and adopt international systems for conformity assess-
ment and become members thereof or participate therein. 
9.2 Members shall take such reasonable measures as may be available to them to ensure that interna-
tional and regional systems for conformity assessment in which relevant bodies within their territories 
are members or participants comply with the provisions of Articles 5 and 6. In addition,Members shall 
not take any measures which have the effect of , directly or indirectly, requiring or encoruaging such 
systems to act in a manner inconsistent with any of the provisions of Articles 5 and 6. 
9.3 Members shall ensure that their central government bodies rely on international or regional con-
formity assessment systems only to the extent that these systems comply with the provisions of Articles 
5 and 6, as applicable. 
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AGREEMENT ON TECHNICAL BARRIERS TO TRADE 

INFORMATION AND ASSISTANCE 
Article 10 

Information About Technical Regulations, 
Standards and Conformity Assessment Procedures 

10.1 Each Member shall ensure that an enquiry point exists which is able to answer all reasonable 
enquiries from other Members and interested parties in other Members as well as to provide the rele-
vant documents regarding: 

10. 1. 1 any technical regulations adopted or proposed within its territory by central or local gov-
ernment bodies,by non-governmental bodies which have legal power to enforce a technical 
regulation ,or by regional standardizing bodies of which such bodies are members or partic-
ipants; 

10. 1 . 2 any standards adopted or proposed within its territory by central or local government hod-
ies,or by regional standardizing bodies of which such bodies are members or participants; 

10. 1. 3 any conformity assessment procedures, or proposed conformity assessment procedures, 
which are operated within its territory by central or local government bodies,or by non-
governmental bodies which have legal power to enforce a technical regulation, or by re-
gional bodies of which such bodies are members or participants; 

10.1.4 the membership and participation of the Member,or of relevant central or local govern-
ment bodies within its territory, in international and regional standardizing bodies and 
conformity assessment systems,as well as in bilateral and multilateral arrangements within 
the scope of this Agreement; it shall also be able to provide reasonable information on the 
provisions of such systems and arrangements; 

10. 1. 5 the location of notices published pursuant to this Agreement ,or the provision of informa-
tion as to where such information can be obtained;and 

10. 1. 6 the location of the enquiry points mentioned in paragraph 3. 
10.2 If,however, for legal or administrative reasons more than one enquiry point is established by a 
Member,that Member shall provide to the other Members complete and unambiguous information on 
the scope of responsibility of each of these enquiry points. In addition, that Member shall ensure that 
any enquiries addressed to an incorrect enquiry point shall promptly be conveyed to the correct enquiry 
point. 
10.3 Each Member shall take such reasonable measures as may be available to it to ensure that one 

or more enquiry points exist which are able to answer all reasonable enquiries from other Mem-
bers and interested parties in other Members as well as to provide the relevant documents or in-
formation as to where they can be obtained regarding: 

10. 3. 1 any standards adopted or proposed within its territory by non-governmental standardizing 
bodies ,or by regional standardizing bodies of which such bodies are members or participa-
nts ; and 

10. 3. 2 any conformity assessment procedures, or proposed conformity assessment procedures, 
which are operated within its territory by non-governmental bodies,or by regional bodies 
of which such bodies are members or participants; 

10. 3. 3 the membership and participation of relevant non-governmental bodies within its territory 
in international and regional standardizing bodies and conformity assessment systems, as 
well as in bilateral and multilateral arrangements within the scope of this Agreement ; they 
shall also be able to provide reasonable information on the provisions of such systems and 
arrangements. 

10.4 Members shall take such reasonable measures as may be available to them to ensure that where 
copies of documents are requested by other Members or by interested parties in other Members, in ac- 
cordance with the provisions of this Agreement, they are supplied at an equitable price (if any) which 
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AGREEMENT ON TECHNICAL BARRIERS TO TRADE 

shall, apart from the real Cost of delivery, be the same for the nationalsof the Member concerned or of 
any other Member. 
10. 5 Developed country Members shall, if requested by other Members, provide,in English,French 
or Spanish, translations of the documents covered by a specific notification or, in case of voluminous 
documents , of summaries of such documents. 

	

10.6 	The Secretariat shall, when it receives notifications in accordance with the provisions of this 
Agreement,circulate copies of the notifications to all Members and interested international standard-
izing and conformity assessment bodies ,and draw the attention of developing country Members to any 
notifications relating to products of particular interest to them. 
10.7 Whenever a Member has reached an agreement with any other country or countries on issues 
related to technical regulations, standards or conformity assessment procedures which may have a sig-
nificant effect on trade, at least one Member party to the agreement shall notify other Members through 
the Secretariat of the products to be covered by the agreement and include a brief description of the 
agreement. Members concerned are encouraged to enter, upon request, into consultations with other 
Members for the purposes of concluding similar agreements or of arranging for their participation in 
such agreements. 
10.8 Nothing in this Agreement shall be construed as requiring: 

10. 8. 1 the publication of texts other than in the language of the Member; 
8. 2 the provision of particulars or copies of drafts other than in the language of the Member 

except as stated in paragraph 5 ;or 
10.8. 3 Members to furnish any information, the disclosure of which they consider contrary to 

their essential security interests. 
10.9 Notifications to the Secretariat shall be in English,French or Spanish. 
10.10 Members shall designate a single central government authority that is responsible for the im-
plementation on the national level of the provisions concerning notification procedures under this 
Agreement except those included in Annex 3. 

	

10.11 	If,however,for legal or administrative reasons the responsibility for notification procedures is 
divided among two or more central government authorities, the Member concerned shall provide to the 
other Members complete and unambiguous information on the scope of responsibility of each of these 
authorities. 

Article 11 
Technical Assistance to Other Members 

11.1 Members shall, if requested , advise other Members , especially the developing country Members, 
on the preparation of technical regulatons. 
11.2 Members shall ,if requested ,advise other Members ,especially the developing country Members, 
and shall grant them technical assistance on mutually agreed terms and conditions regarding the estab-
lishment of national standardizing bodies, and participation in the international standardizing bodies, 
and shall encourage their national standardizing bodies to do likewise. 
11.3 Members shall, if requested, take such reasonable measures as may be available to them to ar-
range for the regulatory bodies within their territories to advise other Members,especially the develop-
ing country Members, and shall grant them technical assistance on mutually agreed terms and condi-
tions regarding: 

3. 1 the establishment of regulatory bodies, or bodies for the assessment of conformity with 
technical regulation; and 

11. 3. 2 the methods by which their technical regulations can best be met. 
11.4 Members shall,if requested, take such reasonable measures as may be available to them to ar- 

tD "Nationals" here shall be deemed, in the case of a separate customs territory Member of the WTO ,to mean persons, natural or le-
gal,who are domiciled or who have a real and effective industrial or commercial establishment in that customs territory. 
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AGREEMENT ON TECHNICAL BARRIERS TO TRADE 

range for advice to be given to other Members, especially the developing country Members, and shall 
grant them technical assistance on mutually agreed terms and conditions regarding the establishment of 
bodies for the assessment of conformity with standards adopted within the territory of the requesting 
Member. 
11. 5 Members shall ,if requested ,advise other Members,especially the developing country Members, 
and shall grant them technical assistance on mutually agreed terms and conditions regarding the steps 
that should be taken by their producers if they wish to have access to systems for conformity assess-
ment operated by governmental or non-governmental bodies within the territory of the Member receiv-
ing the request. 
11.6 Members which are members or participants of international or regional systems for conformity 
assessment shall, if requested, advise other Members, especially the developing country Members, and 
shall grant them technical assistance on mutually agreed terms and conditions regarding the establish-
ment of the institutions and legal framework which would enable them to fulfil the obligations of mem-
bership or participation in such systems. 
11.7 Members shall ,if so requested,encourage bodies within their territories which are members or 
participants of international or regional systems for conformity assessment to advise other Members, es-
pecially the developing country Members, and should consider requests for technical assistance from 
them regarding the establishment of the institutions which would enable the relevant bodies within 
their terrtories to fulfil the obligations of membership or participation. 
10.8 In providing advice and technical assistance to other Members in terms of paragraphs 1 to 7, 
Members shall give priority to the needs of the least-developed country Members. 

Article 12 
Special and Differential Treatment 

of Developing Country Members 
12.1 Members shall provide differential and more favourable treatment to developing country Mem-
bers to this Agreement , through the following provisions as well as through the relevant provisions of 
other Articles of this Agreement. 
12.2 Members shall give particular attention to the provisions of this Agreement concerning develop-
ing country Members'rights and obligations and shall take into account the special development, finan-
cial and trade needs of developing country Members in the implementation of this Agreement ,both na-
tionally and in the operation of this Agreement's institutional arrangements. 
12.3 Members shall, in the preparation and application of technical regulations, standards and con-
formity assessment procedures, take account of the special development, financial and trade needs of de-
veloping country Members,with a view to ensuring that such technical regulations,standards and con-
formity assessment procedures do not create unnecessary obstacles to exports from developing country 
Members. 
12.4 Members recognize that,although international standards,guides or recommendations may ex-
ist ,in their particular technological and socio-economic conditions, developing country Members adopt 
certain technical regulations , standards or conformity assessment procedures aimed at preserving indige-
nous technology and production methods and processes compatible with their development needs. Mem-
berstherefore vecognize that developing country Members should not be eopected to use international 
standards as a basis for their technical regulations or standards, including test methods, which are not 
appropriate to their development, financial and trade needs. 
12. 5 Members shall take such reasonable measures as may be available to them to ensure that inter-
national standardizing bodies and international systems for conformity assessment are organized and op-
erated in a way which facilitates active and representative participation of relevant bodies in all Mem-
bers,taking into account the special problems of developing country Members. 
12.6 Members shall take such reasonable measures as may be available to them to ensure that inter-
national standardizing bodies, upon request of developing country Members, examine the possibility of, 
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and , if practicable, prepare international standards concerning products of special interest to developing 
country Members. 
12.7 Members shall ,in accordance with the provisions of Article 11 , provide technical assistance to 
developing country Members to ensure that the preparation and application of technical regulations, 
standards and conformity assessment procedures do not create unnecessary obstacles to the expansion 
and diversification of exports from developing country Members. In determining the terms and condi-
tions of the technical assistance, account shall be taken of the stage of development of the requesting 
Members and in particular of the least-developed country Members. 
12.8 	It is recognized that developing country Members may face special problems,including institu- 
tional and infrastructural problems,in the field of preparation and application of technical regulations, 
standards and conformity assessment procedures. It is further recognized that the special development 
and trade needs of developing country Members, as wall as their stage of technological development, 
may hinder their ability to discharge fully their obligations under this Agreement. Members, therefore, 
shall take this fact fully into account. Accordingly, with a view to ensuring that developing country 
Members are able to comply with this Agreement, the Committee on Technical Barriers to Trade pro-
vided for in Article 13(referred to in this Agreement as the "Committee")is enabled to grant,upon re-
quest,specified, time-limited exceptions in whole or in part from obligations under this Agreement. 
When considering such requests the Committee shall take into account the special problems, in the field 
of preparation and application of technical regulations, standards and conformity assessment proce-
dures,and the special development and trade needs of the developing country Member, as well as its 
stage of technological development , which may hinder its ability to discharge fully its obligations under 
this Agreement. The Committee shall, in particular, take into account the special problems of the least-
developed country Members. 
12.9 During consultations,developed country Members shall bear in mind the special difficulties ex-
perienced by developing country Members in formulating and implementing standards and technical 
regulations and conformity assessment procedures, and in their desire to assist developing country 
Members with their efforts in this direction,developed country Members shall take account of the spe-
cial needs of the former in regard to financing, trade and development. 
12.10 The Committee shall examine periodically the special and differential treatment ,as laid down 
in this Agreement,granted to developing country Members on national and international levels. 

INSTITUTIONS, CONSULTATION 
AND DISPUTE SETTLEMENT 

Article 13 
The Committee on Technical Barriers to Trade 

13.1 A Committee on Technical Barriers to Trade is hereby established, and shall be composed of 
representatives from each of the Members. The Committee shall elect its own Chairman and shall meet 
as necessary,  ,but no less than once a year,for, 	the purpose of affording Members the opportunity of con- 
sulting on any matters relating to the operation of this Agreement or the furtherance of its objectives, 
and shall carry out such responsibilities as assigned to it under this Agreement or by the Members. 
13.2 The Committee shall establish working parties or other bodies as may be appropriate, which 
shall carry out such responsibilities as may be assigned to them by the Committee in accordance with 
the relevant provisions of this Agreement. 
13.3 It is understood that unnecessary duplication should be avoided between the work under this 
Agreement and that of governments in other technical bodies. The Committee shall examine this prob-
lem with a view to minimizing such duplication. 

Article 14 
Consultation and Dispute Settlement 

14.1 	Consultations and the settlement of disputes with respect to any matter affecting the operation 
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of this Agreement shall take place under the auspices of the Dispute Settlement Body and shall follow, 
mutatis mutandis ,the provisions of Articles X X II and X X ifi of GATT1994 ,as elaborated and ap-
plied by the Dispute Settlement Understanding. 
14.2 At the request of a party to a dispute,or at its own initiative,a panel may establish a technical 
expert group to assist in questions of a technical nature , requiring detailed consideration by experts. 
14.3 Technical expert groups shall be governed by the procedures of Annex 2. 
14.4 The dispute settlement provisions set out above can be invoked in cases where a Member con-
siders that another Member has not achieved satisfactory results under Articles 3, 4, 7 , 8and 9 and its 
trade interests are significantly affected. In this respect, such results shall be equivalent to those as if 
the body in question were a Member. 

FINAL PROVISIONS 
Article 15 

Final Provisions 
Reservations 

15.1 Reservations may not be entered in respect of any of the provisions of this Agreement without 
the consent of the other Members. 

Review 
15.2 Each Member shall, promptly after the date on which the WTO Agreement enters into force 
for it, inform the Committee of measures in existence or taken to ensure the implementation and ad-
ministration of this Agreement. Any changes of such measures thereafter shall also be notified to the 
Committee. 
15.3 The Committee shall review annually the implementation and operation of this Agreement tak-
ing into account the objectives thereof. 
15. 4 Not later than the end of the third year from the date of entry into force of the WTO Agree-
ment and at the end of each three-year period thereafter,the Committee shall review the operation and 
implementation of this Agreement, including the provisions relating to transparency,  ,with a view to rec-
ommending an adjustment of the rights and obligations of this Agreement where necessary to ensure 
mutual economic advantage and balance of rights and obligations, without prejudice to the provisions of 
Article 12. Having regard, inter alia , to the experience gained in the implementation of the Agree-
ment,the Committee shall, where appropriate, submit proposals for amendments to the text of this 
Agreement to the Council for Trade in Goods. 

Annexes 
15.5 The annexes to this Agreement constitute an integral part thereof. 

ANNEX 1 
TERMS AND THEIR DEFINITIONS 

FOR THE PURPOSE OF THIS AGREEMENT 
The terms presented in the sixth edition of the ISO/IEC Guide 2:1991 ,General Terms and Their 

Definitions Concerning Standardization and Related Activities,shall, when used in this Agreement, have 
the same meaning as given in the definitions in the said Guide taking into account that services are ex-
cluded from the coverage of this Agreement. 

For the purpose of this Agreement , however, the following definitions shall apply: 
1. Technical regulation 

Document which lays down product characteristics or their related processes and production meth-
ods ,including the applicable administrative provisions,with which compliance is mandatory. It may also 
include or deal exclusively with terminology,  , symbols, packaging, marking or labelling requirements as 
they apply to a product, process or production method. 
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AGREEMENT ON TECHNICAL BARRIERS TO TRADE 

Explanatory note 
The definition in ISO/IEC Guid2 is not self- contained, but based on the socalled"building block" 

system. 
Standard 

Document approved by a recognized body, that provides, for common and repeated use, rules, 
guidelines or characteristics for products or related processes and production methods,with which com-
pliance is not mandatory. It may also include or deal exclusively with terminology,  ,symbols, packaging, 
marking or labelling requirements as they apply to a product ,process or production method. 

Explanatory note 
The terms as defined in ISO! IEC Guide 2 cover products, processes and services. This Agreement 

deals only with technical regulations, standards and conformity assessment procedures related to prod-
ucts or processes and production methods. Standards as defined by ISO/fEC Guide 2 may be mandatory 
or voluntary. For the purpose of this Agreement standards are defined as voluntary and technical regu-
lations-as mandatory documents. Standards prepared by the international standardization community are 
based on consensus. This Agreement covers also documents that are not based on consensus. 

Conformity assessment procedures 
Any procedure used, directly or indirectly, to determine that relevant requirements in technical 

regulations or standards are fulfilled. 

Explanatory note 
Conformity assessment procedures include, inter alia ,procedures for sampling,testing and inspec-

tion ; evaluation , verification and assurance of conformity; registration, accreditation and approval as well 
as their combinations. 

International body or system 
Body or system whose membership is open to the relevant bodies of at least all Members. 

Regional body or system 
Body or system whose membership is open to the relevant bodies of only some of the Members. 

Central government body 
Central government , its ministries and departments or any body subject to the control of the cen-

tral government in respect of the activity in question. 

Explanatory note 
In the case of the European Communities the provisions governing central government bodies ap-

ply. However,regional bodies or conformity assessment systerms may be established within the Europe-
an Communities,and in such cases would be subject to the provisions of this Agreement on regional 
bodies or conformity assessment systems. 

Local government body 
Government other than a central government ( e. g. states, provinces, Lander, cantons, municipali-

ties,etc. ) its ministries or departments or any body subject to the control of such a government in re-
spect of the activity in question. 

Non-governmental body 
Body other than a central government body or a local government body, including a non-govern-

mental body which has legal power to enforce a technical regulation. 

ANNEX 2 
TECHNICAL EXPERT GROUPS 

The following procedures shall apply to technical expert groups established in accordance with the 
729 
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AGREEMENT ON TECHNICAL BARRIERS TO TRADE 

provisions of Article 14. 
Technical expert groups are under the panel's authority. Their terms of reference and detailed work-

ing procedures shall be decided by the panel ,and they shall report to the panel. 
Participation in technical expert groups shall be restricted to persons of professional standing and ex-

perience in the field in question. 
Citizens of parties to the dispute shall not serve on a technical expert group without the joint agree-

ment of the parties to the dispute, except in exceptional circumstances when the panel considers that 
the need for specialized scientific expertise cannot be fulfilled otherwise. Government officials of parties 
to the dispute shall not serve on a technical expert group. Members of technical expert groups shall 
serve in their individual capacities and not as government representatives,nor as representatives of any 
organization. Governments or organizations shall therefore not give them instructions with regard to 
matters before a technical expert group. 

Technical expert groups may consult and seek information and technical advice from any source they 
deem appropriate. Before a technical expert group seeks such information or advice from a source within 
the jurisdiction of a Member, it shall inform the government of that Member. Any Member shall re-
spond promptly and fully to any request by a technical expert group for such information as the techni-
cal expert group considers necessary and appropriate. 

The parties to a dispute shall have access to all relevant information provided to a technical expert 
group, unless it is of a confidential nature. Confidential information provided to the technical expert 
group shall not be released without formal authorization from the government , organization or person 
providing the information. Where such information is requested from the technical expert group but re-
lease of such information by the technical expert group is not authorized, a non-confidential summary of 
the information will be provided by the government ,organization or person supplying the information. 

The technical expert group shall submit a draft report to the Members concerned with a view to ob-
taining their comments,and taking them into account ,as appropriate,in the final report ,which shall al-
so be circulated to the Members concerned when it is submitted to the panel. 

ANNEX 3 
CODE OF GOOD PRACTICE FOR 

THE PREPARATION,ADOPTION AND APPLICATION OF STANDARDS 
General Provisions 

For the purposes of this Code the definitions in Annex 1 of this Agreement shall apply. 
This Code is open to acceptance by any standardizing body within the territory of a Member of the 

WTO,whether a central government body, a local government body, or a non-governmental body; to 
any governmental regional standardizing body one or more members of which are Members of the 
WTO; and to any non-governmental regional standardizing body one or more members of which are sit-
uated within the territory of a Member of the WTO (referred to in this Code collectively as "standard-
izing bodies"and individually as"the standardizing body"). 

Standardizing bodies that have accepted or withdrawn from this Code shall notify this fact to the 
ISO/IEC Information Centre in Geneva. The notification shall include the name and address of the body 
concerned and the scope of its current and expected standardization activities. The notification may be 
sent either directly to the ISO! IEC Information Centre ,or through the national member body of ISO! 
IEC or, preferably, through the relevant national member or international affiliate of ISONET, as ap-
propriate. 

Substantive Provisions 
In respect of standards,the standardizing body shall accord treatment to products originating in the 

territory of any other Member of the WTO no less favourable than that accorded to like products of na-
tional origin and to like products originating in any other country. 
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The standardizing body shall ensure that standards are not prepared, adopted or applied with a view 
to,or with the effect of, creating unnecessary obstacles to international trade. 

Where international standards exist or their completion is imminent, the standardizing body shall 
use them ,or the relevant parts of them ,as a basis for the standards it develops, except where such in-
ternational standards or relevant parts would be ineffective or inappropriate, for instance, because of an 
insufficient level of protection or fundamental climatic or geographical factors or fundamental techno-
logical problems. 

With a view to harmonizing standards on as wide a basis as possible,the standardizing body shall,in 
an appropriate way,  ,play a full part,within the limits of its resources ,in the preparation by relevant in-
ternational standardizing bodies of international standards regarding subject matter for which it either 
has adopted,or expects to adopt,standards. For standardizing bodies within the territory of a Member, 
participation in a particular international standardization activity shall, whenever possible, take place 
through one delegation representing all standardizing bodies in the territory the have adopted ,or expect 
to adopt ,standards for the subject matter to which the international standardization activity relates. 

The standardizing body within the territory of a Member shall make every effort to avoid duplica-
tion of, or overlap with, the work of other standardizing bodies in the national territory or with the 
work of relevant international or regional standardizing bodies. They shall also make every effort to 
achieve a national consensus on the standards they develop. Likewise the regional standardizing body 
shall make every effort to avoid duplication of,  , or overlap with, the work of relevant international stan-
dardizing bodies. 

Wherever appropriate, the standardizing body shall specify standards based on product requirements 
in terms of performance rather than design or descriptive characteristics. 

At least once every six months, the standardizing body shall publish a work programme containing 
its name and address ,the standards it is currently preparing and the standards which it has adopted in 
the preceding period. A standard is under preparation from the moment a decision has been taken to de-
velop a standard until that standard has been adopted. The titles of specific draft standards shall,upon 
request, be provided in English, French or Spanish. A notice of the existence of the work programme 
shall be published in a national or,as the case may be,regional publication of standardization activities. 

The work programme shall for each standard indicate ,in accordance with any ISONET rules, the 
classification relevant to the subject matter, the stage attained in the standard's development,and the 
references of any international standards taken as a basis. No later than at the time of publication of its 
work programme ,the standardizing body shall notify the existence thereof to the ISO/IEC Information 
Centre in Geneva. 

The notification shall contain the name and address of the standardizing body, the name and issue 
of the publication in which the work programme is published,the period to which the work programme 
applies,its price(if any) and how and where it can be obtained. The notification may be sent directly to 
the ISO/IEC Information Center, or, preferably, through the relevant national member or international 
affiliate of ISONET,as appropriate. 

The national member of ISO! IEC shall make every effort to become a member of ISONET or to ap-
point another body to become a member as well as to acquire the most advanced membership type pos-
sible for the ISONET member. Other standardizing bodies shall make every effort to associate them-
selves with the ISONET member. 

Before adopting a standard, the standardizing body shall allow a period of at least 60 days for the 
submission of comments of the draft standard by interested parties within the territory of a Member of 
the WTO.This period may,however,be shortened in cases where urgent problems of safety,health or 
environment arise or threaten to arise. No later than at the start of the comment period, the standard-
izing body shall publish a notice announcing the period for commenting in the publication referred to in 
paragraph J.  Such notification shall include, as far as practicable, whether the draft standard deviates 
from relevant international standards. 

On the request of any interested party within the territory of a Member of the WTO, the standard- 
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AGREEMENT ON TECHNICAL BARRIERS TO TRADE 

izing body shall promptly provide ,or arrange to provide, a copy of a draft standard which it has submit-
ted for comments. Any fees charged for this service shall, apart from the real cost of delivery, be the 
same for foreign and domestic parties. 
N. The standardizing body shall take into account, in the further processing of the standard, the com-
ments received during the period for commenting. Comments received through standardizing bodies 
that have accepted this Code of Good Practice shall,if so requested ,be replied to as promptly as possi-
ble. The reply shall include an explanation why a deviation from relevant international standards in nec-
essary. 
0. Once the standard has been adopted,it shall be promptly published. 

On the request of any interested party within the territory of a Member of the WTO, the standard-
izing body shall promptly provide , or arrange to provide , a copy of its most recent work programme or 
of a standard which it produced. Any fees charged for this service shall , apart from the real cost of de-
livery,be the same for foreign and domestic parties. 

The standardizing body shall afford sympathetic consideration to, and adequate opportunity for, 
consultation regarding representations with respect to the operation of this Code presented by standard-
izing bodies that have accepted this Code of Good Practice. It shall make an objective effort to solve any 
complaints. 

732 



11 0 E (Th) 1J 
GATT 	 IJJ tLW 

UHFJ9Th, 	J1I, 
RU ; 

U2L 

1tJflT: 

-1 	( * "TRIMs)o 

ATM GATT 1994 	1i*ji*F, 
GATT 1994 M 3 	11 	 TRIMO 

 
1994 M 11 	1 	 TRIMs jo 

IJ 3t 
GATT 1994 TtO 

GATT 1994 M 18 	(1994 
U 1979 V 11 A 28 FUA A M ( J* 

(BISD26 2O5 2O9 I) 	 GATT 19943 
11 A f n A xA, W Hl,  f A A V 2 	QO 

1. 	 (WTO) 	 903, 	 -Q 
733 



AGREEMENT ON TRADE-RELATED INVESTMENT MEASURES 

AGREEMENT ON TRADE-RELATED INVESTMENT MEASURES 

Members, 
Considering that Ministers agreed in the Punta del Este Declaration that "Following an examina-

tion of the operation of GATT Articles related to the trade-restrictive and distorting effects of invest-
ment measures, negotiations should elaborate, as appropriate, further provisions that may be necessary 
to avoid such adverse effects on trade"; 

Desiring to promote the expansion and progressive liberalisation of world trade and to facilitate in-
vestment across international frontiers so as to increase the economic growth of all trading partners, 
particularly developing country Members, while ensuring free competition; 

Taking into account the particular trade, development and financial needs of developing country 
Memers, particularly those of the least-developed country Members; 

Recognizing that certain investment measures can cause trade-restrictive and distorting effects; 
Hereby agree as follows: 

Article 1 
Coverage 

This Agreement applies to investment measures related to trade in goods only (referred to in this 
Agreement as "TRIMs") 

Article 2 
National Treatment and Quantitative Restrictions 

Without prejudice to other rights and obligations under GATT 1994, no Memher shall apply any 
TRIM that is inconsistent with the provisions of Article ifi or Article Xl of GATT 1994. 

An illustrative list of TRIMs that are inconsistent with the obligation of national treatment provided 
for in paragraph 4 of Article ifi of GATT 1994 and the obligation of general elimination of quantitative 
restrictions provided for in paragraph 1 of Article XI of GATT 1994 is contained in the Annex to this 
Agreement. 

Article 3 
Exceptions 

All exceptions under GATT 1994 shall apply, as appropriate, to the provisions of this Agree-
ment. 

Article 4 
Developing Country Members 

A developing country Member shall be free to deviate temporarily from the provisions of Article 2 
to the extent and in such a manner as Articld X1 of GATT 1994, the Understanding on the Balance-
of -Payments Provisions of GATT 1994, and the Declaration on Trade Measures Taken for Balance-of-
Payments Purposes adopted on 28 November 1979(BISD 26S/205-209)permit the Member to deviate 
from the provisions of Articles ifi and Xl of GATT 1994. 

Article 5 
Notification and Transitional Arrangements 

1. Members, within 90 days of the date of entry into force of the WTO Agreement, shall notify the 
Council for Trade in Goods of all TRIMs they are applying that are not in conformity with the provi- 
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AGREEMENT ON TRADE-RELATED INVESTMENT MEASURES 

sions of this Agreement. Such TRIMs of general or specific application shall be notified, along with 
their principal features. 

Each Member shall eliminate all TRIMs which are notified under paragraph 1 within two years of 
the date of entry into force of the WTO Agreement in the case of a developed country Member, within 
five years in the case of a developing country Member, and within seven years in the case of a least-de-
veloped country Member. 

On request, the Council for Trade in Goods may extend the transition period for the elimination of 
TRIMs notified under paragraph 1 for a developing country Member, including a least-developed coun-
try Member, which demonstrates particular difficulties in implementing the provisions of this Agree-
ment. In considering such a request, the Council for Trade in Goods shall take into account the indi-
vidual development, financial and trade needs of the Member in question. 

During the transition period, a Member shall not modify the terms of any TRIM which it notifies 
undr paragraph 1 from those prevailing at the date of entry into force of the WTO Agreement so as to 
increase the degree of inconsistency with the provisions of Article 2. TRIMs introduced less than 180 
days before the date of entry into force of the WTO Agreement shall not benefit from the transitional 
arrangements provided in paragraph 2.. 

Notwithstanding the provisions of Article 2, a Member, in order not to disadvantage established 
enterpises which are subject to a TRIM notified under paragraph 1, may apply during the transition 
period the same TRIM to a new investment (i ) where the products of such investment are like prod-
ucts to those of the established enterprises, and (ii) where necessary to avoid distorting the conditions 
of competition between the new investment and the established enterprises. Any TRIM so applied to a 
new investment shall be notified to the Council for Trade in Goods. The terms of such a TRIM shall be 
equivalent in their competitive effect to those applicable to the established enterprises, and it shall be 
terminated at the same time. 

Article 6 
Transparency 

Members reaffirm, with respect to TRIMs, their commitment to obligations on transparency and 
notification in Article X of GATT 1994, in the undertaking on "Notification" contained in the Under-
standing Regarding Notification, Consultation, Dispute Settlement and Surveillance adopted on 28 No-
vember 1979 and in the Ministerial Decision on Notification Procedures adopted on 15 April 1994. 

Each Member shall notify the Secretariat of the publications in which TRIMs may be found, in-
cluding those applied by regional and local governments and authorities within their territories. 

Each Member shall accord sympathetic consideration to requests for information, and afford ade-
quate opportunity for consultation, on any matter arising from this Agreement raised by another Mem-
ber. In conformity with Article X of GATT 1994 no Member is required to disclose information the 
disclosure of which would impede law enforcement or otherwise be contrary to the public interest or 
would prejudice the legitimate commercial interests of particular enterprises, public or private. 

Article 7 
Committee on Trade-Related In vestment Measures 

A Committee on Trade-Related Investment Measures (referred to in this Agreement as the "Com-
mittee" ) is hereby established, and shall be open to all Members. The Committee shall elect its own 
Chairman and Vice-Chairman, and shall meet not less than once a year and otherwise at te request of 
any Member. 

The Committee shall carry out responsibilities assigned to it by the Council for Trade in Goods and 
shall afford Members the opportunity to consult on any matters relating to the operation and implemen- 

D In the case of TRIMs applied under discretionary authority, each specific application shall be notified. lnlormation that would 
prejudice the legitimate commercial interests of particular enterprises need not be disclosed. 
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AGREEMENT ON TRADE-RELATED INVESTMENT MEASURES 

tation of this Agreement. 
3. The Committee shall monitor the operation and implementation of this Agreement and shall report 
thereon annually to the Council for Trade in Goods. 

Article 8 
Consultation and Dispute Settlement 

The provisions of Articles XXII and XXIII of GATT 1994,  as elaborated and applied by the Dis-
pute Settlement Understanding, shall apply to consultations and the settlement of disputes under this 
Agreement. 

Article 9 
Review by the Council for Trade in Goods 

Not later than five years after the date of entry into force of the WTO Agreement, the Council for 
Trade in Goods shall review the operation of this Agreement and, as appropriate, propose to the Min-
isterial Conference amendments to ist text. In the course of this review, the Council for Trade in 
Goods shall consider whether the Agreement should be complemented with provisions on investment 
policy and competition policy. 

ANNEX 
ILLUSTRATIVE LIST 

1. TRIMs that are inconsistent with the obligation of national treatment provided for in paragraph 4 of 
Article ifi of GATT 1994 include those which are mandatory or enforceable under domestic law or un-
der administrative rulings, or compliance with which is necessary to obtain an advantage, and which 
require: 

the purchase or use by an enterprise of products of domestic origin or from any domestic 
source, whether specified in terms of particular products, in terms of volume or value of prod-
ucts,or in terms of a proportion of volume or value of its local production;or 
that an enterprise's purchases or use of imported products be limited to an amount related to 
the volume or value of local products that it exports. 

2. TRIMs that are inconsistent with the obligation of general elimination of quantitative restrictions 
provided for in paragraph 1 of Article XI of GATT 1994 include those which are mandatory or enforce-
able under domestic law or under administrative rulings, or compliance with which is necessary to ob-
tain an advantage, and which restrict: 

the importation by an enterprise of products used in or related to its local production, general-
ly or to an amount related to the volume or value of local production that in exports; 
the importation by an enterprise of products used in or related to its local production by re-
stricting its access to foreign exchange to an amount related to the foreign exchange inflows 
attributable to the enterprise; or 
the exportation or sale for export by an enterprise of products, whether specified in terms of 
particular products,in terms of volume or value of products, or in terms of a proportion of vol-
ume or value of its local production. 
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AGREEMENT ON PRESHIPMENT INSPECTION 

AGREEMENT ON PRESHIPMENT INSPECTION 

Members, 
Noting that Ministers on 20 September 1986 agreed that the Uruguay Round of Multilateral 

Trade Negotations shall aim to " bring about further liberalization and expansion of world trade", 
"strengthen the role of GATT" and" increase the responsiveness of the GATT system to the evolving in-
ternational economic environment"; 

Nosing that a number of developing country Members have recourse to preshipment inspection; 
Recognizing the meed of developing countries to do so for as long and in so far as it is necessary to 

verify the quality, quantity orprice of imported goods; 
Mindful that such programmes must be carried out without giving rise to unnecessary delays or 

unequal treatment; 
Noting that this inspection is by definition carried out on the territory of exporter Members; 
Recognizing the need to establish an agreed international framework of rights and obligatious of 

both user Members and exporter Members; 
Recognizing that the principles and obligations of GATT 1994 apply to those activities of pre-

shipment inspection entities that are mandated by governments that are Members of the WTO; 
Recognizing that it is desirable to provide transparency of the operation of preshipment inspection 

entities and of laws and regulations relating to preshipment inspection; 
Desiring to provide for the speedy, effective and equitable resolution of disputes between exporters 

and preshiprnent inspection entities arising under this Agreement; 
Hereby agree as follows; 

Article 1 
Coverage-Definitions 

This Agreement shall apply to preshipment inspection activities carried out on the territory of Mem-
bers, whether such activities are contracted or mandated by the government ,or any government bydy,  , of 
a Member. 

The term"user Member"rneans a Member of which the govermment or any government body cont-
racts for or mandates the use of preshipment inspection activities. 

Preshipment inspection activities are all activities relating to the verification of the quality, the quan-
tity, the price, including currency exchange rate and financial terms , and/or the customs classification of 
goods to be exported to the territory of the user Member. 

The term"preshipment inspection entity"is any entity contracted or mandated by a Member to carry 
out preshipment inspection activities (D. 

Article 2 
Obligations of User Members 

Non-discrimination 
1. User Members shall ensure that preshipment inspection activities are carried out in a non-discrimi- 
natory manner,and that the procedures and criteria employed in the conduct of these activities are ob- 
jective and are applied on an equal basis to all exproters affected by such activities. They shall ensure 
uniform performance of inspection by all the inspectors of the preshiprnent inspection entities contract- 

ID It is understood that this provision does not obligate Members to allow govement entities of other Members to conduct pre-
shipment inspection activities on their territory. 
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AGREEMENT ON PRESHIPMENT INSPECTION 

ed or mandated by them. 

Governmental Requirements 
User Members shall ensure that in the course of preshipment inspection activities relating to their 

laws,regulations and requirements,the provisions of paragraph 4 of Article III of GATT 1994 are re-
spected to the extent that these are relevant. 

Site of Inspection 
User Members shall ensure that all preshipment inspection activities, including the issuance of a 

Clean Report of Findings or a note of non-issuance ,are performed in the customs territory form which 
the goods are exported or, if the inspection cannot be carried out in that customs territory given the 
complex nature of the products involued ,or if both parties agree, in the customs territory in which the 
goods are manufactured. 

Standards 
User Members shall ensure that quantity and quality inspections are performed in accordance with 

the standards defined by the seller and the buyer in the purchase agreement and that , in the absence of 
such standards,relevant international standards apply. 

Transparency 
User Members shall ensure that preshipment inspection activities are conducted in a transparent 

manner. 
User Members shall ensure that ,when initially contacted by exporters, preshipment inspection enti-

ties provide to the exporters a list of all the information which is necessary for the exproters to comply 
with inspection requirements. The preshipment inspection entities shall provide the actual information 
when so requested by exporters. This information shall include a reference to the laws and regulations 
of user Members relating to preshipment inspection activities ,and shall also include the procedures and 
criteria used for inspection and for price and currency exchange-rate verification purposes, the 
exporters'rights vis-à-vis the inspection entities, and the appeals procedures set up under paragraph 21. 
Additional procedural requirements or changes in existing procedures shall not be applied to a shipment 
unless the exporter concerned is informed of these changes at the time the inspection date is arranged. 
However,in emergency situations of the types addressed by Articles XXand XXI of GATT 1994,  such 
additional requirements or changes may be applied to a shipment before the exporter has been in-
formed. This assistance shall not , however, relieve exporters from their obligations in respect of compli - 
ance with the import regulations of the user Members. 

User Members shall ensure that the information referred to in paqagraph 6 is made available to ex-
porters in a convenient manner,and that the preshipment inspection offices maintained by preshipment 
inspection entities serve as information points where this information is available. 

User Members shall publish promptly all applicable laws and regulations relatin to preshipment in-
spection activities in such a manner as to enable other governments and traders to become acquainted 
with them. 

Protection of Confidential Business In formation 
User Members shall ensure that preshipment inspection entities treat all information received in the 

course of the preshipment inspection as business confidential to the extent that such information is not 
already published,generally available to third parties,or otherwise in the public domain. User Members 
shall ensure that preshipment inspection entities maintain procedures to this end. 

M international standard is a standard adopted by a governmental or non-governmental body whose membership is open to all 
Members,one of whose recognized activities is in the field of standardization. 
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AGREEMENT ON PRESHIPMENT INSPECTION 

10. User Members shall provide information to Members on request on the measures they are taking to 
give effect to paragraph 9. The provisions of this paragraph shall not require any Member to disclose 
confidential information the diclosure of which would jeopardize the effectiveness of the preshipment 
inspection programmes or would prejudice the legitimate commercial interest of particular enterprises, 
public or private. 
11. User Members shall ensure that preshipment inspection entities do notdivulge confidential business 
information to any third party ,except that preshipment inspection entityes may share this information 
with the govemment entities that have contracted or mandated them. User Members shall ensure that 
confidential business information which they receive form preshipment inspection entities contracted or 
mandated by them is adequately safeguarded Preshipment inspection entities shall share confidential 
business information with the govemments contracting or mandating them only to the extent that such 
information is customarily required for letters of credit or other forms of payment or for cusroms, im-
port licensing or exchange control purposes. 
12. User Members shall ensure that preshipment inspectibn entities do not request exporters to provide 
information regarding: 

manufacturing data related to patented, licensed or undisclosed processes, or to processes for 
which a patent is pending; 
unpublished technical data other than data necessary to demonstrate compliance with technical 
regulations or standards; 
internal pricing,including manufacturing costs; 
profit levels; 
the terms of contracts between exporters and their suppliers unless it is not otherwise possible 
for the entity to conduct the inspection in question. In such cases, the entity shall only request 
the information necessary for this purpose. 

13. The information referred to in paragraph 12, which preshipment inspection entities shall not other-
wise reqüest,may be released voluntarily by the exporter to illustrate a specific case. 

Conflicts of Interest 
14. User Members shall ensure that preshipment inspection entities,bearing in mind also the provisions 
on protection of confidential business information in paragraphs 9 through 13, maintain procedures to 
avoid conflicts of interest: 

between preshipment inspection entities and any related entities of the preshipment inspection 
entities in question,including any netites in which the latter have a financial or commercial in-
terest or any entities which have a financial interest in the preshipmnet inspection entities in 
question,and whose shipments the preshipment inspection entities are to inspect; 
between preshipment inspection entities and any other entities,including other entities subject 
to preshipment inspection, with the exception of the government entities contracting or man-
dating the inspections; 
with divisions of preshipment inspection entities engaged in activities other than those 
required to carry out the inspection proces. 

Delays 
15. User Members shall ensure that preshipment inspection entities avoid unreasonable delays in in-
spection of shipments. User Members shall ensure that,once a preshipment inspection entity and an ex-
porter agree on an inspection date, the preshipment inspection entity conducts the inspection on that 
date unless it is rescheduled on a muttually agreed basis between the exporter and the preshipment in-
spection entity,or the preshipment inspection entity is preventde from doing so by the exporter or by 
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AGREEMENT ON PRESHIPMENT INSPECTION 

force majeure 
User Members shall ensure that, following receipt of the final documents and completion of the in-

spection , preshipment inspection entiti,within five working days,either issue a Clean Report of Find-
ings or provide a detailed written explanation specifying the reasons for non-issuance. User Members 
shall ensure that ,in the latter case, preshipment inspection entities give exporters the opportunity to pr-
esent their views in writing and ,if exporters so request, arrange for re-inspection at the earliest mutual-
ly convenient date. 

User Members shall ensure that,whenever so requested by the exporters,preshipment inspection 
entities undertake,prior to the date of hysical inspection,a preliminary verification of price and,where 
applicable,of currency exchange rate, on the basis of the contract between exporter and importer, the 
pro forina invoice and, where applicable, the application for import authorization. User Members shall 
ensure that a price or currency exchange rate that has been accepted by a preshipment inspection entity 
on the basis of such preliminary verification is not wirhdrawn,providing the goods conform to the im-
port documentation and/or import licence. They shall ensure that, after a preliminary verification has 
taken place, preshipment inspection entities immediately inform exporters in writing either of their 
aceptance or of their detailed reasons for non-acceptance of the price and/or currency exchange rate. 

User Members shall ensure that ,in order to avoid delays in payment, preshipment inspection enti-
ties send to exporters or to designated representatives of the exporters a Clean Report of Findings as 
expeditiously as possible. 

User Members shall ensure that, in the event of a clerical error in the Clean Report of Findings, 
preshipment inspection entities correct the error and forward the corrected information to the appropri-
ate pa .ies as expeditiously as possible. 

Price Verification 
User Members shall ensure that, in order to pervent over-and under-invoicing and fraud, pre-

shipment inspection entities conduct price verification according to the following guidelines: 
preshipment inspection entities shall only reject a contract price agreed between an exporter 
and an importer if they can demonstrate that their findings of an unsatisfactory price are based 
on a verification process which is in conformity with the criteria set out in subparagraphs (b) 
through(e); 
the preshipment inspection entity shall base its price comparison for the verification of the ex-
port price on the price(s) of identical or similar goods offered for export from the same coun-
try of exportation at or about the same time, under competitive and comparable conditions of 
sale, in conformity wity customary commercial practices and net of any applicable standard 
discounts. Such comparison shall be based on the following: 

only prices providing a valid basis of comparison shall be used,taking into acount the rele-
vant economic factors pertaining to the counrtry of importation and a country or countries 
used for price comparison; 
the preshipment inspection entity shall not rely upon the price of goods offered for export 
to different countries of importation to arbitrarily impose the lowest price upon the 
shipment; 
the preshipment inspection entity shall take into account the specific elements listed in 
subparagraph(c); 
at any stage in the process described above, the preshipment inspection entity shall pro-
vide the exporter with an opportunity to explain the price; 

(J It is understood tt,for the purposes of this Agreement, "force majeure "shall mean "irresistible compulsion or coercion, unfore-
seeable, unforeseeable course of events excusing from fulfilment of contract". 

() The obligations of user Members with respect to the services of preshipment inspection entities in connection with customs valu-
ation shall be the obligations which they have accepted in GATT 1994 and the other Multilateral Trade Agreements included in Annex 1A 
of the WTO Agreement. 
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AGREEMENT ON PRESHIPMENT INSPECTION 

when conducting price verification, preshipment inspedtion entities shall make appropriate al-
lowances for the terms of the sales contract and generally applicable adjusting factors pertain-
ing to the transaction; these factors shall include but not be limited to the commercial level and 
quantity of the sale,delivery periods and conditions, price escalation clauses, quality specifica-
tions, special design features, special shipping or packing specifications,order size, spot sales, 
seasonal influences, licence or other intellectual property fees, and services rendered as part of 
the contract if these are not customarily invoiced separately; they shall also include certain ele-
ments relating to the exporter's price,such as the contractual relationship between the export-
er and importer; 
the verification of transportation charges shall relate only to the agreed price of the mode of 
transport in the country of exportation as indicated in the sales contract; 
the following shall not be used for price verification purposes: 

the selling price in the country of importation of goods produced in such country; 
the price of goods for exprot form a country other than the country of exportation; 
the cost of production; 
arbitrary or fictitious prices or values. 

Appeals Procedures 
21. User Members shall ensure that preshipment inspection entities extablish procedures to receive, 
consider and render decisions concerning grievances raised by exporters, and that information concern-
ing such procedures is made available to exporters in accordance with the provisions of paragraphs 6 and 
7. User Members shall ensure that the procedures are developed and maintained in accordance with the 
following guidelines: 

preshipment inspection entities shall designate one or more officials who shall be available dur-
ing normal business hours in each city or port in which they maintain a preshipment inspec-
tion administrative office to receive, consider and render decisions on exporters'appeals or 
grievances; 
exporters shall provide in writing to the designated officia(s) the facts concerning the specific 
transaction in question,the nature of the grievance and a suggested solution; 
the designated official ( s) shall afford sympathetic consideration to exporters'grievances and 
shall render a decision as soon as possible after receipt of the documentation referred to in sub-
paragraph(b). 

Derogation 
22. By derogation to the provisions of Article 2, user Members shall provide that,with the exception of 
part shipments ,shipments whose value is less than a minimum value applicable to such shipments as 
defined by the user Member shall not be inspected ,except in exceptional circumstances. This minimum 
value shall form part of the information furnished to exporters under the provisions of paragraph 6. 

Article 3 
Obligations of Exporter Members 

Non-discrimination 
Exproter Members shall ensure that their laws and regulations relating to preshipment inspection 

activities are aplied in a non-discriminatory manner. 

Transparency 
Exporter Members shall publish promptly all aplicable laws and regulations relating to preshipment 

inspection activities in such a manner as to enable other governments and traders to become acquainted 
with them. 
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AGREEMENT ON PRESHIPMENT INSPECTION 

Technical Assistance 
3. Exporter Members shall offer to provide to user Members, if requested, technical assistance directed 
towards the achievement of the objectiives of this Agreement on mutually agreed terms. 

Article 4 
Independent Review Procedures 

Members shall encourage preshipment inspection entities and exporters mutually to resolve their 
disputes. However, two working days after submission of the grievance in accordance with the provi-
sions of paragraph 21 of Article 2, either party may refer the dispute to independent review. Members 
shall take such reasonable measures as may be available to them to ensure that the following procedures 
are established and maintained to this end: 

(a) these procedures shall be administered by an independent entity constituted jointly by an orga-
nization representing preshipment inspection entities and an organization representing export-
ers for the purposes of this Agreement; 

(b) the independent entity referred to in subparagraph (a) shall establish a list of experts as fol-
lows; 

a section of members nonimated by an organization representing preshipment inspection 
entities; 
a section of members nominated by an organization representing exporters; 
a section of independent trade experts, nominated by the independent entity referred to 
in subparagraph (a). 

The geographical distribution of the experts on this list shall be such as to enable any disputes 
raised under these procedures to be dealt with expeditionusly. This list shall be drawn up 
within two months of the entry into force of the WTO Agreement and shall be updated annu-
ally. The list shall be publicly available. It shall be notified to the Secretariat and circulated 
toall Members; 

(c) an exporyer or preshipment inspection entity withing to raise a dispute shall contact the inde-
pendent entity referred to in subparagraph (a) and request the formation of a panel. The in-
dependent entity shall be responsible for establishing a panel. This panel shall consist of three 
members. The members of the panel shall be chosen so as to avoid unnecessary costs and de-
lays. The first member shall be chosen from section (i) of the above list by the preshipment 
inspection entity concerned, provided that this member is not afliated to that entity. The sec-
ond member shall be chosen from section (ii) of the above list by the exporter concerned, pro-
vided that this member is not affiliated to that exporter. The third member shall be chosedn 
from section (iii) of the above list by the indepenent entity referred to in subparagraph (a). 
No objections shall be made to any independent trade expert drawn form section (iii) of the 
above list; 

(d) the independent trade expert drawn from section (iii) of the above list shall serve as the chair-
man of the panel. The inependent trade expert shall take the necessary decisions to ensure an 
expeditious settlement of the dispute by the panel, for instance, whether the facts of the case 
require the panelists to meet and, if so, where such a meeting shall take place, taking into 
account the site of the inspection in question; 

(e) if the parties to the dispute so agree, one independent trade expert coule be selected from sec-
tion (iii) of the above list by the indepenent entity referred to in subparagraph (a) to review 
the dispute in question. This expert shall take the necessary decisions to ensure an expeditious 
settlement of the dispute, for instance taking into account the site of the inspection in ques-
tion; 

(f) the object of the review shall be to establish whether, in the course of the inspection in dis- 

It is understood that such technical assistance may be given on a bilateral, plurilateral or multilateral basis. 
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AGREEMENT ON PRESHLPMENT INSPECTION 

pute, the parties to the dispute have complied with the provisions of this Agreement. The 
rpocedures shall beexpeditious and provide the opportunity for both parties to present their 
views in person or in writing; 
decisions by a three-member panel shall be taken by majority vote. The decision on the dispute 
shall be rendered within eight working days of the request for independent review and be 
communicated to the parties to the dispute. This time-limit could be extended upon agree-
ment by the parties to the dispute. The panel or indepenent trade expert shall apportion the 
costs, based on the merits of the case; 
the decision of the panel shall be binding upon the preshipment inspection entity and the ex-
porter which are parties to the dispute. 

Article 5 
Notification 

Members shall submit to the Secretariat copies of the laws and regulations by which they put this 
Agreement into force, as well as copies of any other laws and regulations relating to preshipment in-
spection, when the WTO Agreement enters into force with respect to the Member concerned. No 
changes in the laws and regulations relating to preshipment inspcetion shall be enforced before such 
changes have been officially published. They shall be notified to the Secretariat immediately after their 
publication. The Secretariat shall inform the Members of the availability of this information. 

Article 6 
Review 

At the end of the second year form the date of entry into force of the WTO Agreement and every 
three years thereafter, the Ministerial Conference shall review the provisions, implementation and op-
eration of this Agreement, taking into account the objectives thereof and experience gained in its opera-
tion. As a result of such review, the Ministerial Conference may amend the provisions of the Agree-
ment. 

Article 7 
Consultation 

Members shall consult with other Members upon request with rewpect to any matter affecting the 
operation of this Agreement. In such casse, the provisions of Article XXII of GATT 1994, as elabo-
rated and applied by the Dippute Settlement Understanding, are applicable to this Agreement. 

Article 
Dispute Settlement 

Any disputes among Members regarding the operation of this Agreement shall be subject to the 
provisions of Article XXIII of GATT 1994, as elaborated and applied by the Dispute Settlement Un-
derstanding. 

Article 9 
Final Provisions 

Members shall take the necessary measures for the implementation of the present Agreement. 
Members shall ensure that their laws andregulations shall not be contrary to the provisions of this 

Agreement. 
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AGREEMENT ON IMPORT LICENSING PROCEDURES 

AGREEMENT ON IMPORT LICENSING PROCEDURES 

Members, 
Having regard to the Multilateral Trade Negotiations; 
Desiring to further the objectives of GATT 1994; 
Taking into account the particular trade, development and financial needs of developing country 

Members; 
Recognizing the usefulness of automatic import licensing for certain purposes and that such licens-

ing should not be used to restrict trade; 
Recognizing that import licensing may be employed to administer measures such as those adopted 

pursuant to the relevant provisions of GATT 1994; 
Recognizing the provisions of GATT 1994 as they apply to import licensing procedures; 
Desiring to ensure that import licensing procedures are not utilized in a manner contrary to the 

principles and obligations of GATT 1994; 
Recognizing that the flow of international trade could be impeded by the inappropriate use of im-

port licensing procedures; 
Convinced that import licensing, particularly non-automatic import licensing, should be imple-

mented in a transparent and predictable manner; 
Recognizing that non -automatic licensing procedures should be no more administratively burden-

some that absolutely necessary to administer the relevant measure; 
Desiring to simplify, and bring transparency to, the administrative procedures and practices used 

in international trade, and to ensure the fair and equitable application and administration of such proce-
dures and practices; 

Desiring to provide for a consultative mechanism and the speedy,  , effective and equitable resolution 
of disputes arising under this Agreement; 

Hereby agree as follows: 

Article 1 
General Provisions 

For the purpose of this Agreement, import licensing is defined as administrative procedures(D used 
for the operation of import licensing regimes requiring the submission of an application or other docu-
mentation (other than that required for customs purposes) to the relevant administrative body as a pri-
or condition for importation into the customs territory of the importing Member. 

Members shall ensure that the administrative procedures used to implement import licensing regimes 
are in conformity with the relevant provisions of GATT 1994 including its annexes and protocols, as 
interpreted by this Agreement, with a view to preventing trade distortions that may arise from an in-
appropriate operation of those procedures, taking into account the economic development purposes and 
financial and trade needs of developing country Members 

The rules for import licensing procedures shall be neutral in application and administered in a fair 
and equitable manner. 

(a) The rules and all information concerning procedures for the submission of applications, includ-
ing the eligibility of persons, firms and institutions to make such applications, the administra- 

CD 	procedures referred to as"licensing" as well as other similar administrative procedures. 
Nothing in this Agreement shall be taken as implying that the basis, scope or duration of a measure being implemented by a ii-

censing procedure is subject to question under this Agreement. 
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AGREEMENT ON IMPORT LICENSING PROCEDURES 

tive body(ies)to be approached, and the lists of products subject to the licensing requirement 
shall be published, in the sources notified to the Committee on Import Licensing provided for in 
Article 4(referred to in this Agreement as "the Committee") ,in such a manner as to enable 
governmentsO and traders to become acquainted with them. Such publication shall take place, 
whenever practicable,21 days prior to the effective date of the requirement but in all events not 
later than such effective date. Any exception, derogations or changes in or from the rules con-
cerning licensing procedures or the list of products subject to import licensing shall also be pub-
lished in the same manner and within the same time periods as specified above. Copies of these 
publications shall also be made available to the Secretariat. 

(b) Members which wish to mke comments in writing shall be provided the opportunity to discuss 
these comments upon request. The concerned Member shall give due consideration to these 
comments and results of discussion. 

Application forms and, where applicable,renewal forms shall be as simple as possible. Such docu-
ments and information as are considered strictly necessary for the proper functioning of the licensing 
régime may be required on application. 

Application procedures and , where applicable, renewal procedures shall be as simple as possible. 
Applicants shall be allowed a reasonable period for the submission of licence applications. Where there 
is a closing date, this period should be at least 21 days with provision for extension in circumstances 
where insufficient appliations have been received within this period. Applicants shall have to approach 
only one administrative body in connection with an application. Where it is strictly indispensable to ap-
proach more than one administrative body, applicants shall not need to approach more than three ad-
ministrative bodies. 

No application shall be refused for minor documentation errors which do not alter basic data con-
tained therein. No penalty greater than necessary to serve merely as a warning shall be imposedin re-
spect of any omission or mistake in documentation or procedures which is obviously made without 
fraudulent intent or gross negligence. 

Licensed imports shall not be refused for minor variations in value, quantity or weight from the 
amount designated on the licence due to differences occurring during shipment, differences incidental 
to bulk loading and other minor differences consistent with normal commercial practice. 

The foreign exchange necessary to pay for licensed imports shall be made available to licence holders 
on the same basis as to importers of goods not requiring import licences. 

With regard to security exceptions, the provisions of Article XXI of GATT 1994 apply. 
The provisions of this Agreement shall not require any Member to disclose confidential information 

which would impede law enforcement or otherwise be contrary to the public interest or would prejudice 
the legitimate commercial interests of particular enterprises, public or private. 

Article 2 
Automatic Import Licensing 

Automatic import licensing is defined as import licensing where approval of the application is grant-
ed in all cases, and which is in accordance with the requirements of paragraph 2(a). 

The following provisions, in addition to those in paragraphs 1 through 11 of Aricle 1 and para-
graph 1 of this Article, shall apply to automatic import licensing procedures: 

© For the purpose of this Agreement, the term "governments" is deemed to include the competent authorities of the European 
Communities. 

(1) Those import licensing procedures requiring a security which have no restrictive effects on imports are to be considered as falling 
within the scope of paragraphs 1 and 2. 

() A developing country Member, other than a developing country Member which was a Party to the Agreement on Import Licens-
ing Procedures done on 12 April 1979, which has specific difficulties with the requirements of subparagraphs (a) (ii) and (a) (iii) may, up-
on notification to the Cottee,delay the application of these subparagraphs by not more than two years from the date of entry into force 
of the WTO Agreement for such Member. 
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AGREEMENT ON IMPORT LICENSING PROCEDURES 

(a) automatic licensing procedures shall not be administered in such a manner as to have restrict-
ing effects on imports subject to automatic licensing Automatic licensing procedures shall be 
deemed to have trade-restricting effects unless, inter alia: 

any person, firm or institution which fulfils the legal requirements of the importing Mem-
ber for engaging in import operations involving products subject to automatic licensing is 
equally eligible to apply for and to obtain import licences; 
applications for licences may be submitted on any working day prior to the customs clear-
ance of the goods; 
applications for licences when submitted in appropriate and complete form are approved 
immediately on receipt, to the extent administratively feasible, but within a maximum 
of 10 working days; 

(b) Members recognize that automatic import licensing may be necessary whenever other approp-
riate procedures are not available. Automatic import licensing may be maintained as long as 
the circumstances which gave rise to its introduction prevail and as long as its underlying ad-
ministrative purposes cannot be achieved in a more appropriate way. 

Article 3 
Non-Automatic Import Licensing 

The following provisions, in addition to those in paragraphs 1 through 11 of Article 1, shall apply 
to non-automatic import licensing procedures. Non-automatic import licensing procedures are defined 
as import licensing not falling within the definition contained in paragraph 1 of Anicle 2. 

Non-automatic licensing shall not have trade-restrictive or -distortive effects on imports additional to 
those caused by the imposition of the restriction. Non-auto-matic licensing procedures shall correspond 
in scope and duration to the measure they are used to implement, and shall be no more administratively 
burdensome than absolutely necessary to administer the measure. 

In the case of licensing requirements for purposes other than the implementation of quantitative re-
strictions, Members shall publish sufficient information for other Members and traders to know the ba-
sis for granting and/or allocating licences. 

Where a Member provides the possibility for persons, firms or institutions to request exceptions or 
derogations from a licensing requirement, it shall include this fact in the information published under 
paragraph 4 of Article 1 as well as information on how to make such a request and, to the extent possi-
ble, and indication of the circumstances under which requests would be considered. 

(a) Members shall provide, upon the request of any Member having an interest in the trade in the 
product concerned, all relevant information concerning: 

the administration of the restrictions; 
the import licences granted over a recent period; 
the distribution of such licences among supplying countries; 
where practicable, import statistics (i.e. value and/or volume) with respect to the prod-
ucts subject to import licensing. Developing country Members would not be expected to 
take additional administrative or financial burdens on this account; 

(b) Members administering quotas by means of licensing shall publish the overall amount of quo-
tas to be applied by quantity and/or value, the opening and closing dates of quotas, and any 
change thereof, within the time periods specified in paragraph 4 of Article 1 and in such a 
manner as to enable governments and traders to become acquainted with them; 

(c) in the case of quotas allocated among supplying countries, the Member applying the restric-
tions shall promptly inform all other Members having an interest in supplying the product 
concerned of the shares in the quota currently allocated, by quantity or value, to the various 
supplying countries and shall publish this information within the time periods specified in 
paragraph 4 of Article 1 and in such a manner as to enable governments and traders to become 
acquainted with them; 
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AGREEMENT ON IMPORT LICENSING PROCEDURES 

where situations arise which make it necessary to provide for an early opening date of quotas, 
the information referred to in paragraph 4 of Article 1 should be published within the time pe-
riods specified in paragraph 4 of Article 1 and in such a manner as to enable governments and 
traders to become acquainted with them; 
any person, firm or institution which fulfils the legal and administrative requirements of the 
importing Member shall be equally eligible to apply and to be considered for a licence. If the 
licence application is not approved, the applicant shall, on request, be given the reason there-
for and shall have a right of appeal or review in accordance with the domestic legislation or 
procedures of the importing Member; 
the period for processing applications shall, except when not possible for reasons outside the 
control of the Member, not be longer than 30 days if applications are considered as and when 
received, i.e. on a first-come first-served basis, and no longer than 60 days if all applications 
are considered simultaneously. In the latter case, the period for processing applications shall be 
considered to begin on the day following the closing date of the announced application period; 
the period of licence validity shall be of reasonable duration and not be so short as to preclude 
imports. The period of licence validity shall not preclude imports from distant sources, except 
in special cases where imports are necessary to meet unforeseen short-term requirements; 
when administering quotas, Members shall not prevent importation form being effected in ac-
cordance with the issued licences, and shall not discourage the full utilization of quotas; 

when issuing licences, Members shall take into account the desirability of issuing licences for 
products in economic quantities; 
in allocating licences, the Member should consider the import performance of the applicant. In 
this regard, consideration should be given as to whether licences issued to applicants in the 
past have been fully utilized during a recent representative period. In cases where licences have 
not been fully utilized, the Member shall examine the reasons for this and take these reasons 
into consideration when allocating ne.v licences. Consideration shall also be given to ensuring a 
reasonable distribution of licences to new importers, taking into account the desirability of is-
suing licences for products in economic quantities. In this regard, special consideration should 
be given to those importers importing products originating in developing country Members 
and, in particular, the least-developed country Members; 
in the case of quotas administered through licences which are not allocated among supplying 
countries, licence holders© shall be free to choose the sources of imports. In the case of quo-
tas allocated among supplying countries, the licene shall clearly stipulate the country or coun-
tries; 

(1) in applying paragraph 8 of Article 1, compensating adjustments may be made in future licence 
allocations where imports exceeded a previous licence level. 

Article 4 
Institutions 

There is hereby established a Committee on Import Licensing composed of representatives from 
each of the Members. The Committee shall elect its own Chairman and Vice-Chairman and shall meet 
as necessary for the purpose of affording Members the opportunity of consulting on any matters relating 
to the operation of this Agreement or the furtherance of its objectives. 

Article 5 
Notification 

1. Members which institute licensing procedures or changes in these procedures shall notify the Com-
mittee of such within 60 days of publication. 

© Sometimes referred to as" quota holders". 
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AGREEMENT ON IMPORT LICENSING PROCEDURES 

2. Notifications of the institution of import licensing procedures shall include the following informa-
tion: 

list of products subject to licensing procedures; 
contact point for information on eligibility; 
administrative body(ies) for submission of applications; 
date and name of publication where licensing procedures are published; 
indication of whether the licensing procedure is automatic or non-automatic according to defi-
nitions contained in Articles 2 and 3; 
in the case of automatic import licensing procedures, their administrative purpose; 
in the case of non-automatic import licensing procedures, indication of the measure being im-
plemented through the licensing procedure; and 
expected duration of the licensing procedure if this can be estimated with some probability, 
and if not, reason why this information cannot be provided. 

3. Notifications of changes in import licensing procedures shall indicate the elements mentioned above, 
if changes in such occur. 
4. Members shall notify the Committee of the publication ( s) in which the information required in 
paragraph 4 of Article 1 will be published. 
5. Any interested Member which considers that another Member has not notified the institution of a li-
censing procedure or changes therein in accordance with the provisions of paragraphs 1 through 3 may 
bring the matter to the attention of such other Member. If notification is not made promptly thereaf-
ter, such Member may itself notify the licensing procedure or changes therein,including all relevant and 
available information. 

Article 6 
Consultation and Dispute Settlement 

Consultations and the settlement of disputes with respect to any matter affecting the operation of 
this Agreement shall be subject to the provisions of Articles XXII and XX III of GATT 1994, as elabo-
rated and applied by the Dispute Settlement Understanding. 

Article 7 
Review 

The Committee shall review as necessary, but at least once every two years, the implementation 
and operation of this Agreement, taking into account the objectives thereof, and the rights and obliga-
tions contained therein. 

As a basis for the Committee review, the Secretariat shall prepare a factual report based on informa-
tion provided under Articls 5 1  responses to the annual questionnaire on import licensing procedures® 
and other relevant reliable information which is available to it. This report shall provide a synopsis of 
the aforementioned information, in particular indicating any changes or developments during the period 
under review, and including any other information as agreed by the Committee. 

Members undertake to complete the annual questionnaire on import licensing procedures promptly 
andin full. 

The Committee shall inform the Council for Trade in Goods of developments during the period cov-
ered by such reviews. 

Article 8 
Final Provisions 

Reservations 
Reservations may not be entered in respect of any of the provisions of this Agreement without the 

® Originally circulated as GATT 1947 document L13515 of 23 March 1971. 
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AGREEMENT ON IMPORT LICENSING PROCEDURES 

consent of the other Members. 
Domestic Legislation 

2. (a) Each Member shall ensure, not later than the date of entry into force of the WTO Agreement 
for it, the conformity of its laws, regulations and administrative procedures with the provisions 
of this Agreement. 

(b) Each Member shall inform the Committee of any changes in its laws and regulations relevant 
to this Agreement and in the administration of such laws and regulations. 
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AGREEMENT ON SUBSIDIES AND COUNTERVAILING MEASURES 

AGREEMENT ON SUBSIDIES AND COUNTERVAILING MEASURES 

(excerpt of environment-related articles) 
(Adopted October 30 1974) 

Members hereby agree as follows: 

PARTI : GENERAL PROVISIONS 

Article 1 
Defintion of a Subsidy 
1.1 For the purpose of this Agreement, a subsidy shall be deemed to exist if 

(a)(1) there is a financial contribution by a government or any public body within the territory 
of a Member (referred to in this Agreement as "government") ,i. e. where: 

a government practice involves a direct transfer of funds (e.g. grants, loans, and equ-
ity infusion) ,potential direct transfers of funds of liabilities (e.g. loan guarantees); 
government revenue that is otherwise due is foregone or not collected (e.g. fiscal in-
centives such as tax credits)W; 
does not cover the cost of replacing and operating the assisted investment, which 
must be fully borne by firms;and 
a government makes payments to a funding mechanism, or entrusts or directs a pri-
vate body to carry out one or more of the type of functions illustrated in (i) to(iii) 
above which would normally be vested in the government and the practice , in no 
real sense, differs from practices normally followed by governments; 
or 

(a)(2) there is any form of income or price support in the sense of Article XVI of GAT']T 1994; 
and 

(b) a benefit is thereby conferred. 
1. 2 A subsidy as definde in paragraph 1 shall be subject to the provesons of Part II or shall be subject 
to the provisions of Part III or V only if such a subsidy is specific in accordance with the provisions of 
Article 2. 

PART II: PROHIBITED SUBSIDIES 

Article 3 
Prohibition 

3. 1 Except as provided in the Agreement on Agriculture,the folloling subsudies,within the meaning 
of Article 1, shall be prohibied: 
(a) subsidies contingent ,in law or in fact ,whether solely or as me of several other conditions, 

(I) In accordance with the provisions of Article XVIof GATT 1994 (Note to Article XVI)and the provisions of Annexes I through 
III of this Agreement,the exemption of an exported product from duties or taxes borne by the like product when destinde for domestic con-
sumption, or the remission of such duties or taxes in amounts not in excess of those which have accrued, shall not be deened to be a subsi-
dy. 

(2) This standard in met when the facts demonstrate that the granting of a subsidy,without having been made legally contingent up-
on export performance, is in fact tied to actual or anticipated exportation or export earnings. The mere fact that a subsiky is granted to en-
terprises which export shall not for that reason alone be considered to be an export subsidy within the meaning of this provision. 
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AGREEMENT ON SUBSIDIES AND COUNTERVAILING MEASURES 

upon export perfoance,including those illustratde in Annex I; 
subsidies contingent ,whether solely or as one of sveeral other conditions ,upon the use of do-
mestic over imported goods. 

3.2 A Member shall neither grant nor maintain subsidies referred to in paragraph 1. 

PART IV: NON-ACTIONABLE SUBSIDIES 

rticle 8 
Aldentification of Non-Actionable Subsidies 

8.2 Notwithstanding the provisions of Parts III andV, the following subsidies shall be non-actiona-
bel: 

assistance to promote adaptation of existing facilities ®t o  new environmental requerements 
imposed by law and/of regulations which result in greater constraints and financial burden on 
fis,provided that the assistance: 

is a one -time non-recurring measure;and 
is limited to per cent of the cost of adaptation;and 
does not cover the cost of replacing and operating the assisted 
is directly linked to and proportionate to a firm's planed reduction of nuisances and pol-
lution,and does not cover any manufacturing cost savings which may be achieved;and 
is available to al firms which can adopt the new equipment and/or production processes. 

Article 9 
Consultations and Authorized Remedise 

9. 1 If,in the course of implementation of a programme referred to in paragraph 2 of Artcle 8, not-
withstanding the fact that the programme is consistent with the criteria laid down in that paragraph, a 
Member has reasons to believe that thisprogramme has resulted in serious adverse effects to the domes-
tic industry of that Member,such as to cause damage which would be difficult to repair ,such Member 
may request consultations with the Member granting or maintaining the subsidy. 
9. 2 Upon request for consultations under paragraph 1 , the Member granting or maintaining the sub-
sidy programme in question shall enter into such consultations as quickly as pissible. The purpose of the 
consultations shall be to clarify the facts of the situation and to arrive at a mutually acceptable sulution. 
9.3 If no mutually acceptable solution has been reached in consultations under paragraph 2 within 60 
days of the request for such consultations, the requesting Member may refer the matter to the Commit-
tee. 
9. 4 Where a matter is referred to the Committee,the Committee shall immmediately review the facts 
involved and the evidence of the effects referred to in paragraph 1. If the Committee determines that 
such effects exist , it may recommend to the subsidizing Member to modify this programme in such a 
way as to remove these effects. The Commettee shall present its conclusions within 120 days from the 
date is not followed within six months. the Committee shall authorize the requesting Member to take 
appropriate countermeasuers commensurate with the nature and degree of the effects determined to ex-
ist. 

D Measures referred to in Annes las not constiuting export subsidies shall not be prohibited under this or and other provision of this 
Agreement. 

The term"existing facilities" means facilities which have been in operation ofr at least two years at the time when new environ-
mental requerementa are imposed. 
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ANNEX 1B:GENERAL AGREEMENT ON TRADE IN SERVICES 

ANNEX lB 
GENERAL AGREEMENT ON TRADE IN SERVICES 

(excerpt of environment-related articles) 

Members, 
Recognizing the growing importance of -trade in services for the growth and development of the 

world economy; 
Wishing to establish a multilateral framework of principles and rules for trade in services with a 

view to the expansion of such trade under conditions of transparency and progressive liberalization and 
as a means of promoting the economic growth of all trading partners and the development of developing 
countries; 

Desiring the early achievement of progressively higher levels of liberalization of trade in services 
through successive rounds of multilateral negotiations aimed at promoting the interests of all participa-
nts on a mutualy advantageous basis and at securing an overall balance of rights and obliations, while 
giving due respect to national policy objectives; 

Recognizing the right of Members to regulate, and to introduce new regulations, on the supply of 
services within their territories in order to meet national policy objectives and, given asymmetries exis-
ting with respect to the degree of development of services regulations in different countries, the partic-
ular need of developing countries to exercise this right; 

Desiring to facilitate the increasing participation of developing countries in trade in services and 
the expansion of their service exports including, inter alia , through the strengthening of their domes-
tic services capacity and its efficiency and competitiveness; 

Taking particular account of the serious difficulty of the least-developed countries in view of their 
special economic situation and their development, trade and financial needs; 

Hereby agree as follows: 

PART I 
SCOPE AND DEFINITION 

Article I 
Scope and Definition 

This Agreement applies to measures by Members affecting trade in services. 
For the purposes of this Agreement, trade in services in defined as the supply of a service: 

from the territory of one Member into the terrritory of any other Member; 
in the territory of one Member to the service consumer of any other Member; 
by a service supplier of one Member, through commercial presence in the territory of any oth-
er Member; 
by a service supplier of one Member,through presence of natural persons of a Member in the 
territory of any other Member. 

For the purposes of this Agreement: 
(a) "measures by Members" means measures taken by: 

central, regional or local governments and authorities;and 
non-governmental bodies in the exercise of powers delegated by central, regional or local 
governments or authorities. 

In fulfilling its obligations and commitments under the Agreement, each Member shall take 
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ANNEX 1B:GENERAL AGREEMENT ON TRADE IN SERVICES 

such reasonable measures as may be available to it to ensure their observance by regional and 
local governments and authorities and non-governmental bodies within its territory; 
"services" includes any service in any sector except services supplied in the exercise of govern-
mental authority; 
"a service supplied in the exercise of governmental authority" means any service which is sup-
plied neither on a commercial basis nor in competition with one or more service suppliers. 

PART II 
GENERAL OBLIGATIONS AND DISCIPLINES 

Article II 
Most-Favoured-Nation Treatment 

With respect to any measure covered by this Agreement, each Member shall accord immediately and 
unconditionally to services and service suppliers of any other Member treatment no less favourable than 
that in accords to like services and service suppliers of any other country. 

A Member may maintain a measure inconsistent with paragrah 1 provided that such a measure is 
listed in, and meets the conditions of, the Annex on Article II Exemptions. 

The provisions of this Agreement shall not be so construed as to prevent any Member from confer-
ring or according advantages to adjacent countries in order to facilitate exchanges limited to contiguous 
frontier zones of services that are both locally produced and consumed. 

Article III 
Transparency 

Each Member shall publish promptly and, except in emergency situations, at the latest by the time 
of their entry into force, all relevant measures of general application which pertain to or affect the op-
eration of this Agreement. International agreements pertaining to or affecting trade in services to 
which a Member is a signatory shall also be published. 

Where publication as referred to in paragraph 1 is not practicable, such information shall be made 
otherwise publicly available. 

Each Member shall promptly and at least annually inform the Council for Trade in Services of the 
introduction of any new, or any changes to existing, laws, regulations or administrative guidelines 
which significantly affect trade in services covered by its specific commitments under this Agreemeent. 

Each Member shall respond promptly to all requests by any other Member for specific information 
on any of its measures of general application or international agreements within the meaning of para-
graph 1. Each Member shall also establish one or more enquiry points to provide specific information to 
other Members, upon request , on all such matters as well as those subject to the notification require-
ment in paragraph 3. Such enquiry points shall be established within two years from the date of entry 
into force of the Agreement Establishing the WTO (referred to in this Agreement as the "WTO Agree-
ment") . Appropriate flexibility with respect to the time-limit within which such enquiry points are to 
be established may be agreed upon for individual developing country Members. Enquiry points need not 
be depositories of laws and regulations. 

Any Member may notify to the Council for Trade in Services any measure, taken by any other 
Member, which it considers affects the operation of this Agreement. 

Article III bis 
Disclosure of Confidential Information 

Nothing in this Agreement shall require any Member to provide confidential information, the dis-
closure of which would impede law enforcement, or otherwise be contrary to the public interest, or 
which would prejudice legitimate commercial interests of particular enterprises, public or private. 
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ANNEX 1B:GENERAL AGREEMENT ON TRADE IN SERVICES 

Article IV 
Increasing Participation of Developing Countries 

1. The increasing participation of developing country Members in world trade shall be facilitated 
through negotiated specific commitments, by different Members pursuant to Parts III and IV of this 
Agreement, relating to: 

the strengthening of their domestic services capacity and its efficiency and competitiveness, 
inter alia through access to technology on a commercial basis; 
the improvement of their access to distribution channels and information networks ; and 
the liberalization of market access in sectors and modes of suppiy of export interest to them. 

2. Developed country Members, and to the extent possible other Members, shall establish contact 
points within two years from the date of entry into force of the WTO Agreement to facilitate the access 
of developing country Members' service suppliers to information, related to their respective markets, 
concerning: 

commercial and technical aspects of the supply of services; 
registration, recognition and obtaining of professional qualifications; and 
the availability of services technology. 

3. Special priority shall be given to the least-developed country Members in the implementation of 
paragraphs 1 and 2. Particular account shall the taken of the serious difficulty of the least-developed 
countries in accepting negotiated specific commitments in view of their special economic situation and 
their development, trade and financial needS. 

Article Vi 
Domestic Regulation 

In sectors where specific commitments are undertaken, each Member shall ensure that all measures 
of general application affecting trade in services are administered in a reasonable, objective and impar-
tial manner. 

(a) Each Member shall maintain or institute as soon as practicable judicial, arbitral or administra-
tive tribunals or procedures which provide, at the request of an affected service supplier, for the 
prompt review of, and where justified, appropriate remedies for, administrative decisions af-
fecting trade in services. Where such procedures are not independent of the agency entrusted 
with the administrative decision concerned, the Member shall ensure that the procedures in fact 
provide for an objective and impartial review. 

(b) The provisions of subparagraph(a) shall not he construed to require a Member to institute 
such tribunals or procedures where this would be inconsistent with its constitutional structure 
or the nature of its legal system. 

Where authorization is required for the supply of a service on which a specific commitment has been 
made, the competent authorities of a Member shall, within a reasonable period of time after the submi-
ssion of an application considered complete under domestic laws and regulations, inform the applicant 
of the decision concerning the application. At the request of the applicant, the competent authorities of 
the Member shall provide, without undue delay, information concerning the status of the application. 

With a view to ensuring that measures relating to qualification requirements and procedures, techni-
cal standards and licensing requirements do not constitute unnecessary barriers to trade in services, the 
Council for Trade in Services shall, through appropriate bodies it may establish, develop any necessary 
disciplines. Such disciplines shall aim to ensure that such requirements are, inter alia: 

based on objective and transparent criteria, such as competence and the ability to supply the 
service; 
not more burdensome than necessary to ensure the quality of the service; 
in the case of licensing procedures, not in themselves a restriction on the supply of the ser-
vice. 
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ANNEX 113:GENERAL AGREEMENT ON TRADE IN SERVICES 

5. (a) In sectors in which a Member has undertaken specific commitments, pending the entry into 
force of disciplines developed in these sectors pursuant to paragraph 4, the Member shall not 
apply licensing and qualification requirements and technical standards that nullify or impair 
such specific commitments in a manner which: 

does not comply with the criteria outlined in subparagraphs4 ( a) , (b)or(c) ;and 
could not reasonably have been expected of that Member at the time the specific commit-
ments in those sectors were made. 

(b) In determining whether a Member is in conformity with the obligation under paragraph 5(a), 
account shall be taken of international standards of relevant international organizations© ap-
plied by that Member. 

6. In sectors where specific commitments regarding professional services are undertaken, each Member 
shall provide for adequate procedures to yerify the competence of professionals of any other Member. 

1 . 

Article VII 
Recognition 

I. For the purposes of the fulfilment, in whole or in prt, of its standards or criteria for the authoriza-
tion, licensing or certification of services suppliers, and subject to the requirements of paragaph 3, a 
Member may recognize the education or experience obtained, requirements met, or licenses or certifi-
cations granted in a particular country. Such recognition, which may be achieved through harmoniza-
tion or otherwise, may be based upon an agreement or arrangement with the country concerned or may 
be accorded autonomously. 
2. A Member that is a party to an agreement or arrangement of the type referred to in pargraph 1, 
whether existing or future, shall afford adequate opportunity for other interested Members to negotiate 
their accession to such an agreement or arrangement or to negotiate comparable ones with it. Where a 
Member accords recognition autonomously, it shall afford adequate opportunity for any other Member 
to demonstrate that education, experience, licences, or certifications obtained or requirements met in 
that other Member's territory should be recognized. 
3. A Member shall not accord recognition in a manner which would constitute a means of discrimina-
tion between countries in the application of its standards or criteria for the authorization, licensing or 
certification of services suppliers, or a disguised restriction on trade in services. 
4. Each Member shall: 

within 12 months from the date on which the WTO Agreement takes effect for it, inform the 
Council for Trade in Services of its existing recognition measures and state whether such mea-
sures are based on agreements or arrangements of the type referred to in paragraph 1; 
promptly inform the Council for Trade in Services as far in advance as possible of the opening 
of negotiations on an agreement or arrangement of the type referred to in paragraph 1 in order 
to provide adequate opportunity to any other Member to indicate their interest in participating 
in the negotiations before they enter a substantive phase; 
promptly inform the Council for Trade in Sevices when it adopts new recognition measures or 
significantly modifies existing ones and state whether the measures are based on an agreement 
or arrangement of the type referred to in paragraph 1. 

5. Wherever appropriate, recognition should be based on multilaterally agreed criteria. In appropriate 
cases, Members shall work in cooperation with relevant intergovernmental and non-governmental orga-
nizations towards the establishment and adoption of common international standards and criteria for 
recognition and common international standards for the practice of relevant services trades and profes-
sions. 

J The term" relevant international organizations" refers to international bodies whose membership is open to the relevant bodies of 
at least all Members of the WTO. 
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ANNEX 113:GENERAL AGREEMENT ON TRADE IN SERVICES 

Article XIV 
General Exceptions 

Subject to the requirement that such measures are not applied in a manner which would constitute 
a means of arbitrary or unjustifiable discrimination between countries where like conditions prevail, or 
a disguised restriction on trade in services, nothing in this Agreement shall be construed to prevent the 
adoption or enforcement by any Member of measures: 

(a) necessary to protect public morals or to maintain public order; 
(b) necessary to protect human, animal or plant life or health; 
(c) necessary to secure compliance with laws or regulations which are not inconsistent with the 

provisions of this Agreement including those relating to: 
the prevention of deceptive and fraudulent practices or to deal with the effects of a default 
on services contracts; 
the protection of the privacy of individuals in relation to the processing and dissemination 
of personal data and the protection of confidentiality of individual records and accounts; 
safety; 

(d) inconsistent with Article XVII, provided that the difference in treatment is aimed at ensuring 
the equitable or effective© imposition or collection or direct taxes in respect of services or ser-
vice suppliers of other Members; 

(e) inconsistent with Article II ,provided that the difference in treatment is the result of an agree-
ment on the avoidance of double taxation or provisions on the avoidance of double taxation in 
any other international agreement or arrangement by which the Member is bound. 

Article XIV bis 
Security Exceptions 

1. Nothing in this Agreement shall be construed: 
(a) to require any Member to furnish any information, the disclosure of which it considers cont-

rary to its essential security interests ; or 
(b) to prevent any Member from taking any action which it considers necessary for the protection 

of tis essential security interests: 
relating to the supply if services as carried out directly or indirectly for the purpose of pro-
visioning a military establishment; 
relating to fissionable and fusionable materials or the materials from which they are de-
rived; 
taken in time of war or other emergency in international relations;or 

(c) to prevent any Member from taking any action in pursuance of its obligations uner the United 
Nations Charter for the maintenance of international peace and security. 

2. The Council for Trade in Services shall be informed to the fullest extent possible of measures taken 
under paragraphs 1(b) and (c)and of their termination. 

() The public order exception may be involed only where a genuine and sufficiently serious threat is posed to one of the fundamental 
interests of society. 

© Measures that are aimed at ensuring the equitable or effective imposition or collection of direct taxes include measures taken by a 
Member under its taxation system which: 

apply to non-resident service suppliers in recognition of the fact that the tax obligation of non-residents is determined with respect 
to taxable items sourced or located in the Members territory;or 
apply to non-residents in order to ensure the imposition or collection of taxes in the Member's territory;or 
apply to non-residents or residents in order to prevent the avoidance or evasion of taxes, including compliance measures;or 
apply to consumers of services supplied in or from the territory of another Member in order to ensure the imposition or collection 
of taxes on such consumers derived from sources in the Member's territory;or 
distinguish service suppliers subject to tax on worldwide taxable items from other service suppliers, in recognition of the differ-
ence in the nature of the tax base between them; or 
determine, allocate or apportion income, profit, gain, lo,deduction or credit of resident persons or branches, or between relat-
ed persons or branches of the same person, in order to safeguard the Member's tax base. 

Tax terms or concepts in paragraph (d) of Article XIV and in this footnote are determined according to tax definitions and concepts, 
or equivalent or similar definitions and concepts, under the domestic law of the Member taking the measure. 
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ANNEX 1B:GENERAL AGREEMENT ON TRADE IN SERVICES 

PART III 
SPECIFIC COMMITMENTS 

Article XVI 
Market Access 

Wich respect to market access through the modes of supply identified in Aricle I, each Member 
shall accord services and service suppliers of any other Member treatment no less favourable than that 
provided for under the terms, limitations and conditions agreed and specified in its Schedule. ® 

In sectors where market-access commitments are undertaken, the measures which a Member shall 
not maintain or adopt either on the basis of a regional subdivision or on the basis of its entire territory, 
unless otherwise specified in its Schedule, are defined as: 

limitations on the number of service suppliers whether in the form of numerical quotas, mo-
nopolies, exclusive service suppliers or the requirements of an economic needs test; 
limitations on the total value of service transactions or assets in the form of numerical quotas 
or the requirement of an economic needs test; 
limitations on the total number of service operations or on the total quantity of service output 
expressed in terms of designated numerical units in the form of quotas or the requirement of 
an economic needs test ; © 
limitations on the total number of natural persons that may be employed in a particular service 
sector or that a service supplier may employ and who are necessary for, and directly related 
to, the supply of a specific service in the form of numerical quotas or the requirement of an 
economic needs test; 
measures which restrict or require specific types of legal entity or joint venture through which 
a service supplier may supply a service; and 
limitations on the participation of foreign capital in terms of maximum percentage limit on for-
eign shareholding or the total value of individual or, aggregate foreign investment. 

Article XVII 
National Treatment 

In the sectors inscribed in its Schedule, and subject to any conditions and qualifications set out 
therein, each Member shall accord to services and service suppliers of any other Member, in respect of 
all measures affecting the supply of services, treatment no less favourable than that it accords to its 
own like services and service supplies. 

A Member may meet the requirement of paragraph 1 by according to services and service suppliers 
of any other Member,either formally identical treatment or formally different treatment to that it ac-
cords to its owm like services and service suppliers. 

Formally identical or formally different treatment shall be considered to be less favourable if it modi-
fies the conditions of competition in favour of services or service suppliers of the Member compared to 
like services or service suppliers of any other Member. 

Article XX VIII 
Definitions 

For the purpose of this Agreement: 
(a) "measure" means any measure by a Member,whether, 	in the form of a law, regulation,rule, 

® If a Member undertakes a market-access commitment in relation to the supply of a service through the mode of supply referred to 
in subparagraph 2(a) of Article I and if the cross-border movement of capital is an essential part of the service itself, that Member is there-
by committed to allow such movement of capital. If a Member undertakes a market-access commitment in relation to the supply of a service 
through the mode of supply referred to in subparagraph 2(c) of Article I, it is thereby committed to allow related transfers of capital into 
its territory. 

® Subparagraph 2(c) does not cover measures of a Member which limit inputs for the supply of services. 
Specific commitments assumed under this Aricle shall not be construed to require any Member to compensate for any inherent 

competitive disadvantages which result from the foreign character of the relevant services of service suppliers. 
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ANNEX 1B:GENERAL AGREEMENT ON TRADE IN SERVICES 

procedure , decision, administrative action, or any other form; 
(b) "supply of a service" includes the production, distribution, marketing, sale and delivery of a 

service; 
(c) "measures by Members affecting trade in services" include measures in respect of 

the purchase, payment or use of a service; 
the access to and use of, in connection with the supply of a service, services which are 
required by those Members to be offered to the public generally; 
the presence, including commercial presence, of persons of a Member for the supply of a 
service in the territory of another Member; 

(d) "commercial presence" means any type of business or professional establishment, including 
through 

the constitution, acquisition or maintenance of a juridical person, or 
the creation or maintenance of a branch or a representative office, 

within the territory of a Member for the purpose of supplying a service; 
(e) "sector" of a service means, 

with reference to a specific commitment, one or more or all, subsectors of that service, 
as specified in a Member's Schedule, 
otherwise, the whole of that service sector, including all of its subsectors; 

(f) "service of another Member" means a service which is supplied, 
from or in the territory of that other Member, or in the case of maritime transport,by a 
vessel registered under the laws of that other Member,  , or by a person of that other Mem-
ber which supplies the service through the operation of a vessel and/or its use in whole or 
in part;or 
in the case of the supply of a service through commercial presence or through the presence 
of natural persons, by a service supplier of that other Member; 

(g) "service supplier" means any person that supplies a service; 
(h) "monopoly supplier of a service" means any person, public or private, which in the relevant 

market of the territoy of a Member is authorized or established formally or in effect by that 
Member as the sole supplier of that service; 

(i) "service consumer" means any person that receives or uses a service; 
(j) "person" means either a natural person or a juridical person; 
(k) "natural person of another Member" means a natural person who resides in the territory of 

that other Member or and other Member, and who under the law of that other Member: 
is a national of that other Member;or 
has the right of permanent residence in that other Member, in the case of a Member 
which: 

does not have nationals; or 
accords substantially the same treatment to its permanent residents as it does to its na-
tionals in respect of measures affecting trade in services, as notified in its acceptance 
of or accession to the WTO Agreement, provided that no Member is obligated to ac-
cord to such permanent residents treatment more favourable than would be accorded 
by that other Member to such permanent residents. •  Such notification shall include the 
assurance to assume, with respect to those permanent residents, in accordance with 
its laws and regulations, the same responsibilities that other Member bears with re-
spect to its nationals; 

(1) "juridical person" means any legal entity duly constituted or otherwise organized under applica- 

Where the service is not supplied directly by a juridical person but through other forms of commercial presence such as a branch 
or a representative office, the service supplier (i.e. the juridical person) shall, nonetheless, through such presence be accorded the treat-
ment provided for service suppliers under the Agreement Such treatment shall be extended to the presence through which the service is 
supplied and need not be extended to any other parts of the supplier located outside the territory where the service is supplied. 
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ANNEX 1B:GENERAL AGREEMENT ON TRADE IN SERVICES 

ble law, whether for profit or otherwise, and whether privately-owned or governmentally-
owned, including any corporation, trust, partnership, joint venture, sole proprietorship or 
association; 

(m) "juridical person of another Member" means a juridical person which is either: 
constituted or otherwise organized under the law of that other Member, and is engaged 
in substantive business operations in the territory of that Member or any other Member; 
or 
in the case of the supply of a service through commercial presence, owned or controlled 
by: 

natural persons of that Member; or 
juridical persons of that other Member identified under subparagraph(i); 

(n) a juridical person is: 
"owned" by persons of a Member if more than 50 per cent of the equity interest in it is 
beneficially owned by persons of that Member; 
"controlled" by persons of a Member if such persons have the power to name a majority 
of its directors or otherwise to legally direct its actions; 
"affiliated" with another person when it controls, or is controlled by, that other person; 
or when it and the other person are both controlled by the same person;and 

(o) "direct taxes" comprise all taxes on total income, on total capital or on elements of income or 
of capital, including taxes on gains from the alienation of property, taxes on estates, inherit-
ances and gifts, and taxes on the total amounts of wages or salaries paid by enterprises, as 
well as taxes on capital appreciation. 

Article XXIX 
Annexes 

The Annexes to this Agreement are an integral part of this Agreement. 
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AGREEMENT ON TRiPs 

ANNEX 1C 
AGREEMENT ON TRADE-RELATED ASPECTS OF 

INTELLECTUAL PROPERTY RIGHTS 

(excerpt of envi ronmen t- related articles) 
Members, 

Desiring to reduce distortions and impediments to international trade, and taking into account the 
need to promote effective and adequate protection of intellectual property rights, and to ensure that 
measures and procedures to enforce intellectual property rights do not themselves become barriers to le-
gitimate trade; 

Recognizing, to this end, the need for new rules and disciplines concerning: 
the applicability of the basic principles of GATT 1994 and of relevant international intellectual 
property agreements or conventions; 
the provision of adequate standards and principles concerning the availability, scope and use of 
trade-related intellectual property rights; 
the provision of effective and appropriate means for the enforcement of trade-related intellec-
tual property rights, taking into account differences in national legal systems; 
the provision of effective and expeditious procedures for the multilateral prevention and settle-
ment of disputes between governments; and 
transitional arrangements aiming at the fullest participation in the results of the negotiations; 

Recognizing the need for a multilateral framework of principles, rules and disciplines dealing with 
international trade in counterfeit goods; 

Recognizing that intellectual property rights are private rights; 
Recognizing the underlying public policy objectives of national systems for the protection of intel-

lectual property, including developmental and technological objectives; 
Recognizing also the special needs of the least-developed country Members in respect of maximum 

flexibility in the domestic implementation of laws and regulations in order to enable them to create a 
sound and viable technological base; 

Emphasizing the importance of reducing tensions by reaching strengthened commitments to re-
solve disputes on trade-related intellectual property issues through multilateral procedures; 

Desiring to establish a mutually supportive relationship between the WTO and the World Intel-
lectual Property Organization (referred to in this Agreement as "WIPO" )as well as other relevant in-
ternational organizations; 

Hereby agree as follows: 

PART I 
GENERAL PROVISIONS AND BASIC PRINCIPLES 

Article 1 
Nature and Scope of Obligations 

Members shall give effect to the provisions of this Agreement. Members may, but shall not be 
obliged to, implement in their law more extensive protection than is required by this Agreement, pro-
vided that such protection does not contravene the provisions of this Agreement. Members shall be free 
to determine the appropriate method of implementing the provisions of this Agreement within their 
own legal system and practice. 

For the purposes of this Agreement, the term"intellectual property" refers to all categories of intel- 
759 



pff lq: 1C 	 J93Zt 	(1) 

Plot u1RitZ0 
 

(Efl) (1967). (1J) (1971) ( 
) *n 

1iE WTO 	 ® 1111* 	(-) 5 	3 
FJ- 

( "TRIPS") fLLflO 

fl 
Ji1i 	 (EJ) 

(1967) 
 

'Z 	() *u 	 $*O 

J4 	(E9) (1967) (1JJ) (1971). 
- 

*tJO If PT 411 ffl (IJ 
) 	( —J) M 161 V (b) 	$M, 	J1J 

TRIPS LLIIO 
2. 	J5J 	1 	 —M 
V1A, 

	

fi), 	 Ui0 

D * I4flJ "" -L 	WTO 	 * IJt 
(E) M 	 (E$) (1967) 4V 1967 	14 HiU 

*j*O 	1) IN 	 (1971) N 1971 3 24 	BE4O 
(1M)M 1961 10 A 26 	 *)O 

	

( (IP1c)) M 1983526 	 6JJO (WTOt) 4 
"" 

760 	

j 



AGREEMENT ON TRiPs 

lectual property that are the subject of Sections 1 through 7 of Part II 
Members shall accord the treatment provided for in this Agreement to the nationals of other Mem-

bers. Win respect of the relevant intellectual property right, the nationals of other Members shall be 
understood as those natural or legal persons that would meet the criteria for eligibility for protection 
provided for in the Paris Convention (1967), the Berne Convention( 1971), the Rome Convention and 
the Treaty on Intellectual Property in Respect of Integrated Circuits, were all Members of the WTO 
members of those Conventions. WAny Member availing itself of the possibilities provided in paragraph 3 
of Article 5 or paragraph 2 of Article 6 of the Rome Convention shall make a notification as foreseen in 
those provisions to the Council for Trade-Related Aspects of Intellectual Property Rights( the" Council 
for TRIPS") 

Article 2 
Intellectual Property Conventions 

In respect of Partsll, III and IV of this Agreement, Members shall comply with Articlesi through 
12, and Article 19, of the Paris Convention( 1967)0 

Nothing in Parts! to IV of this Agreement shall derogate from existing obligations that Members 
may have to each other under the Paris Convention, the Berne Convention, the Rome Convention and 
the Treaty on Intellectua1 Property in Respect of Integrated Circuits. 

Article 3 
National Treatment 

Each Member shall accord to the nationals of other Members treatment no less favourable than that 
it accords to its own nationals with regard to the protectionWof intellectual property, subject to the ex-
ceptions already provided in, respectively, the Paris Convention( 1967), the Berne Convention( 1971), 
the Rome Convention or the Treaty on Intellectual Property in Respect of Integrated Circuits. in re-
spect of performers, producers of phonograms and broadcasting organizations, this obligation only ap-
plies in respect of the rights provided under this Agreement. Any Member availing itself of the possi-
bilities provided in Article 6 of the Berne Convention ( 1971 ) or paragraph 1(b) of Article 16 of the 
Rome Convention shall make a notification as foreseen in those provisions to the Council for TRIPS. 

Members may avail themselves of the exceptions permitted under paragraph 1 in relation to judicial 
and administrative procedures, including the designation of an address for service or the appointment of 
an agent within the jurisdiction of a Member, only where such exceptions are necessary to secure com-
pliance with laws ans regulations which are not inconsistent with the provisions of this Agreement and 
where such practices are not applied in a manner which would constitute a disguised restriction on 
trade. 

CD When"nstionals"are referred tcm this Agreement, they shall be deemed, in the case of a separate customs territory Member of 
the WTO, to mean persons, natural or legal, who are domiciled or who haves real and effective industrial or commercial establishment in 
that customs territory. 

© In this Agreement, "Paris Convention" refers to the Paris Convention for the Protection of Idustria1 Property: "Paris Convention 
(1967)"refers to the Stockholm Act of this Convention of 14 July 1967. "Berne Convention"refera to the Berne Convention for the Protec-
tion of Literary and Artistic Works: "Berne Convention( 1971) "refers to the Paris Act of this Convention of 24 July 1971.   "Rome Conven-
tion" refers to the International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations, 
adopted at Rome on 26 October 1961.   "Treaty on Intellectual Property in Respect of Integrated Circuits" ( IPIC Treaty) refers to the Trea-
ty on Intellectual Property in Respect of Integrated Circuits, adopted at Washington on 26 May 1989. "WTO Agreement" refers to the 
Agreement Establishing the WTO. 

© For the purposes of Articles 3 and 4, "protection" shall include matters affecting the availability, acquisition, scope, mainte-
nance and enforcement of intellectual property rights as well as those matters affecting the use of intellectual property rights specifically ad-
dressed in this Agreement. 

760 



f11 ic 	 () 

—1f 	 1EE1J* 	fJ 
J{ 1 O —TUff 

t*: 
MR 

RM, (1J) ( 1971 ) 	( -jJ) 	 ft -f, 
- 

(c) JJ R 

(d) 	(WTO) 
TRIPS 	LEtB, 	I 

3 *fl M 4 	*7MTE WIPO 

	

2 	uM 4 	 7I 
If JI'o 

i:nI, 	47f 

 

 

5: 	J 
27* 

761 



AGREEMENT ON TRiPs 

Article 4 
Most-Favoured-Nation Treatment 

With regard to the protection of intellectual property, any advantage, favour, privilege or in-imu-
nity granted by a Member to the nationals of any other country shall be accorded immediately and un-
conditionally to the nationals of all other Members. Exempted from this obligation are any advantage, 
favour, privilege or immunity accorded by a Member: 

deriving from international agreements on judicial assistance or law enforcement of a general 
nature and not particularly confined to the protection of intellectual property; 
granted in accordance with the provisions of the Berne Convention (1971) or the Rome Conv-
ention authorizing that the treatment accorded be a function not of national treatment but of 
the treatment accorded in another country; 
in respect of the rights of performers, producers of phonograms and broadcasting organiza-
tions not provided under this Agreement; 
deriving from international agreements related to the protection of intellectual property which 
entered into force prior to the entry into force of the WTO Agreement, provided that such 
agreements are notified to the Council for TRIPS and do not constitute an arbitrary or unjus-
tifiable discrimination against nationals of other Members. 

Article 5 
Multilateral Agreements on Acquisition or Maintenance of Protection 

The obligations under Articles 3 and 4 do not apply to procedures provided in multilateral agree-
ments concluded under the auspices of W IPO relating to the acquisition or maintenance of intellectual 
property rights. 

Article 6 
Exhaustion 

For the purposes of dispute settlement under this Agreement, subject to the provisions of Articles 
3 and 4 nothing in this Agreement shall be used to address the issue of the exhaustion of intellectual 
property rights. 

Article 7 
Objectives 

The protection and enforcement of intellectual property rights should contribute to the promotion 
of technological innovation and to the transfer and dissemination of technology, to the mutual advan-
tage of producers and users of technological knowledge and in a manner conducive to social and eco-
nomic welfare, and to a balance of rights and obligations. 

Article 8 
Principles 

Members may, in formulating or amending their laws and regulations, adopt measures necessary to 
protect public health and nutrition, and to promote the public interest in sectors of vital importance to 
their socio-economic and technological development, provided that such measures are consistent with 
the provisions of this Agreement. 

Appropriate measures, provided that they are consistent with the provisions of this Agreement, 
may be needed to prevent the abuse of intellectual property rights by right holders or the resort to prac-
tices which unreasonably restrain trade or adversely affect the international transfer of technology. 

Section 5: Patents 
Article 27 

Patentable Subject Matter 
761 



FI11: 	 (1) 

 

7O8 3 T, 

	

A. 	n 1J 

±ll* ffl 

 
 

HJJ*II, 	 *PJ1 
, 	 J JZi 

JZE (WTO) 
j 4 	ILO 

28 Ak 
*IJ 

I . 	j AF J: 
'JIE 

ffl 	 cffL  
 
lit, 

2. 

34 
*1J: *iiEff 

281 R (b) 	 AJiffI1, 

JJO 	t, 	 ff1T 

(b) 	 fñJZ 

tU 	(a) 	 (b) 	fLI, 1 tYJ 

-I# 	•11 "UIkM"  
I1 5l 

© 
762 



AGREEMENT ON TRiPs 

Subject to the provisions of paragraphs 2 and 3, patents shall be available for any inventions, 
whether products or processes, in all fields of technology, provided that they are new, involve an in-
ventive step and are capable of industrial application. ISubject to paragraph 4 of Article 65, paragraph 
8 of Article 70 and paragraph 3 of this Article, patents shall be available and patent rights enjoyable 
without discrimination as to the place of invention, the field of technology and whether products are 
imported or locally produced. 

Members may exclude from patentability inventions, the prevention within their territory of the 
commercial exploitation of which is necessary to protect ordre public or morality, including to protect 
human, animal or plant life or health or to avoid serious prejudice to the environment, provided that 
such exclusion is not made merely because the exploitation is prohibited by their law. 

Members may also exclude from patentability: 
diagnostic, therapeutic and surgical methods for the treatment of humans or animals; 
plants and animals other than micro-organisms, and essentially biological processes for the 
production of plants or animals other than non-biological and microbiological processes. How-
ever, Members shall provide for the protection of plant varieties either by patents or by an ef -
fective sui generis system or by any combination thereof. The provisions of this subparagraph 
shall be reviewed four years after the date of entry into force of the WTO Agreement. 

Article 28 
Rights Conferred 

1. A patent shall confer on its owner the following exclusive rights: 
where the subject matter of a patent is a produt, to prevent third parties not having the 
owner's consent from the acts of: macking, using, offering for sale, selling, or importing 
for these purposes that product; 
where the subject matter of a patent is a process, to prevent third parties not having the 
owner's consent from the act of using the process, and from the acts of: using, offering for 
sale, selling, or importing for these purposes at least the product obtained directly by that 
process. 

2. Patent owners shall also have the right to assign, or transfer by succession, the patent and to con-
clude licensing contracts. 

Article 34 
Process Patents: Burden of Proof 

1. For the purposes of civil proceedings in respect of the infringement of the rights of the owner ref-
erred to in paragraph 1 (b) of Article 28, if the subject matter of a patent is a process for obtaining a 
product, the judicial authorities shall have the authority to order the defendant to prove that the pro-
cess to obtain an identical product is different from the patented process. Therefore, Members shall 
provide, in at least one of the following circumstances, that any identical product when produced with-
out the consent of the patent owner shall, in the absence of proof to the contrary, be deemed to have 
been obtained by the patented process: 

if the product obtained by the patented process is new; 
if there is a substantial likelihood that the identical product was made by the process and the 
owner of the patent has been unable through reasonable efforts to determine the process actu-
ally used. 

2. Any Member shall be free to provide that the burden of proof indicated in paragraph 1 shall be on 
the alleged infringer only if the condition referred to in subparagraph (a) is fulfilled or only if the con- 

(1) For the purposes of this Article, the terms"inventive step" and "cspable of industrial application"may be deemed by a Member to 
be synonymous with the terms' non-obvious"and "useful" respectively. 

() This right, like all other rights conferred under this Agreement in respect of the use, sale, importation or other distribuiton of 
goods, is subject to the provisions of Article 6. 
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AGREEMENT ON TRiPs 

dition referred to in subparagraph (b) is fulfilled. 
3. In the adduction of proof to the contrary, the legitimate interests of defendants in protecting their 
manufacturing and business secrets shall be taken into account. 
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UNDERSTANDING ON THE SETITLEMENT OF DISPUTES 

ANNEX 2 
UNDERSTANDING ON RULES AND PROCEDURES 

GOVERNING THE SETTLEMENT OF DISPUTES(excerpt) 

Members, hereby agree as follows: 

Article 4 
Consultations 

1 . Members affirm their resolve to strangthen and improve the effectiveness of the consultation proce-
dures employed by Members. 

Each Member undertakes to accord sympathetic consideration to and afford adequate opportunity for 
consultation regarding any representations made by another Member concerning measures affecting the 
operation of any covered agreement taken within the territory of the former. 

If a request for consultations is made pursuant to a covered agreement, the Member to which the re-
quest is made shall, unless otherwise mutually agreed, reply to the request within 10 days after the 
date of its receipt and shall enter into consultations in good faith within a period of no more than 30 
days after the date of receipt of the request, with a view to reaching a mutually satisfactory solution. If 
the Member does not respond within 10 days after the date of receipt of the request, or does not enter 
into consultations within a period of no more than 30 days, or a period otherwise mutually agreed, af-
terthe date of receipt of the request, then the Member that requested the holding of consultations may 
proceed directly to request the establishment of a panel. 

All such requests for consultions shall be notified to the DSB and the relevant Councils and Commit-
tees by the Member which requests consultations. Any request for consultations shall be submitted in 
writing and shall give the reasons for the request, including identification of the measures at issue and 
an indication of the legal basis for the complaint. 

In the ourse of consultations in accrdance with the provisions of a covered agreement, before resort-
ing to further action under this Understanding, Members should attempt to obtain satisfactory adjust-
ment of the matter. 

Consultations shall be confidential, and without prejudice to the rights of any Member in any fur-
ther proceedings. 

If the consultations fail to settle a dispute within 60 days after the date of receipt of the request for 
consultations, the complaining party may request the establishment of a pane. The complaining party 
may request a panel during the 60-day period if the consulting parties jointly consider that consultations 
have failed to settle the disputs. 

In cases of urgency, including those which concern perishable goods, Members shall enter into con-
sultations within a period of no more than 10 days after the date of receipt of the request. If the consul-
tations have failed to settle the dispute within a period of 20 days after the date of receipt of the re-
quest, the complaining party may request the establishment of a panel. 

In cases of urgency, including those which oncern perishable goods, the parties to the dispute,pan-
els and the Appellate Body shall make every effort to accelerate the proceedings to the greatest extent 
possible. 

D Where the provisions of any other covered agreement concerning measures taken by regional or local governmentsor authorities 
within the territory of a Member contain provisions different from the provisions of this paragraph. the provisions of such other covered 
agreement sail prevail. 
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UNDERSTANDING ON THE SETTLEMENT OF DISPUTES 

During consultations Members should give special attention to the particular problems and interests 
of developing country Members. 

Whenever a Member other than the consulting Members considers that it has a substantial trade 
interest in consultations being held pursuant to pargraph 1 of Article XXII of GATT 1994, paragraph 
1 of Article XXII of GATS, or the corresponding provisions in other coverde agreements(D,  such 
Member may notify the consulting Members and the DSB, within 10 days after the date of the circula-
tion of the request for consultations under said Article, of its desire to be joined in the consultations. 
Such Member shall be joined in the consultations, provided that the Member to which the request for 
consultations was addressed agrees that the claim of substantial interest is well-founded. In that event 
they shall so inform the DSB. If the request to be joined in the consultations is not accepted, the appli-
cant Member shall be free to request consultations under paragraph 1 of Article XXII or paragraph 1 of 
Article XXIII of GATT 1994, paragraph 1 of Article XXII or paragraph 1 of Article XXIII of GATS, 
or the corresponding provisions in other covered agreements. 

Article 5 
Good Offices, Conciliation and Mediation 

Good offices, conciliation and mediation are procedures that are undertaken voluntarily if the parties 
to the dispute so agree. 

Proceedings involving good offices, conciliation and mediation, and in particular positions taken by 
the parties to the dispute during these proceedings, shall be confidential, and without prejudice to the 
rights of either party in any further proceedings under these procedures. 

Good offices, conciliation or mediation may be requested at any time by any party to a dispute. They 
may begin at any time and be terminated at any time. Once procedures for good offices, conciliation or 
mediation are terminated, a complaining party may then proceed with a request for the establishment 
of a panel. 

When good offices, conciliation or mediation are antered into within 60 days after the date of receipt 
of a request for consultations, the complaining party must allow a period of 60 days after the date of re-
ceipt of the request for consultations before requesting the establishment of a panel. The complaining 
party may request the establishment of a panel during the 60-day period if the parties to the dispute 
jointly consider that the good offices, conciliation or mediation process has failed to settle the dispute. 

If the parties to a dispute agree, procedures for good offices, conciliation or mediation may continue 
while the panel process proceeds. 

The Director-Generalmay, acting in an ex officio capacity, offer good offices, conciliation or medi-
ation with the view to assisting Members to settle a dispute. 

Article 6 
Establishment of Panels 

If the complaining party so requests, a panel shall be established at the latest at the DSB meeting 
following that at which the request first appears as an item on the DSB's agenda, unless at that meet-
ion the DSB decides by consensus not to establish a panel. 

The request for the establishment of a panel shall be made in writing. It shall indicate whether con- 

(I) The corresponding consultation provisions in the covered agreements are listed hereunder. 
Agreement on Agriculture, Article 19: Agreement on the Application of Sanitary and Phytosanitary Measures, paragraph 1 of Article 11: 
Agreement on Textiles and Clothing, paragraph 4 of Article 8: Agreement on Technical Barriers to Trade, paragraph 1 of Article 14: 
Agreement on Trade-Related Investment Measures, Article 8 : Agreement on Implementation of Artide VI of GATT 1994, paragraph 2 of 
Article 17: Agreement on Implementation of Article VII of GAtt 1994, pagagraph 2 of Article 19: Agreement on Preshipment Inspection, 
Article 7 : Agreement on Rules of Origin, Article 7: Agreement on Import Licensing Procedures, Article 6: Agreement on Subsidies and 
Countevailing Measures, Article 30; Agreement on Safeyuards, Article 14: Ageement on Trade-Related Aspects of Intellectul Property 
Rights, Article 64. 1; and any corresponding consultation provisions in Plurilateral Trade Agreements as determined by the competent bod-
ies of each Agreement and as notified to the DSB. 

® If the complaining party so requests, a meeting of the DSB shall be convened for this purpose within 15 days of the request, pro-
vided that at least 10 daysadvance notice of the meeting is given. 
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UNDERSTANDING ON THE SE'VFLEMENT OF DISPUTES 

sultations were held, identify the specific measures at issue and provide a brief summary of the legal 
basis of the complaint sufficient to present the problem clearly. In case the applicant requests the estab-
lishment of a panel with other than standard terms of reference, the written request shall include the 
proposed text of special terms of reference. 

Article 11 
Function of Panels 

The function of panels is to assist the DSB in discharging its responsibilities under this Under-
standing and the covered agreements. Accordingly, a panel should make an objective assessment of the 
matter before it. including an objective assessment of the facts of the case and the applicability of and 
conformity with the relevant covered agreements, and make such other findings as will assist the DSB 
in making the recommendations or in giving the rulings provided for in the covered agreements. Panels 
should consult regularly with the parties to the dispute and give them adequate opportunity to develop 
a mutually satisfactory solution. 

Article 17 
Appellate Review 

Standing Appellate Body 
A standing Appellate Body shall be established by the DSB. The Appellate Body shall hear appeals 

from panel cases. It shall be composed of seven persons, three of whom shall serve on any one case. Per-
sons serving on the Appellate Body shall serve in rotation. Such rotation shall be determined in the 
wording procedures of the Appellate Body. 

The DSB shall appoint persons to serve on the Apilellate Body for a four-year term, and each person 
may be reappinted once. However, the terms of three of the seven persons appointed immediately after 
the entry into force of the WTO Agreement shall expire at the end of two years, to be determined by 
lot.Vacancies shall be filled as they arise. A person appointed to replace a person whose term of office 
has not expired shall hold office for the remainder of the predecessor's term. 

The Appellate Body shall comprise persons of recognized authority, with demonstrated expertise in 
law, international trade and the subject matter of the covered agreements generally. They shall be un-
affiliated with any government. The Appellate Body membership shall be broadly representative of 
membership in the WTO. All persons serving on the Appellate Body shall be available at all times and 
on short notice, and shall stay abreast of dispute settlement activities and other relevant activities of the 
WTO. They shall not participate in the consideration of any disputes that would create a direct or indi-
rect conflict of interest. 

Only parties to the dispute, not third parties, may appeal a panel report. Third parties which have 
notified the DSB of a substantial interest in the matter pursuant to paragraph 2 of Article 10 may make 
written submissions to, and be given an opportunity to be heard by, the Appellate Body. 

As a general rule, the proceedings shall not exceed 60 days from the date a party to the dispute 
foumally notifies its decision to appeal to the date the Appellate Body circulates its report. In fixing its 
timatable the Appellate Body shall ake into account the provisions of paragraph 9 of Article 4, if rele-
vant. When the Appellate Body considers that it cannot provide its report within 60 days, it shall in-
form the DSB in writing of the reasons for the delay together with an estimate of the period within 
which it will submit its report. In no case shall the proceedings exceed 90 days. 

An appeal shal be limited to issues of law covered in the panel report and legal interpretations devel-
oped by the panel. 

The Appellate Body shall be provided with apporprate administrative and legal support as it 
requires. 

The expenses of persons serving on the Appellate Body, including travel and subsistence allowance, 
shall be met from the WTO budget in accordance with criteria to be adopted by the General Council, 
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UNDERSTANDING ON THE SETTLEMENT OF DISPUTES 

based on recommendations of the Committee on Budget, Finance and Administration. 

Procedures for Appellate Review 
Working procedures shall be drawn up by the Appellate Body in consultation with the Chairman of 

the DSB and the Director-General,and communicated to the Members for their information. 
The proceedings of the Appellate Body shall be confidential. The reports of the Appellate Body 

shall be drafted without the presence of the parties to the dispute and in the light of the information 
provided and the statements made. 

Opinions expressed in the Appellate Body report by individuals serving on the Appellate Body shall 
be anonymous. 

The Appellete Body shall address each of the issues raised in accordance with paragraph 6 during 
the appellate proceeding. 

The Appellate Body may uphold. modify or reverse the legal findings and conclusions of the panel. 

Adoption of Appellate BodyRe ports 
An Appellate Body report shall be adopted by the DSB and unconditionally accepted by the parties 

to the dispute unless the DSB decides by consensus not to adopt the Appellate Body report within 30 
days following its circulation to the Members. This adoption procedure is without prejudice to the 
right of Members to express their views on an Appellate Body report. 

Article 19 
Panel and Appellate Body Recommendations 

Where a panel or the Appellate Body concludes that a measure is inconsistent with a covered agree-
ment,it shall recommend that the Member concernedbring the measure into conformity with that 
agreement. IZIn addition to its reëommendations, the panel or Appellate Body may suggest ways in 
which the Member concerned could implement the recommendations. 

In accordance with paragraph 2 of Article 3, in their findings and recommendations, the panel and 
Appellate Body cannot add to or diminish the rights and obligations provided in the covered agree-
ments. 

Article 20 
Time-frame for DSB Decisions 

Unless otherwise agreed to by the parties to the dispute, the period from the date of establishment 
of the panel by the DSB until the date the DSB considers the panel or appellate report for adoption shall 
as a general rule not exceed nine months where the panel report is not appealed or 12 months where the 
report is appealed. Where either the panel or the Appellate Body has acted, pursuant to paragraph 9 of 
Article 12 or paragraph 5 of Article 17, to extend the time for providing its report, the additional time 
taken shall be added to the above periods. 

Article 21 
Surveillance of Implementation of Recommendations and Rulings 

Prompt compliance with recommendations or rulings of the DSB is essential in order to ensure effec-
tive resolution of disputes to the benefit of all Members. 

Particular attention should be paid to matters affecting the interests of developing country Members 
with respect to measures which have been subject to dispute settlement. 

(1) If a meeting of the DSB is not scheduled during this period, such a meeting of the DSB shall be held for this purpose 
© The" Member concerned" is the party to the dispute to which the panel or Appellate Body recommendations are directed. 
t 	With reapect to recommendations in cases not involving a violation of GAFF 1994or any other covered agreement • see Atricle 

26. 
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UNDERSTANDING ON THE SETTLEMENT OF DISPUTES 

3. At a DSB meeting held within 30 daysafter the date of adoption of the panel or Appellate Body re-
port, the Member concerned shall inform the DSB of its intertions in respect of implementation of the 
recommendations and rulings of the DSB. If it is impracticable to comply immediately with the recom-
mendations and rulings, the Member concerned shall have a reasonable period of time in which to do 
so. The reasonable period of time shall be: 

(a) the period of time proposed by the Member concerned, provided that such period is approved 
by the DSB : or, in the absence of such approval, 

a period of time mutually agreed by the parties to the dispute within 45 days after the date of adop-
tion of the recommendations and rulings; or, in the abseiice of such agreement, 

a period of time determined through binding arbitration within 90 days after the date of adoption of 
the recommendations and rulings. 2 In such arbiration, a guideline for the arbitratorshould 
be that the reasonable period of time to implement panel or Appellate Body recommendations 
should not exceed 15 months from the date of adoption of a panel or Appellate Body report. 
However, that time may be shorter or longer, depending upon the particular crcumstances. 

4. Except where the panel or the Appellate Body has extended, pursuant to paragraph 9 of Article 12 
or paragraph 5 of Article 17 ,the time of providing its report,the period from the date of extablishment 
of the panel by the DSB until the date of determination of the reasonable period of time shall not exceed 
15 months unless the parties to the dispute agree otherwise. Where either the panel or the Appellate 
Body has acted to extend the time of providing its report ,the additional time taden shall be added to the 
15-month period; provided that unless the parties to the dispute agree that there are exceptional cir-
cumstances,the total time shall not exceed 18 months. 
5. Where there is disagreement as to the existence or consistency with a covered agreement of measures 
taden to comply with the recommendations and rulings such dispute shall be decided through recourse 
to ghese dispute settlement procedures, including wherever possible resort to the original panel. The 
panel shall circulate its report within 90 days after the date of referral of the matter to it. When the 
panel considers that it cannot provide its report within this time frame,it shall inform the DSB in writ-
ing of the reasons for the delay together with an estimate of the period within which it will submit its 
report. 
6. The DSB shall keep under surveillance the implementation of adopted recommendations of rulings. 
The issue of implementation of the recommendations of rulings may be raised at the DSB by any Mem-
ber at any time following their adoption. Unless the DSB decides otherwise ,the issue of implementation 
of the recommendations or rulings shall be placed on the agenda of the DSB meeting after six months 
following the date of establishment of the reasonable period of time pursuant to paragraph 3 and shall 
remain on the DSB's agenda until the issue is resolved. At least 10 days prior to each such DSB meet-
ing ,the Member concerned shall provide the DSB with a status report in writing of its progress in the 
implementation of the recommendations or rulings. 
7. If the metter is one which has been raised by a developing country Menber,the DSB shall consider 
what further action it might take which would be appropriate to the circumstances. 
8. If the case is one brought by a developing country Member, in considering what appropriate action 
might be taken, the DSB shall take into account not only the trade coverage of measures complained of, 
but also their impact on the economy of developing country Menbers concerned. 

If a meeting of the DSB is not scheduled during this period, such a meeting of the DSB shall be held for this purpose. 
® If the parties cannot agree on arbitrator within 10 days after reterring the matter to arbitration, the arbitratior shall be appointed 

by the Director-General within 10 days,after consulting the parties. 
) The expression "arbitrator"shall be interpreted as referring either to an individual or a group. 

768 



ff1: 3 

tf13 
tQJ1'J 

("TPRM") 
MASI 	T*n3 

jwu 	 iWf* 

fP, 
uo 

 

	

ll2M 	 {P, 

Uk 
1*JO 

C. tflJ 
"TPRB"), 	kiWT)O 

4i* ( ±—) 
1644 	 1xI7:;2 

-iAtM 

o 

	

5I TPRB 	 T—Z0 
TPRB 	 A O  

769 



TRADE POLICY REVIEW MECHANISM 

ANNEX 3 
TRADE POLICY REVIEW MECHANISM 

Members hereby agree as follows: 

A. Objectives 
The purpose of the Trade Policy Review Mechanism ( "TPRM" ) is to contribute to improved 

adherence by all Members to rules, disciplines and commitments made under the Multilateral Trade 
Agreements and, where applicable, the Plurilateral Trade Agreements, and hence to the smoother 
functioning of the multilateral trading system, by achieving greater transparency in, and understand-
ing of, the trade policies and practices of Members. Accordingly, the review mechanism enables the 
regular collective appreciation and evaluation of the full range of individual Members'trade policies and 
practices and their impact on the functioning of the multilateral trading system. It is not, however, in-
tended to serve as a basis for the enforcement of specific obligations under the Agreements or for dis-
pute settlement procedures, or to impose new policy commitments on Members. 

The assessment carried out under the review mechanism takes place, to the extent relevant, against 
the backgrnund of the wider economic and developmental needs, policies and objectives of the Member con-
cerned, as well as of its external environment. However, the function of the review mechanism is to examine 
the impact of a Member's trade policies and practices on the multilateral trading system. 

Domestic transparency 
Members recognize the inherent value of domestic transparency of government decision-making on 

trade policy matters for both Members'economies and the multilateral trading system, and agree to en-
courage and promote greater transparency within their own systems, acknowledging that the imple-
mentation of domestic transparency must be on a voluntary basis and take account of each Member's le-
gal and political systems. 

Procedures for review 
The Trade Policy Review Body( referred to herein as the "TPRB" ) is hereby established to car-

ry out trade policy reviews. 
The trade policies and practices of all Members shall be subject to periodic review. The impact 

of individual Members on the functioning of the multilateral trading system, defined in terms of their 
share of world trade in a recent representative period, will be the determining factor in deciding on the 
frequency of reviews. The first four trading entities so identified (counting the European Communities 
as one) shall be subject to review every two years. The next 16 shall be reviewed every four years. 
Other Members shall be reviewed every six years, except that a longer period may be fixed for least-de-
veloped country Members. It is understood that the review of entities having a common external policy 
covering more than one Member shall cover all components of policy affecting trade including relevant 
policies and practices of the individual Members. Exceptionally, in the event of changes in a Member' 
s trade policies or practices that may have a significant impact on its trading partners, the Member con-
cerned may be requested by the TPRB, after consultation, to bring forward its next review. 

Discussions in the meetings of the TPRB shall be governed by the objectives set forth in para-
graph A. The focus of these discussions shall be on the Member's trade policies and practices, which 
are the subject of the assessment under the review mechanism. 

The TPRB shall establish a basic plan for the conduct of the reviews. It may also discuss and 
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TRADE POLICY REVIEW MECHANISM 

take note of updated reports from Members. The TPRB shall establish a programme of reviews for 
each year in consultation with the Members directly concerned. In consultation with the Member or 
Members under review, the Chairman may choose discussants who, acting in their personal capacity, 
shall introduce the discussions in the TPRB. 

(v) The TPRB shall base its work on the following documentation: 
a full report, referred to in paragraph D, supplied by the Member or Members under review; 
a report, to be drawn up by the Secretariat on its own responsibility, based on the informa-
tion available to it and that provided by the Member or Members concerned. The Secretariat 
should seek clarification from the Member or Members concerned of their trade policies and 
prctices. 

(vi) The reports by the Member under review and by the Secretariat, together with the minutes 
of the respective meeting of the TPRB, shall be published promptly after the review. 

(vii) These documents will be forwarded to the Ministerial Conference, which shall take note of 
them. 

D. Reporting 
In order to achieve the fullest possible degree of transparency, each Member shall report regularly 

to the TPRB. Full reports shall describe the trade policies and practices pursued by the Member or 
Members concerned, based on an agreed format to be decided upon by the TPRB. This format shall 
initially be based on the Outline Format for Country Reports established by the Decision of 19 July 
1989 (BISD36S/406-409), amended as necessary to extend the coverage of reports to all aspects of 
trade policies covered by the Multilateral Trade Agreements in Annex 1 and, where applicable, the 
Plurilateral Trade Agreements. This format may be revised by the TPRB in the light of experience. 
Between reviews, Members shall provide brief reports when there are any significant changes in their 
trade policies; an annual update of statistical information will be provided according to the agreed for-
mat. Particular account shall be taken of difficulties presented to least-developed country Members in 
compiling their reports. The Secretariat shall make available technical assistance on request to develop-
ing country Members, and in particular to the least-developed country Members. Information con-
tained in reports should to the greatest extent pssible be coordinated with notifications made under 
provisions of the Multilateral Trade Agreements and, where applicable, the Plurilateral Trade Agree-
ments. 

E. Relationship with the balance-of-payments provisions 
of GATT 1994 and GATS 

Members recognize the need to minimize the burden for governments also subject to full consulta-
tions under the balance-of-payments provisions of GATT 1994 or GATS. To this end, the Chairman 
of the TPRB shall, in consultation with the Member of Members concerned, and with the Chairman of 
the Committee on Balance-of-Payments Restrictions, devise administrative arrangements that harmo-
nize the normal rhythm of the trade policy reviews with the timetable for balance-of-payments consul-
tations but do not postpone the trade policy review by more than 12 months. 

F. Appraisal of the Mechanism 
The TPRB shall undertake an appraisal of the operation of the TPRM not more than five years af-

ter the entry into force of the Agreement Establishing the WTO. The results of the appraisal will be 
presented to the Ministerial Conference. It may subsequently undertake appraisals of the TPRM at in-
tervals to be determined by it or as requested by the Ministerial Conference. 
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TRADE POLICY REVIEW MECHANISM 

G. Overview of Developments in the International Trading Environment 
An annual overview, of developments in the international trading environment which are having 

an impact on the multilateral trading system shall also be undertaken by the TPRB. The overview is to 
be assisted by an annual report by the Director-General setting out major activities of the WTO and 
highlighting significant policy issues affecting the trading system. 
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Agreement on Government Procurement 

ANNEX 4 
Agreement on Government Procurement 

(Excerpts of environment-related artical) 

Article XXIII 
Exceptions to the Agreement 

Nothing in this Agreement shall be construed to prevent any Party from taking any action or 
not disclosing any information which it considers necessary for the protection of its essential security in-
terests relation to the procurenent of arms, ammunition or war5 materials , or to procurement indispens-
able for national security of for national defence purposes. 

Subject to the requirement that such measures are not applied in a manner which would consti-
tute a means of arbitrary or unjustifiable discrimination between countries where the same conditions 
prevail or a disguised restriction on international trade, nothing in this Agreement shall be construed to 
prevent any Party from inposing or enforcing measures; necessary to protect public morals, order or 
safety, human, animal of plant life or health or intellectual property; or relating to the products or ser-
vices of handicapped persons ,of philanthropic institutions or of prison labour. 
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THE GENERAL AGREEMENT ON TARIFFS AND TRADE(excerpt) 

THE GENERAL AGREEMENT ON TARIFFS AND TRADE(excerpt) 

(Adopted on October 30, 1947) 
The Governments of the Commonwealth of Australia, the Kingdom of Belgium ,the United States 

of Brazil, Burma, Canada, Ceylon, the Republic of Chile, the Republic of China, the Republic of Cu-
ba, the Czechoslovak Republic, the French Republic, India, Lebanon, the Grand-Duchy of Luxem-
burg, the Kingdom of the Netherlands, New Zealand, the Kingdom of Norway, Pakistan, Southern 
Rhodesia, Syria, the Union of South Africa, the United Kingdom of Great Britain and Northern Ire-
land ,and the United States of America: 

Recognizing that their relations in the field of trade and economic endeavour should be conducted 
with a view to raising standards of living, ensuring full employment and a large and steadily growing 
volume of real income and effective demand, developing the full use of the resources of the world and 
expanding the production and exchange of goods, 

Being desirous of contributing to these objectives by entering into reciprocal and mutually advanta-
geous arrangements directed to the substantial reduction of tariffs and other barriers to trade and to the 
elimination of discriminatory treatment in international commerce, 

Have through their Representatives agreed as follows: 

PART I 
Article I 

General Most-Favoured-Nation Treatment 
1. With respect to customs duties and charges of any kind imposed on or in connection with importation or ex-
portation or imposed on the international transfer of payments for imports or exports, and with respect to the 
method of levying such duties and charges, and with respect to all rules and formalities in connection with im-
portation and exportation, and with respect to all matters referred to in paragraphs 2 and 4 of Artide ifi, ny 
advantage, favour, privilege or immunity granted by any contracting party to any product originating in or des-
tined for any other country shall be accorded immediately and unconditionally to the like product originating in 
or destined for the territories of all other contracting parties. 
2. The provisions of paragraph 1 of this Article shall not require the elimination of any preferences in 
respect of import duties or charges which do not exceed the levels provided for in paragraph 4 of this 
Article and which fall within the following descriptions: 

Preferences in force exclusively between two or more of the territories listed in Annex A, sub-
ject to the conditions set forth therein; 
Preferences in force exclusively between two or more territories which on July 1, 1939,  were 
connected by common sovereignty or relations of protection or suzerainty and which are listed 
in Annexes B, C and D,subject to the conditions set forth therein; 
Preferences in force exclusively between the United States of America and the Republic of Cuba; 
Preferences in force exclusively between neighbouring countries listed in Annexes E and F. 

3. The provisions of paragraph 1 shall not apply to preferences between the countries formerly a part of 
the Ottoman Empire and detached from it on July 24, 1923,  provided such preferences are approved un-
der paragraph 5W  of Anicle XXV, which shall be applied in this respect in the light of paragraph 1 of 
Article XXIX. 
4. The margin of preference * on any product in respect of which a preference is permitted under para- 

W The authentic text erroneously reads" subparagraph 5 (a)". 
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THE GENERAL AGREEMENT ON TARIFFS AND TRADE( excerpt) 

graph 2 of this Article but is not specifically set forth as a maximum margin of preference in the appro-
priate Schedule annexed to this Agreement shall not exceed: 

in respect of duties of charges on any product described in such Schedule, the difference be-
tween the most-favoured-nation and preferential rates provided for therein; if no preferential 
rate is provided for, the preferential rate shall for the purposes of this paragrjh be taken to 
be that in force on April 10, 1947, and, if no most- favoured- nation rate is provided for, the 
margin shall not exceed the difference between the most-favoured-nation and preferential rates 
existing on April 10,1947; 
in respect of duties or charges on any product not described in the appropriate Schedule, the 
difference between the most-favoured-nation and preferential rates existing on April 10, 1947. 

In the case of the contracting parties named in Annex G,the date of April 10 1 1947,referred to in 
subparagraph (a) and (b) of this paragraph shall be replaced by the respective dates set forth in that 
Annex. 

PART II 
Article III * 

National Treatment on Internal Taxation and Regulation 
The contracting parties recognize that internal taxes and other internal charges, and laws, regula-

tions and requirements affecting the internal sale, offering for sale, purchase, transportation, distribu-
tion or use of products, and internal quantitative regulations requiring the mixture, processing or use of 
products in specified amounts or proportions, should not be applied to imported or domestic products so 
as to afford protection to domestic production. * 

The products of the territory of any contracting party imported into the territory of any other cont-
racting party shall not be subject, directly or indirectly, to internal taxes or other internal charges of 
any kind in excess of those applied, directly or indirectly, to like domestic products. Morver,no con-
tracting party shall otherwise apply internal taxes or other internal charges to imported or domestic 
products in a manner contrary to the principles set forth in paragraph 1. * 

With respect to any existing internal tax which is inconsistent with the provisions of paragraph 2, 
but which is specifically authorized under a trade agreement, in force on April 10, 1947, in which the 
import duty on the taxed product is bound against increase, the contracting party imposing the tax 
shall be free to postpone the application of the provisions of paragraph 2 to such tax until such time as 
it can obtain release from the obligations of such trade agreement in order to permit the increase of such 
duty to the extent necessary to compensate for the elimination of the protective element of the tax. 

The products of the territory of any contracting party imported into the territory of any other cont-
racting party shall be accorded treatment no less favourable than that accorded to like products of na-
tional origin in respect of all laws, regulations and requirements affecting their internal sale, offering for 
sale, purchase, transportation, distribution or use. The provisions of this paragraph shall not prevent 
the application of differential internal transportation charges which are based exclusively on the eco-
nomic operation of the means of transport and not on the nationality of the product. 

No contracting party shall establish or maintain any internal quantitative regulation relating to the 
mixture,processing or use of products in specified amounts or proportions which requires, directly or 
indirectly, that any specified amount or proportion of any product which is the subject of the regulation 
must be supplied from domestic sources. Moreover, no contracting party shall otherwise apply internal 
quantitative regulations in a manner contrary to the principles set forth in paragraph 1. * 

The provisions of paragraph 5 shall not apply to an internal quantitative regulation in force in the 
territory of any contracting party on July 1,1939,April 10,1947,or March 24,1948,at the option of 
that contracting party; Provided that any such regulation which is cQntrary to the provisions of para-
graph 5 shall not be modified to the detriment of imports and shall be treated as a customs duty for the 
purpose of negotiation. 

No internal quantitative regulation relating to the mixture, processing or use of products in specified 
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THE GENERAL AGREEMENT ON TARIFFS AND TRADE( excerpt) 

amounts or proportions shall be applied in such a manner as to allocate any such amount or proportion 
among external sources of supply. 
8. (a) The provisions of this Article shall not apply to laws, regulations or requirements governing the 

procurement by governmental agencies of products purchased for governmental purposes and 
not with a view to commercial resale or with a view to use in the production of goods for com-
mercial sale. 

(b) The provisions of this Article shall not prevent the payment of subsidies exclusively to domestic 
producers, including payments to domestic producers derived from the proceeds of internal tax-
es or charges applied consistently with the provisions of this Article and subsidies effected 
through governmental purchases of domestic products. 
The contracting parties recognize that internal maximum price control measures, even though 

conforming to the other provisions of this Article,can have effects prejudicial to the interests of cont-
racting parties supplying imported products. Accordingly, contracting parties applying such measures 
shall take account of the interests of exporting contracting parties with a view to avoiding to the fullest 
practicable extent such prejudicial effects. 

The provisions of this Article shall not prevent any contracting party from establishing or ma-
intaining internal quantitative regulations relating to exposed cinematograph films and meeting the 
requirements of Article IV. 

Article X 
Publication and Administration of Trade Regulations 

Laws, regulations, judicial decisions and administrative rulings of general application, made effec-
tive by any contracting party, pertaining to the classification or the valuation of products for customs 
purposes, or to rates of duty, taxes or other charges, or to requirements, restrictions or prohibitions on 
imports or exports or on the transfer of payments therefor, or affecting their sale, distribution, trans-
portation, insurance, warehousing inspection , exhibition, processing , mixing or other use , shall be pub-
lished promptly in such a manner as to enable governments and traders to become acquainted with 
them. Agreements affecting international trade policy which are in force between the government or a 
governmental agency of any contracting party and the government or governmental agency of any other 
contracting party shall also be published. The provisions of this paragraph shall not require any cont-
racting party to disclose confidential information which would impede law enforcement or otherwise be 
contrary to the public interest or would prejudice the legitimate commercial interests of particular en-
terprises, public or private. 

No measure of general application taken by any contracting party effecting an advance in a rate of 
duty or other charge on imports under an established and uniform practice ,or imposing a new or more 
burdensome requirement , restriction or prohibition on imports, or on the transfer of payments there-
for,shall be enforced before such measure has been officially published. 

(a) Each contracting party shall administer ma uniform, impartial and reasonable manner all its 
laws,regulations, decisions and rulings of the kind described in paragraph 1 of this Article. 
Each contracting party shall maintain,or institute as soon as practicable, j udicial, arbitral or ad-
ministrative tribunals or procedures for the purpose, inter alia , of the prompt review and cor-
rection of administrative action relating to customs matters. Such tribunals or procedures shall 
be independent of the agencies entrusted with administrative enforcement and their decisions 
shall be implemented by and shall govern the practice of, such agencies unless an appeal is 
lodged with a court or tribunal of superior jurisdiction within the time prescribed for appeals to 
be lodged by importers; Provided that the central administration of such agency may take steps 
to obtain a review of the matter in another proceeding if there is good cause to believe that the 
decision is inconsistent with established principles of law or the actual facts. 
The provisions of subparagraph( b )of this paragraph shall not require the elimination or substi-
tution of procedures in force in the territory of a contracting party on the date of this Agree-
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THE GENERAL AGREEMENT ON TARIFFS AND TRADE( excerpt) 

ment which in fact provide for an objective and impartial review of administrative action even 
though such procedures are not fully or formally independent of the agencies entrusted with ad-
ministrative enforcement. Any contracting party employing such procedures shall, upon re-
quest, furnish the CONTRACTING PARTIES with full information thereon in order that they 
may determine whether such procedures conform to the requirements of this subparagraph. 

Article XI * 
General Elimination of Quantitative Restrictions 

No prohibitions or restrictions other than duties, taxes or other charges, whether made effective 
through quotas,import or export licences or other measures, shall be instituted or maintained by any 
contracting party on the importation of any product of the territory of any other contracting party or on 
the exportation or sale for export of any product destined for the territory of any other contracting par-
ty. 

The provisions of paragraph 1 of this Article shall not extend to the following: 
Export prohibitions or restrictions temporarily applied to prevent or relieve critical shortages 
of foodstuffs or other products essential to the exporting contracting party; 
Import and export prohibitions or restrictions necessary to the application of standards or reg-
ulations for the classification ,grading or marketing of commodities in international trade; 
Import restrictions on any agricultural or fisheries product,imported in any form, * necessary 
to the enforcement of governmental measures which operate: 

to restrict the quantities of the like domestic product permitted to be marketed or pro-
duced, or, if there is no substantial domestic production of the like product ,of a domestic 
product for which the imported product can be directly substituted; or 
to remove a temporary surplus of the like domestic product, or, if there is no substantial 
domestic production of the like product, of a domestic product for which the imported 
product can be directly substituted, by making the surplus available to certain groups of 
domestic consumers free of charge or at prices below the current market level; or 
to restrict the quantities permitted to be produced of any animal product the production 
of which is directly dependent ,wholly or mainly, on the imported commodity, if the do-
mestic production of that commodity is relatively negligible. 

Any contracting party applying restrictions on the importation of any product pursuant to subpara-
graph (c) of this paragraph shall give public notice of the total quantity or value of the product permit-
ted to be imported during a specified future period and of any change in such quantity or value. More-
over,any restrictions applied under (i) above shall not be such as will reduce the total of imports rela-
tive to the total of domestic production, as compared with the proportion which might reasonably be 
expected to rule between the two in the absence of restrictions. In determining this proportion, the 
contracting party shall pay due regard to the proportion prevailing during a previous representative pe-
riod and to any special factors * which may have affected or may be affecting the trade in the product 
concerned. 

Article XX 
General Exceptions 

Subject to the requirement that such measures are not applied in a manner which would constitute 
a means of arbitrary or unjustifiable discrimination between countries where the same conditions pre-
vail, or a disguised restriction on international trade, nothing in this Agreement shall be construed to 
prevent the adoption or enforcement by any contracting party of measures: 

necessary to protect public morals; 
necessary to protect human, animal or plant life or health; 
relating to the importations or exportations of gold or silver; 
necessary to secure compliance with laws or regulations which are not inconsistent with the 
provisions of this Agreement, including those relating to customs enforcement, the enforce- 
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THE GENERAL AGREEMENT ON TARIFFS AND TRADE( excerpt) 

ment of monopolies operated under paragraph 4 of Article II and Article XVII, the protection 
of patents, trade marks and copyrights, and the prevention of deceptive practices; 
relating to the products of prison labour; 
imposed for the protection of national treasures of artistic, historic or archaeological value; 
relating to the conservation of exhaustible natural resources if such measures are made effec-
tive in conjunction with restrictions on domestic production or consumption; 
undertaken in pursuance of obligations under any intergovernmental commodity agreement 
which conforms to criteria submitted to the CONTRACTING PARTIES and not disapproved 
by them or which is itself so submitted and not so disapproved; * 
involving restrictions on exports of domestic materials necessary to ensure essential quantities 
of such materials to a domestic processing industry during periods when the domestic price of 
such materials is held below the world price as part of a governmental stabilization plan; Pro-
vided that such restrictions shall not operate to increase the exports of or the protection af-
forded to such domestic industry, and shall not depart from the provisions of this Agreement 
relating to non-discrimination; 
essential to the acquisition or distribution of products in general or local short supply; Provid-
ed that any such measures shall be consistent with the principle that all contracting parties are 
entitled to an equitable share of the international supply of such products, and that any such 
measures, which are inconsistent with the other provisions of the Agreement shall be discon-
tinued as soon as the conditions giving rise to them have ceased to exist. The CONTRACT-
ING PARTIES shall review the need for this sub-paragraph not later than 30 June 1960. 

Article XXI 
Security Exceptions 

Nothing in this Agreement shall be construed 
(a) to require any contracting party to furnish any information the disclosure of which it considers 

contrary to its essential security interests; or 
(b) to prevent any contracting party from taking any action which it considers necessary for the 

protection of its essential security interests 
relating to fissionable materials or the materials from which they are derived; 
relating to the traffic in arms, ammunition and implements of war and to such traffic in other 

goods and materials as is carried on directly or indirectly for the purpose of supplying a milit-
ary establishment; 

taken in time of war or other emergency in international relations; or 
(c) to prevent any contracting party from taking any action in pursuance of its obligations under 

the United Nations Charter for the maintenance of international peace and security. 
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Decision on Notification Procedures 

Decision on Notification Procedures 

(Adopted by the Trade Negotiations Committee on 15 December 1993) 

Ministers 
Decide to recommend adoption by the Ministerial Conference of the decision on improvement and 

review of notification procedures set out below: 
Members, 
Desiring to improve the operation of notification procedures under the Agreement Establishing the 

World Trade Organization (hereinafter referred to as the "WTO Agreement"), and thereby to contrib-
ute to the transparency of Members'trade policies and to the effectiveness of surveillance arrangements 
established to that end; 

Recalling obligations under the WTO Agreement to publish and notify, including obligations as-
sumed under the terms of specific protocols of accession, waivers, and other agreements entered into 
by Members; 

Agree as follows: 

I. General obligation to notify 
Members affirm their commitment to obligations under the Multilateral Trade Agreements and, 

where applicable, the Plurilateral Trade Agreements, regarding publication and notification. 
Members recall their undertakings set out in the Understanding Regarding Notification, Consulta-

tion, Dispute Settlement and Surveillance adopted on 28 November 1979 (BISD 265/210). With re-
gard to their undertaking therein to notify, to the maximum extent possible, their adoption of trade 
measures affecting the operation of GATT 1994, such notification itself being without prejudice to 
views on the consistency of measures with or their relevance to rights and obligations under the Multi-
lateral Trade Agreements and, where applicable, the Plurilateral Trade Agreements, Members agree 
to be guided, as appropriate, by the annexed list of measures. Members therefore agree that the intro-
duction or modification of such measures is subject to the notification requirements of the 1979 Under-
standing. 

II. Central registry of notifications 
A central registry of notifications shall be established under the responsibility of the Secretariat. 

While Members will continue to follow existing notification procedures, the Secretariat shall ensure 
that the central registry records such elements of the information provided on the measure by the Mem-
ber concerned as its purpose, its trade coverage, and the requirement under which it has been notified. 
The central registry shall cross-reference its records of notifications by Member and obligation. 

The central registry shall inform each Member annually of the regular notification obligations to 
which that Member will be expected to respond in the course of the following year. 

The central registry shall draw the attention of individual Members to regular notification require-
ments which remain unfulfilled. 

Information in the central registry regarding individual notifications shall be made available on re-
quest to any Member entitled to receive the notification concerned. 

III. Review of notification obligations and procedures 
The Council for Trade in Goods will undertake a review of notification obligations and procedures 
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Decision on Notification Procedures 

under the Agreements in Annex 1A of the WTO Agreement. The review will be carried out by a 
working group, membership in which will be open to all Members. The group will be established im-
mediately after the date of entry into force of the WTO Agreement. 

The terms of reference of the working group will be: 
to undertake a thorough review of all existing notification obligations of Members established un-

der the Agreements in Annex 1A of the WTO Agreement, with a view to simplifying, standardizing 
and consolidating these obligations to the greatest extent practicable, as well as to improving compli-
ance with these obligations, bearing in mind the overall objective of improving the transparency of the 
trade policies of Members and the effectiveness of surveillance arrangements established to this end, 
and also bearing in mind the possible need of some developing country Members for assistance in meet-
ing their notification obligations; 

to make recommendations to the Council for Trade in Goods not later than two years after the en-
try into force of the WTO Agreement. 

ANNEX 
INDICATIVE LISTOF NOTIFIABLE MEASURES 

Tariffs(including range and scope of bindings, GSP provisions, rates applied to members of free-trade 
areas/customs unions, other preferences) 
Tariff quotas and surcharges 
Quantitative restrictions, including voluntary export restraints and orderly marketing arrangements af-
fecting imports 
Other non-tariff measures such as licensing and mixing requirements; variable levies 
Customs valuation 
Rules of origin 
Government procurement 
Technical barriers 
Safeguard actions 
Anti-dumping actions 
Countervailing actions 
Export taxes 
Export subsidies, tax exemptions and concessionary export financing 
Free-trade zones, including in-bond manufacturing 
Export restrictions, including voluntary export restraints and orderly marketing arrangements 
Other government assistance, including subsidies, tax exemptions 
Role of state-trading enterprises 
Foreign exchange controls related to imports and exports 
Government-mandated countertrade 
Any other measure covered by the Multilateral Trade Agreements in Annex 1A to the WTO Agree-
ment 

lD This list does not alter existing notification requirements in the Multilateral Trade Agreements in Annex 1A to the WTO Agree-
ment or, where applicable, the Plurilateral Trade Agreements in Annex 4 of the WTO Agreement. 
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Decision on Trade in Services and the Environment 

Decision on Trade in Services and the Environment 

(Adopted by theTrade Negotiations Committee on 15 December 1993) 

Ministers, 
Decide to recommend that the Council for Trade in Services at its first meetng adopt the decision 

set out below. 
The Council for Trade in Services, 

Acknowledging that measures necessary to protect the environment may conflict with the provi-
sions of the Agreement; and 

Noting that since measures necessary to protect the environment typically have as their objective 
the protection of human, animal or plant life or health, it is not clear that there is a neeçl to provide for 
more than is contained in paragraph(b) of Article XIV; 

Decides as follows: 
In order to determine whether any modification of Article XIV of the Agreement is required to take 

account of such measures, to request the Committee on Trade and Environment to examine and report, 
with recommendations if any, on the relationship between services trade and the environment including 
the issue of sustainable development. The Committee shall also examine the relevance of intergovern-
mental agreements on the environment and their relationship to the Agreement. 

The Committee shall report the results of its work to the first biennial meeting of the Ministerial 
Conference after the entry into force of the Agreement Establishing the World Trade Organization. 

782 



Tift-If (K 'JM 	Jitft) 	, 119944 A 15 

tl2 ( ) 
NA*U 

Iut 

X1f] 

- (-W) (21tft) A GATT 1 - 199212 
1iJ 48 	 GATT 	1U 

—Iflfl fO GAY 

- ( )~:HWRA 	ITh; IA1 

1JL 
j1 

WTO 
WTOM3, i1J WTO 	F — JI 2 
LH4, 

- 	 199312fl 15 	 UT: 
"(a) 	 2; 
(b) 	 *1 F, 

j1 i)L, 	9: 
- 

* 19934 A 15 

783 



Decision on Trade and Environment 

Decision on Trade and Environment 

(Adopted by Ministers at the Meeting of the Trade 
Negotiations Committee in Marrakesh on 14 April 1994) 

Iylinisters 
Meeting on the occasion of signing the Final Act Embodying the Results of the Uruguay Round of 

Multilateral Trade Negotiations at Marrakesh on 15 April 1994, 
Recalling the preamble of the Agreement establishing the World Trade Organization ( WTO), 

which states that members' "relations in the field of trade and economic endeavour should be conducted 
with a view to raising standards of living, ensuring full employment and a large and steadily growing 
volume of real income and effective demand, and expanding the production of and trade in goods and 
services, while allowing for the optimal use of the world's resources in accordance with the objective of 
sustainable development, seeking both to protect and preserve the environment and to enhance the 
means for doing so in a manner consistent with their respective needs and concerns at different levels of 
economic development," 

Noting: 
- the Rio Declaration on Environment and Development, Agenda 21, and its follow-up in GATT, 

as reflected in the statement of the Chairman of ihe Council of Representatives to the CONT-
RACTINGPARTIES at their 48th Session in December 1992, as well as the work of the Group 
on Environmental Measures and International Trade, the Committee on Trade and Develop-
ment, and the Council of Representatives; 

- the work programme envisaged in the Decision on Trade in Services and the Environment; and 
- the relevant provisions of the Agreement on Trade-Related Aspects of Intellectual Property 

Rights, 
Considering that there should not be, nor need be, any policy contradiction between upholding 

and safeguarding an open, non-discriminatory and equitable multilateral trading system on the one 
hand, and acting for the protection of the environment, and the promotion of sustainable development 
on the other, 

Desiring to coordinate the policies in the field of trade and environment, and this without exceed-
ing the competence of the multilateral trading system, which is limited to trade policies and those 
trade-related aspects of environmental policies which may result in significant trade effects for its mem-
bers, 

Decide: 
- to direct the first meeting of the General Council of the WTO to establish a Committee on Trade 

and Environment open to all members of the WTO to report to the first biennial meeting of the 
Ministerial Conference after the entry into force of the WTO when the work and terms of refer-
ence of the Committee will be reviewed, in the light of recommendations of the Committee, 

- that the TNC Decision of 15 December 1993 which reads, in part, as follows: 
"(a) to identify the relationship between trade measures and environmental measures, in order to 

promote sustainable development; 
(b) to make appropriate recommendations on whether any modifications of the provisions of the 

multilateral trading system are required, compatible with the open, equitable and non-dis-
criminatory nature of the system, as regards, in particular: 

- the need for rules to enhance positive interaction between trade and environmental measures, for 
the promotion of sustainable development, with special consideration to the needs of developing 
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Decision on Trade and Environment 

countries, in particular those of the least developed among them; and 
- the avoidance of protectionist trade measures, and the adherence to effective multilateral disci-

plines to ensure responsiveness of the multilateral trading system to environmental objectives set 
forth in Agenda 21 and the Rio Declaration, in particular Principle 12; and 

- surveillance of trade measures used for environmental purposes, of trade-related aspects of envir-
onmental measures which have significant trade affects, and of effective implementation of the 
multilateral disciplines governing those measures;" 

constitLtes, along with the preambular language above, the terms of reference of the Committee on 
Trade and Environment, 

- that, within these terms of reference, and with the aim of making international trade and envir-
onmental policies mutually supportive, the Committee will initially address the following mat-
tess, in relation to which any relevant issue may be raised: 

- the relationship between the provisions of the multilateral trading system and trade measures for 
enMronmental purposes, including those pursuant to multilateral environmental agreements; 

- the relationship between environmental policies relevant to trade and environmental measures 
with significant trade effects and the provisions of the multilateral trading system; 

- the melationship between the provisions of the multilateral trading system and: 
charges and taxes for environmental purposes; 
rewirements for environmental purposes relating to products, including standards and techni-
cal regulations, packaging, labelling and recycling; 

- the provisions of the multilateral trading system with respect to the transparency of trade mea-
sures used for environmental purposes and environmental measures and requirements which 
have significant trade effects; 

- the relationship between the dispute settlement mechanisms in the multilateral trading system 
and those found in multilateral environmental agreements; 

- the effect of environmental measures on market access, especially in relation to developing coun-
tries, in particular to the least developed among them, and environmental benefits of remov-
ing trade restrictions and distortions; 

- the issue of exports of domestically prohibited goods, 
- that the Cmmittee on Trade and Environment will consider the work programme envisaged in 

the Decision on Trade in Services and the Environment and the relevant provisions of the 
Agreement on Trade Related Aspects of Intellectual Property Rights as an integral part of its 
work, within the above terms of reference, 

- that, pending the first meeting of the Genaral Council of the WTO, the work of the Committee 
on Trade and Environment should be carried out by a Sub-Committee of the Preparatory 
Committee of the World Trade Organization(PCWTO), open to all members of the PCW-
TO, 

- to invite the Sub-Committee of the Preparatory Committee, and the Committee on Trade and 
Environment when it is established, to provide input to the relevant bodies in respect of ap-
propriate arrangements for relations with inter-governmental and nongovernmental organiza-
tions referred to in Article V of the WTO. 
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