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RESOLUTION Hi

Adoption of the Amendments to the Convention for the
Protection of the Mediterranean Sea against Pollution and its
Protocol for the Prevention of Pollution of the Mediterranean

Sea by Dumping from Ships and Aircraft

RESOLUTION 1i

Adoption des amendements a la Convention pour la protection
de la mer Méditerranée contre la pollution et au Protocole pour
la prévention de la pollution de la mer Méditerranée
par les opérations d'immersion effectuées par
les navires et aéronefs

RESOLUCION 1l

Adopcién de las enmiendas al Convenio para la proteccién del
mar Mediterraneo contra la contaminacién y al Protocolo sobre
la prevencién de la contaminacién del mar Mediterraneo causada
por vertidos desde buques y aeronaves



RESOLUTIONII

Adoption of the Amendments to the Convention for the Protection
of the Mediterranean Sea against Pollution and its Protocol for the Prevention of
Poilution of the Mediterranean Sea by
Dumping from Ships and Aircraft

The Conference,

Recalling the decisions of the Eighth Ordinary Meeting of the Contracting Parties held
in Antalya from 12 to 15 October 1993 as well as the recommendation of the Bureau at their
Meeting in Rabat in June 1994 calling upon the Contracting Parties to examine amendments
to the Mediterranean Action Plan and the Convention and its Protocols,

Recalling further the recommendation of the Ninth Ordinary Meeting of the Contracting
Parties held in Barcelona from 5 fo 8 June 1885 to approve the amendments to the
Convention for the Protection of the Mediterranean Sea against Pollution (hereinafter referred
to as "the Barcelona Cenvention™) and to the Protocol for the Prevention of Pollution of the

Mediterranean Sea by Dumping from Ships and Aircraft (hereinafter referred to as "the
Dumping Protocol”,

Having adopted cn this tenth day of June 1685 amendments tc the Barcelona
Cenvention and the Dumping Protocol, the texts of which are contained in the Annex to this
Resolution,

Desirous of ensuring that the amendments to the Barcelona Conventicn and the
Dumping Protocol shail tegin to produce beneficial effects at the earfiest possible moment,

Having regard to Articie 16 of the Convention providing for the amendment of the
Conventicn or Protocols.

Having regard furthermore to Article 28 of the Barcelona Convention, in which the
Govemment of Spain has been designated Depositary of the Convention and of any Protocol
thereto,

1. Adopts amendments to the Barcelona Convention consisting of:

(@) amendment to the title;

(b) amendments {o the preamble;

© amendments to Articles 1, 2, 3, 4, 5,6, 7, 8, 11, 12, 13, 14, 15, 18, 20 and 21;

(d) the addition of new Articles 9A, 8B, 11A, 11B, 14A, 14B;
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{e) consequential renumbering of Articles 10 to 2.

Also adopts amendments to the Dumping Protocol consisting of:

(a) amendment to the title;

(b) amendment to the preamble;

(¢) amendments to Articles 1, 2, 3,4, 5,6, 7, 9, 10, 11 and 14:

(d) deletion of Annexes | and Ii;

(e) amendment to Annex lIi;

® consequential change to the Annex number;

Invites the Government of Spain to deposit the adopted amendments to the Barcelona
Convention and the Dumping Protocol in accordance with Article 16 of the Convention
and to receive instruments of acceptance as provided for in this Article,

Also invites the Contracting Parties to accept these amendments at the earliest

possible date after receiving copies thereof by notifying the appropriate instrument of
acceptance to the Depositary in accordance with Article 16 of the Convention.
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ANNEX

I. AMENDMENTS TO THE CONVENTION FOR THE PROTECTION OF
THE MEDITERRANEAN SEA AGAINST POLLUTION

A. TITLE

The title of the Convention is amended as follows:

CONVENTION FOR THE PROTECTION OF THE MARINE ENVIRONMENT AND THE
COASTAL REGION OF THE MEDITERRANEAN

B. PREAMBULAR PARAGRAPHS

The second preambular paragraph of the Convention is amended as follows:

Fully aware of their responsibility to preserve and sustainably develop this common
heritage for the benefit and enjoyment of present and future generations,

The following paragraphs are added to the Preamble:

Fully aware that the Mediterranean Action Plan, since its adoption in 1875 and through
its evolution, has contributed to the process of sustainable development in the Mediterranean
region and has represented a substantive and dynamic toot for the implementation of the
activities related to the Convention and its Protacols by the Contracting Parties,

Taking into account the results of the United Nations Conference on Environment and
Development, held in Rio de Janeirc from 4 to 14 June 1882,

Also taking into account the Declaration of Genoa of 1985, the Charter of Nicosia of
1880, the Deciaration of Cairc of 1992 on Euro-Mediteranean Cooperation on the
Environment within the Mediterranean Basin, the recommendations of the Conference of
Casablanca of 1993, and the Declaration of Tunis of 1894 on the Sustainable Development
of the Mediterranean,

Bearing in mind the relevant provisions of the United Nations Convention on the Law

of the Sea, done at Montego Bay on 10 December 1882 and signed by many Contracting
Parties,
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C. ARTICLE1 : GEOGRAPHICAL COVERAGE

Paragraph 2 of Article 1 is amended as follows:

2. The application of the Convention may be extended to coastal areas as defined by
each Contracting Party within its own territory.

The following paragraph is added to Articie 1 as new paragraph 3:

3. Any Protocol to this Convention may extend the geographical coverage to which that
paricular Protocal applies. ’

D. ARTICLE 2 : DEFINITIONS

Paragraph (a) of Article 2 is amended as follows:

(@)  "Pollution” means the introduction by man, directly or indirectly, of substances or
energy into the marine environment, including estuaries, which results, or is likely to
result, in such deleterious effects as harm to living resources and marine life, hazards
to human health, hindrance to marine activities, including fishing and other legitimate
uses of the sea, impairment of quality for use of seawater and reduction of amenities.

E. ARTICLE 3 : GENERAL PROVISIONS

Paragraphs 1 and 2 of Article 3 are amended as follows:

1. (renumbered as 2) The Contracting Parties may enter into bilateral or multilateral
agreements, including regional or sub-regional agreements for the promotion of sustainable
deveiopment, the protection of the enviranment, the conservation and preservation of naturat
resources in the Mediterranean Sea Area, provided that such agreements are consistent with
this Convention and the Protocols and conform to intemational law. Copies of such
agreaments shall be communicated to the Organization. As appropriate, Contracting Parties

should make use of existing organizations, agreements or arangements in the Mediterranean
Sea Area.

2. (renumbered as 3) Nothing in this Convention and its Protocols shail prejudice the

rights and positions of any State conceming the United Nations Convention on the Law of the
Ses of 1982.
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The following new paragraphs are added to Article 3:

0. (renumbered as 7} The Centracting Parties, when applying this Cenvention and its
related Protocols, shall act in canformity with intemational law.

3. (renumbered as 4) The Contracting Parties shall take individual or joint initiatives
compatible with international law through the relevant intemational organizations to encourage
the implementation of the provisicns of this Convention and its Protocols by all the non-party
States.

3bis. (renumbered as 5)  Nothing in this Convention and its Protocols shall affect the
sovereign immunity of warships or other ships owned or operated by a State while engaged
in government non-commercial service. However, each Contracting Party shall ensure that
its vessels and aircraft, entitled to sovereign immunity under international law, actin a manner
consistent with this Protocol.

F. ARTICLE 4 : GENERAL OBLIGATIONS

Article 4 is amended as follows:

1. The Contracting Parties shall individually or jointly take all appropriate measures in
accordance with the provisions of this Convention and those Protocois in force to which they
are party to prevent, abate, combat and to the fullest pessible extent eliminate polluticn of the
Mediterranean Sea Area and to protect and enhance the marine envircnment in that Area so
as to contribute towards its sustainable development.

2. The Contracting Parties piedge themselves to take appropriate measures to implement
the Mediterranean Action Plan and, further, to pursue the protection of the marine environment
and the natural resources of the Mediterranean Sea Area as an integral part of the
development process, meeting the needs of present and future generations in an equitable
manner. For the purpose of impiementing the objectives of sustainable develcpment the
Contracting Parties shall take fully into account the recommendations of the Mediterranean
Commission on Sustainable Development establisned within the framework of the
Mediterranean Action Plan.

3. In order to protect the environment and contribute to the sustainable development of
the Mediteranean Sea Area, the Contracting Parties shai:

{a) apply, in accordance with their capabilities, the precautionary principle, by virtue
of which where there are threats of serious or irreversible damage, lack of full
scientific certainty shall not be used as a reason for postponing cost-effective
measures to prevent environmental degradation;

) apply the polluter pays principle, by virtue of which the costs of pollution

prevention, control and reduction measures are to be bomne by the polluter, with
due regard to the public interest,
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) undertake environmental impact assessment for proposed activities that are
likely to cause a significant adverse impact on the marine environment and are
subject to an authorization by competent national authorities;

(d) promote cooperation between and among States in environmental impact
assessment procedures related to activities under their jurisdiction or control
which are likely to have a significant adverse effect on the marine environment
of other States or areas beyond the limits of national jurisdiction, on the basis
of notification, exchange of information and consultation:

—
(D
~

commit themselves to promote the integrated management of the coastal
zones, taking into account the protection of areas of ecological and landscape
interest and the rational use of natural resources.

4, in implementing the Convention and the related Protocols, the Centracting Parties
shall:

{a) adopt programmes and measures which contain, where apprcoriate, time limits
for their completion;

) utilize the best available techniques and the best environmental practices and
promote the agplication of, access to and transfer of envircnmentally sound
technolegy. including clean production technologies, taking into account the
social, ecenomic and technological conditions.

5. The Centracting Parties shall cooperate in the formulation and adcption of Protocols,

prescrizing agreed measures, procedures and standards for the implementation of this
Convension.

6. Tne Contracting Parties further pledge themselves to promote, within the international
bodies considered to be competent by the Contracting Parties, measures conceming the
implementation of programmes of sustainable development, the protection, conservation and
rehabiiitation of the environment and of the natural resources in the Mediterranean Sea Area.

G. Article § and its title are amended as follows:
: ARTICLE 5 :
POLLUTION CAUSED BY DUMPING FROM SHIPS AND AIRCRAFT OR INCINERATION
AT SEA
The Contracting Parties shall take all appropriate measures to prevent, abate and to

the fullest possible extent eliminate pollution of the Mediterranean Sea Area caused by
dumping from ships and aircraft or incineration at sea.
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H. ARTICLE 6§ : POLLUTION FROM SHIPS

Article 6 is amended as follows:

The Contracting Parties shall take ail measures in conformity with intemational law to
prevent, abate, combat and to the fullest possible extent eliminate pollution of the
Meciterranean Sea Area caused by discharges from ships and to ensure the effective
implementation in that Area of the rules which are generally recognized at the international
leve! relating to the control of this type of pollution.

L. ARTICLE7 :
POLLUTION RESULTING FROM EXPLORATION AND EXPLOITATION OF THE
CONTINENTAL SHELF AND THE SEABED AND ITS SUBSOIL

Articie 7 is amended as follows:

The Contracting Pariies shail take all appropriate measures to prevent, abate, combat
and o the fullest possible extent efiminate poilution of the Mediterranean Sea Area resulting
from exploration and expioitation of the continental shelf and the seabed and its subseil.

J. ARTICLE 8 : POLLUTION FROM LAND-BASED SCURCES

Article 8 is amended as follows:

The Contracting Parties shall take all appropriate measures to prevent, abate, combat
and ‘o the fullest possible extent eliminate poliution of the Mediterranean Sea Area and to
draw up and implement pians for the reduction and phasing out of substances that are toxic,
persistent and jiable to bicaccumulate arising from land-based sources. These measures shall
apply:

(8)  to pollution from land-based sources originating within the termitories of the
Parties, and reaching the sea:

- directly from ouffalls discharging into the sea cr through coastal
disposal;

- indirectly through rivers, canals or cther watercourses, including
underground watercourses, or through run-off;

®) to pollution from land-based sources transported by the atmosphere.
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K. The following new Article 9A is adopted:

ARTICLE 9A (renumbered as Article 10) :
CONSERVATION OF BIOLOGICAL DIVERSITY

The Contracting Parties shall, individually or jointly, take all appropriate measures to
protect and preserve biological diversity, rare or fragile ecosystems, as well as species of wild

fauna and flora which are rare, depleted, threatened or endangered and their habitats, in the
area to which this Convention applies.

L. The following new Article 9B is adopted:
ARTICLE 9B (renumbered as Article 11) :
POLLUTION RESULTING FROM THE TRANSBOUNDARY MOVEMENTS OF
HAZARDOUS WASTES AND THEIR DISPOSAL
The Contracting Parties shall take all appropriate measures to prevent, abate and to
the fullest possible extent eliminate pollution of the environment which can be caused by

transboundary movements and disposal of hazardous wastes, and to reduce to a minimum,
and if possible eliminate, such transboundary movements.

Articles SA and 9B are renumbered as Articles 10 and 11

M. ARTICLE 11 (renumbered as Article 13) :
SCIENTIFIC AND TECHNOLOGICAL COOPERATION

Paragraph 2 is amended as follows:

2. The Contracting Parties undertake to promote the research on, access to and transfer
of environmentally sound technoiogy, including clean production technologies, and to
cocperate inthe formulation, establishment and implementation of clean production processes.

N. The foilowing new Articie 11A is adopted:

ARTICLE 11A (renumbered as Article 14) :
ENVIRONMENTAL LEGISLATION

1. The Contracting Parties shall adopt legislation implementing the Convention and the
Protocols.

2. The Secretariat may, upon request from a Contracting Party, assist that Party in the
drafting of environmental legisation in compliance with the Convention and the Protocols.
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O. The following new Article 11B is adopted:

ARTICLE 11B {renumbered as Article 15) :
PUBLIC INFORMATION AND PARTICIPATION

1. The Contracting Parties shall ensure that their competent authorities shall give to the
public appropriate access to information on the environmental state in the field of application
of the Convention and the Protocals. on activities or measures adversely affecting or likely to
affect it and on activities carried out or measures taken in accordance with the Convention and
the Protocols.

2. The Contracting Parties shail ensure that the opportunity is given to the public to
participate in decision-making processes relevant to the field of application of the Convention
and the Protocols, as appropriate.

3. The provision of paragraph 1. of this Article shall not prejudice the right of Contracting
Parties to refuse, in accordance with their legal systems and applicable intemational
reguiaticns, to provide access to such information on the ground of confidentiality, public
security or investigation proceedings. stating the reasons for such a refusal.

P. ARTICLE 12 {renumbered as Article 16) :
LIABILITY AND COMPENSATION
Article 12 is amended as follows:
The Contracting Parties undertake tc cooperate in the formulatien and adoption of

appropriate rules and procedures for the determination of liability and compensation for
damage resulting from polfution of the marine envircnment in the Mediterranean Sea Area.

Q. ARTICLE 13 (renumbered as Article 17) :
INSTITUTIONAL ARRANGEMENTS
Paragraph (i} of Article 13 is amended as follows:

(i) to receive, consider and reply to enquiries and information from the Contracting
Parties;

The following new paragraphs are added to Article 13:

(iii bis) (renumbered as (iv))
to receive, consider and reply to enguiries and information from non-
govemmental organizations and the public when they reiate to subjects of
common interest or to activities carried out at the regional level; in this case,
the Contracting Parties concemned shall be informed;
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(iv bis) (renumbered as (vi))

to regularly report to the Contracting Parties on the implementation of the
Convention and of the Pratocais:

Paragraphs (iv), (v) and (vi) are renumbered as paragraphs (v), (vii) and (viii)
respectively.

R. ARTICLE 14 (renumbered as Article 18) :
MEETINGS OF THE CONTRACTING PARTIES
The following new subparagraph is added to Article 14, paragraph 2:

(vii)  tc approve the Programme Budget.

S. The following new Article 14A is adopted:

ARTICLE 14A (renumbered as Article 19) :
BUREAU

1. Tre Bureau of the Contracting Parties shall be compased of representatives of the
Contractng Parties elected by the Meetings of the Contracting Parties. In electing the
members of the Bureau, the Mestings of the Contracting Parties shall observe the principle
of equitacie geographical distribution.

~

2. Tne functions of the Bureau and the terms and conditions upon which it shall operate
shall be set in the Rules of Procedure adopted by the Mestings of the Contracting Parties.
T. The following new Article 14B is adopted:

ARTICLE 14B (renumbered as Article 20) :
OBSERVERS

1. Tne Contracting Parties may decide to admit as observers at their meetings and
conferences:

(a) any State which is not a Contracting Party to the Convention;

(&) any intemational govemmental organization or any non-govemmental
organization the activities of which are related to the Convention.

2. Such observers may participate in meetings without the right to vote and may present
any information or report relevant to the objectives of the Convention.
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3. The conditions for the admission and participation of observers shall be established
in tre Rules of Procedure adopted by the Contracting Parties.

Articles 14A and 14B are renumbered as Articles 19 and 20
U. ARTICLE 15 (renumbered as Article 21) :
ADOPTION OF ADDITIONAL PROTOCOLS
Paragraph 3 of Article 15 is deleted.
V. ARTICLE 18 (renumbered as Article 24) :
RULES OF PROCEDURE AND FINANCIAL RULES
Paragraph 2 of Article 18 is amended as follows:
2. The Contracting Parties shall adopt financial rules, prepared in consultation with the
Organization, to determine, in particular, their financial participation in the Trust Fund.
W. ARTICLE 20 {renumbered as Article 26) : REPORTS
Article 20 is amended as follows:
1. The Contracting Parties shall transmit to the Organization reports on:

{a) the legal, administrative or other measures taken by them for the
implementation of this Convention, the Protoccls and of the recommendations
adopted by their meetings;

{b} the effectiveness of the measures referred to in subparagraph (a) and
problems encountered in the implementation of the instruments as mentioned
above.

2. The reports shall be submitted in such form and at such intervals as the Meetings of
Ceriracting Parties may determine.

X. ARTICLE 21 {renumbered as Article 27) : COMPLIANCE CONTROL
Article 21 is amended as follows:

The meetings of the Contracting Parties shall, on the basis of periodical reports

refarred to in Article 20 and any other report submitted by the Contracting Parties, assess the
compliance with the Convention and the Protocols as well as the measures and
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reccmmendations. They shall recommend, when appropriate, the necessary steps to bring
about full compiiance with the Convention and the Protocols and promote the implementation
of the decisions and recommendations.

Articles 10, 16, 17, 19, 22, 23, 24, 25, 26, 27, 28 and 29 are renumbered as Articles 12,
22, 23, 25, 28, 28, 30, 31, 32, 33, 34 and 35 respectively.
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ll. AMENDMENTS TO THE PROTOCOL FOR THE PREVENTION OF
POLLUTION OF THE MEDITERRANEAN SEA BY
DUMPING FROM SHIPS AND AIRCRAFT

A. TITLE
The title of the Protocol is amended as follows:
PROTOCOL FOR THE PREVENTION AND ELIMINATION OF POLLUTION OF THE
MEDITERRANEAN SEA BY DUMPING FROM SHIPS AND AIRCRAFT OR INCINERATION
AT SEA
B. PREAMBULAR PARAGRAPHS
The second preambular paragraph of the Protocol is amended as follows:

Recognizing the danger posed to the marine environment by the dumping or
incineration of wastes or other matter,

The fourth preambular paragraph of the Protocol is amended as follows:

Bearing in mind that Chapter 17 of Agenda 21 of UNCED calls on the Contracting
Parties to the Conventicn on the Prevention of Marine Pollution by Dumging of Wastes and
other Matter (London, 1972) to take the necessary measures to end dumping in the ocean and
the incineration of hazardous substances,

The following paragraph is added to the Preamble:

Taking into account Resciutions LC 48(16) and LC 50(16), approved by the 16th
Consultative Meeting of the 1972 London Convention, which prohibit the dumping and
incineration of industrial wastes at seg,

C. ARTICLE1
Article 1 is amended as follows:

The Contracting Parties to this Protocal (hereinafter referred to as "the Parfies") shall

take all appropriate measures to prevent, abate and eliminate to the fuilest extent possible

pallution of the Mediterranean Sea caused by dumping from ships and aircraft or incineration
at sea.
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D. ARTICLE2

Article 2 is amended as follows:

The area to which this Protoco! applies shall be the Mediterranean Sea Area as defined
in Article 1 of the Convention for the Protection of the Marine Environment and the Coastal
Region of the Mediterranean (hereiqaﬁer referred to as "the Convention™).

E. ARTICLE 3

The following new subparagraphs are added to Article 3:

3(¢) Any deliberate disposal or storage and buriai of wastes or other matter on the seabed
or in the marine subsoil from ships or aircraft.

4{tis) (renumbered as 5) ‘Incineration at sea" means the deliberate combustion of wastes
or other matter in the maritime waters of the Mediterranean Sea, with the aim of

thermal destruction and does not include activities incidental to the normal operations
of ships or aircraft.

Paragraph § is renumbered as paragraph 6.

F. ARTICLE 4

Article 4 is amended as follows:

1. The cdumping of wastes or other matter, with the exception of those listed in paragraph
2 cf this Article, is prohibited.

2. The following is the list referred to in the preceding paragraph:
(a) dredged material;

(b) fish waste or organic materials resulting from the processiﬁg of fish and other
marine organisms;

LateN

(c)  vessels, il 31 December 2000;
- (d)  platforms and other man-made structures at sea, provided that material capable
. of creating floating debris or otherwise contributing to pollution of the marine
environment has been removed to the maximum extent, without prejudice to the
provisions of the Protocol conceming Pallution Resulting from Exploration and
Exploitation of the Continental Shelf, the Seabed and its Subsoil.
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(e) inert uncontaminated geological materials the chemical constituents of which
are uniikely to be released into the marine environment.
G. ARTICLE S
Article 5 is amended as follows:
The dumping of the wastes or other matter listed in Article 4.2 requires a prior special
permit from the competent national authorities.
H. ARTICLE 6
Article 6 is amended as follows:
1. The permit referred to in Article 5 shail be issued only after careful consideration of the
factors set forth in the Annex to this Protocol or the criteria, guidelines and relevant
procedures adopted by the meeting of the Contracting Parties pursuant to paragraph 2 below:
2. The Contracting Parties shall draw up and adopt criteria, guidelines and procedures
for the dumping of wastes or other matter listed in Article 4.2 so as to prevent, abate and
eliminate pollution.
. ARTICLE7Y

Article 7 is amended as follows:

Incineration at sea is prohibited.

J. ARTICLE 8
Article ¢ is amended as follows:

If a Party in a critical situation of an exceptional nature considers that wastes or other
matter not listed in Article 4.2 of this Protocol cannot be disposed of on land without
unacceptable danger or damage, above alil for the safety of human life, the Party concemed
shall forthwith consuit the Organization. The Organization, after cansutting the Parties to this
Protocol, shall recommend metheds of storage or the most satisfactory means of destruction
or disposal under the prevailing circumstances. The Party shall inform the Organization ofthe
steps adopted in pursuance of these recommendations. The Parties pledge themselves to
assist one another in such situations.
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K. ARTICLE 10
Subparagraph 1(a) of Article 10 is amended as foilows:
(a) issue the permits provided for in Article 5;
Subparagraph 1(b) of Article 10 is deleted.
Subparagraph 1(c) is renumbered as subparagraph 1(b).
Paragraph 2 is amended as follows:

2. The competent autharities of each Party shall issue the permits provided for in Article
5 in respect of the wastes or other matter intended for dumping:

L. ARTICLE 11

Paragraph 2 of Article 11 is deleted.

M. ARTICLE 14
Paragraph 3 of Article 14 is amended as follows:

3. The adoption of amendments to the Annex to this Protocol pursuant to Article 17 of the
Convention shall require a three-fourths majority vote of the Parties.

N. ANNEX!

Annex | is deleted.

Q. ANNEX1

Annex Il is deleted.
P. ANNEX I

Annex [ll is changed to Annex and is amended as follows:
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ANNEX

The factors to be considered in establishing criteria govemning the issue of permits for
the dumping of matter at sea taking into account Article 6 include:
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