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1. Introduction to the international legal framework

Environmental crime can be understood as “a collective term to describe illegal activities harming the
environment and aimed at benefitting individuals or groups or companies from the exploitation of,
damageto, trade or theft of naturalresources, including serious crimes and transnationalorganized
crime” (UNEP/INTERPOL 2016, p.7).

This presentation will take us through the stepsinthe process of detecting, investigating, and
prosecuting possible waste offences. This presentation is based onthe Guidance for Prosecutors of
Waste Crime developed by WasteForce and launched in April 2020. The first part will be a quick
overview of the internationallegal framework and key issues raised underthe international legal
framework forthe waste trade. The second sectionis a series of scenarios. Each of the scenarios are
preceded by some discussion about the topics to be covered in each scenario. Each of the scenarios will
referto otherresources and provide facts and questions to be discussed during the breakout sessions.
The aimisto discussand answer the questions asked after each scenario has been outlined.



https://www.wasteforceproject.eu/resources/publications/
https://www.wasteforceproject.eu/resources/publications/

As time is limited, participants are requested to go through this entire presentation beforethe first day
of the Training Workshop. This will ensure that participants are familiar with the materials, concepts,

outline facts and the breakout questions. The breakout sessions are designed for the participantsto
share their experiences, in the context of the scenario, with other members of the breakout group.

Outline
e The Conventions
e Whatiswaste?
e Whatisillegal traffic?
e Priorinformed consent
e Take Back Procedures

The scenarios do not cover Take Back Procedures.

Disclaimer: All photographs are stockimages orreferences and are used solely toillustrate the scenarios
and do notimply any connection with the activities the subject of this presentation.

2. Case Study - Three Scenarios

These scenarios will take us through a waste voyage froma port inthe EU (Port Europa)to a port in Asia
(PortAsia). Country Asiaisa non-OECD Country. Through this three-part presentation we will examine
the key stepsinvolvedintheillegalwaste trade. The scenarios are based on a real case but they have
been modified to remove anyidentifying features. Each scenario will look ata step in the compliance
process and reference will be made to the Guidance for Prosecutors of Waste Crime released in April

2020. Reference will also be made to the Instruction Manual on the Prosecution of Illegal Traffic of
Hazardous Wastes or Other Wastes 2012.

Part 1 - Leaving Europe onthe slow boatto Asia

Documentation and Prior Informed Consent (PIC). Detection at the point of departure
Part 2 - Arrival and discovery

Detectiononarrival and investigation and evidence gathering

Part 3 - Dealing withthe Consequences


https://www.wasteforceproject.eu/wp-content/uploads/2020/07/D4.3-WasteForce-Guidance-for-Prosecutors-of-Waste-Crime.pdf
http://www.basel.int/Implementation/Publications/GuidanceManuals/tabid/2364/Default.aspx
http://www.basel.int/Implementation/Publications/GuidanceManuals/tabid/2364/Default.aspx

Prosecution and penalty

1.International Legal framework

BASEL CONVENTION

the world environmental
agreement on wastes

ROTTERDAM CONVENTION



STOCKHOLM CONVENTION

UN “any MINIMATA
AL/ 0 CONVENTION

envuronment ON MERCURY

The Basel Convention on the Control of Transboundary Movements of Hazardous

Wastes and their Disposal (1989)

The Rotterdam Convention on the PriorInformed Consent Procedure for Certain
Hazardous Chemicals and Pesticidesin International Trade (1988)

The Stockholm Convention on Persistent Organic Pollutants (2001)

The Montreal Protocol on Substances that Deplete the Ozone Layer (1987)

The Minamata Convention on Mercury (2017)



http://www.basel.int/
http://www.basel.int/
http://www.pic.int/
http://www.pic.int/
http://chm.pops.int/
https://www.unenvironment.org/ozonaction/who-we-are/about-montreal-protocol
https://www.mercuryconvention.org/

What is waste?






The Basel Convention defines “wastes” as substances or objects which are disposed of orare intended
to be disposed of orare required to be disposed of by the provisions of national law (Article 2,
paragraph 1)

The provisions apply towhatare known as “hazardous” and “other” wastes

Hazardous wastes:

e Wastesthat belongtoany category containedin Annex | of the Convention unless they do not
possess any of the characteristics containedin Annex Ill; and

e Wastesthat are not covered under paragraph (a) butare defined as, orare considered to be,
hazardous wastes by the domesticlegislation of the party of export, import ortransit.

Annex VIl of the Basel Convention (List A) describes the wastes that are hazardous.

The second category of waste covered by the Convention, “other wastes”, is defined in Annex I. It
includes household wastes and residues arising from the incineration of household wastes.

Any transboundary movement of hazardous wastes or other wastes:
a. withoutnotification to all States concerned;
b. withoutthe consent of a State concerned;
c. withconsentobtainedthrough falsification, misrepresentation or fraud;
d. thatdoesnotconformin a material way with the documents;

e. thatresultsindeliberate disposal (e.g. dumping) of hazardous wastes orothe rwastesin
contravention of this Convention.

Guidance Manuals

Under the auspices of the Basel Convention Secretariat anumber of technical manuals have been
developed. Thesecan be accessed on-line


http://www.basel.int/Implementation/Publications/GuidanceManuals/tabid/2364/Default.aspx

The European Union Network for the Implementation and Enforcement of Environmental Law (IMPEL)
PREVENT portal providesan online depository of training and capacity building materials. It requires

registration and approval.
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The PREVENT portalisa jointactivity by the WasteForce project (funded by the European Union’s
Internal Security Fund — Police (ISFP/2017/AG/ENV/821345), the LIFE SWEAP project (funded by the

LIFE Programme of the European Union) and the SPIDERWEB Project (jointly financed by the European
Union and the Federal Republicof Germany).

Prior Informed Consent

The Basel Convention contains adetailed Prior Informed Consent (PIC) procedure with strict
requirements fortransboundary movement of hazardous wastes and other wastes. The procedures
formthe heart of the Basel Convention control system and are based on fourkey stages

1. Notification;

2. Consentandissuance of movementdocument;
3. Transboundary movement;and

4. Confirmation of disposal.

The importantissue torememberisthatthe PIC procedure isto occur before the hazardous waste is
transported. The competent authority of the country of import must give written consentto the

shipment of waste priorto the export. How these provisions are applied will be determined by the
national legislation of the country of import.

The PIC procedure also requires that disposal of the waste has occurredin a lawful manner.


https://www.impel-prevent.eu/
https://www.wasteforceproject.eu/
https://www.sweap.eu/

The Prior Informed Consent Procedure
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Figure 1 Prior informed consent procedure (UNEP, 2015). Note: the numbers and direction of arrows
Indicate the sequences of the appropriate steps to be followed

Notification document for transboundary movements/shipments of
waste

The competent national authorities in each state of export will be responsiblefor providingand issuing
the notification and movement documents (in both paperand electronicversions). When doing so, they
will use anumbering system, which allows a particular consignment of waste to be traced. The
numbering system should be prefixed with the country code that can be foundinthe ISO standard 3166
abbreviation list.

The notification documentisintended to provide the competent authorities of countries concerned with
the information they needto assess the acceptability of proposed waste movements. The document
includes space forthe competent authorities to acknowledge receipt of the notification and, where
required, to consentin writingto a proposed movement.

The movementdocumentisintended to travel with aconsignment of waste atall times from the
momentitleavesthe waste generator toits arrival at a disposal or recovery facility in another country.
Each person who takes charge of a transboundary movementisto signthe movementdocumenteither
upondelivery orreceipt of the wastesin question.

Finally, the documentisto be used by the relevantdisposal or recovery facility to certify that the waste
has been received and thatthe recovery or disposal operation has been completed.

Normally, the importer would be the disposal orrecovery facility given in block 10 of the notification
documentthatfollows. In some cases, however, the importer may be another person, forexamplea
recognizedtrader, adealer, abroker, or a corporate body, such as the headquarters or mailing address
of the receivingdisposal or recovery facility in block 10. In orderto act as an importer, arecognized
trader, dealer, broker or corporate body must be underthe jurisdiction of the country of importand



possess or have some otherform of legal control overthe waste at the momentthe shipmentarrivesin
the country of import.

The following documents are an example of the notification documentation thatis required forall
hazardous waste shipments.

1

The notification documents, and other documents, contain all the information about the
transport of the waste and its category and destination.

If this informationiswrongorfraudulentthen an offence may have been committed.
PIConlyrelatesto hazardous waste. This will be impacted by the Ban Amendment.

Movementformsare required forall waste and waste to be recycled. Mislabelled waste may
give rise to offences.

Consentfrom ALL Consent Authorities are required before the shipment starts. Boxes 19and 20
are very importantand must be completed and signed.



1. Exporter - notifier Regstration No: 3. Notification No:

Name: Notification concerning

HAddress: M) Individual shipment & () Mufiple shipments: &%
B.i) Disposal (1): #% (i) Recovery: =3

Contacl parson: . Pre-consented recovery facility (2:3) Yos S Mo @

Tal: Fax; 4. Total intended number of shipments:

E-mail; 5. Total intended quantity (4):

2. Importer - consignee Regisiration Mo: Tannes (Mg);

Name: m:

Address: 6. Intended period of time for shipment{s) [4):
First departure:; Last departure:

Contacl parson: 7. Packaging type(s) [5):

Tal: Fax Special handling requiremants (6 Yos: & Mo Y

E-mail: 11. Disposal | recovery aperation|s) {2}

8. Intended carrier(s) Registration No: D-code / R-code (51

Name{7): Technology employed ()

Address:

Contact person: Reason for export (1,61

Tel: Fax:

E-mal: 12 Designation and composition of the waste [5):

Means of fransport (5

8, Waste generator(s) - producer(s) (1,78 Registration Mo:
Mame:
Address:

Contect persan:

Tal: Fax:
E-mail:

Site and process of generadion ()

13. Physical characteristics [5):

10. Disposal facility (2 &
Registration No

Mame:

Address:

or recovery facility (2): e

Cofitacl parsan

Tel: Fax:
E-mail:

Actual site of desposalirecovery:

14 Waste identification (il it ralevant codes)
(i) Basel Annex VIl {or [X if applicable):
(i) OECD code (if different from (i)):

(i) EC list of westes:

[t} Mational code in country of export.
(v} Mational code in country of import:
(i} Other {spacify):

() Y-code:

{ieill) H-code (5):

fix} UM elass f5):

[} U Wumiber

{0} UM Shipging nerme:

(i) Customs code(s) (HE):

15. (a] Countries/States concerned, (5] Cade no. of competent autharities where apglicable, [c) Specific points of exit or entry (border crossing or port)

tate of export - dispatch State(g) of transit (entry and exi state of import - desination
(a]
1]
G] | [ I
16.Customs offices of entry andior exit and/or export [European Community):
Endry: Euit: Expart

17. Exporter's - notifier’s | generators - producer’s (1) declaration:

| sertify thal the infarmation is complate and comect ta my beat knowledpe | also cedtify that legally enforcaable written contractual sbligations have baen

entered into and that any applicable inswrance or other finencial guarantee is or shall be in farce covering the transboundary movement.

Exporter's - nofifier's name: Dae:
Generalor's - producer’s name Dale:

18. Mumber of
Signature: annexes attached

Signature:

FOR USE BY COMPETENT AUTHORITIES

18. Acknowledgement from the relevant competent autharity of
countries of import - destination [ transit (1) / export - dispatch (%)
Comnbry:

Notificaton received on:

Acknowledgement sent an:

Name of competent authornfy:

Stamp andiar signature;

20. Written consent (1.8 to the movement provided by the
competent authority of (courlry):

Consent given on:

Cansent valid from: urttil:

Specific condifions:  Noo g, lives seeblock 21(8: g

MName of competent authority:
Stamp andior signature;

1. Specific conditions on congenting to the movement document or reasong for objecting




DISPOSAL OPERATIONS (block 11)

D1 Deposit into or onto land, (e.g , landfil, etc.)
D2 Land treatment, (e.g., biodegradation of liquid or sludgy dscards in soils, elo )
D3 Deep mjection, (e.g., injection of pumpable discards into wells, salt domes or naturally occurring repossories, efc. )
D4 Surtace impoundment, {6.g., placement of iquid or sludge discards IMto pits, ponds of lagoons, etc.)
D5 Specialy engineered landfll, (e g , placemant into lined discrete cells which are capped and isclated from one another and
the anvironment, atc.)
DE Release into 8 waler body except saas/ocesns
D7 Release into seas/oceans including sea-bed inserton
DE  Biokgical 4 not specified elsewhere in this list which results in final compounds or mixtures which are discarded
by means of any of the oparations In this kst
DB Physico-chermical treatmeant not specifiad elsewhere in this list which results in final compounds or mixtures which are
discarded by means of any of the operations in this list (e g., evaporabion, drying, calcination, etc.) D10 Incineration on land
D11 Incneration at sea
D12 Permanent storage, (e.g., emplacemant of containers in a mne, efc. )
D13 Blending or mixing prior to submission to any of the operations in thes kst
D14 Repackaging prior to submission to any of the operations in this list
D15 Storage pending any of the operations in this list

RECOVERY OPERATIONS (block 11)

R1 Use as & fued (other than in direct incineration) or other means to generate energy (BasedOECD) - Use principally as a fue
of other means to generate energy (EU)

R2 Solvent reclamationregeneration

R3 Recycling/raclamation of organic substances which are nol used as solvents

R4 Recycing/reclamation of metals and metal compounds

RS Recycling/reciamation of other inorganic matenals

R& Regeneration of acids or bases

RT R y of comp used for polk abatement

RB Recovery of companents from calalysts

R Usad ol re-refining or other reuses of previously used oll

R10 Land treatment resulting in benefit to agnculture or ecological improvement
R11  Uses of residual materials cblaned from any of the operations

numbered R1-R10 R12  Exchange of far subrission Lo any of the

operations numbered R1-R11 R12 Accumulation of matenal

intended for any operation m this ist

PACKAGING TYPES (block 7) H- : AND UN

1. Drum < 14)

2. Wocden barrel UN

3, Jerncan Class  H-code Characteristics

4.. -Box - Explosive

5. Bag 1 Flammable liqueds

6. Composite packaging 3 H3 Flammable s0ids

7. Prassure receptacle :; Hiy  Substances or wastes habis 1o spontaneous combiuston
6. Bulk ; H4l3 Substances or wastes which, in contact with water, emit
9. Other (specify) 43 ! flammable gases

5.1 H51  Oxdizing
52 H5.2 Organic peroxsdes

1 HE.1 Poisonous (acute
MEANS OF TRANSPORT (block 8) ::2 it S S it 6 PR
R = Road 8 H8 Carmosives
T = Tran/rasl g9 H10 Liberation of tonc gases in contact with ak or water
$=Sea 9 H11 Toxic (delayed or chronic)
A= AIr a H12  Ecotoxic
W = Inland waterways 9 H13 Capable, by any means, after disposal of yiekding
PHYSICAL CHARACTERISTICS (block omirdan it Lo ol o
13)
1. Powdery/powder
2. Soid
3. Viscous/paste
4. Sludgy
5. Liquid
6. Gaseous
7. Other (specifty)
Movement Form

In practice copies of the movement form are accepted but extraattentionis needed forthe number of
shipments mentionedin box 2.

In Europe every movement of waste need to be pre-notified toall CA’sinvolved, three days priorto the
actual shipment takes place.

Special attention needs to be taken with the informationin boxes 15, 18 and 19.



1. Corresponding to notification No:

2. SerlaWtotal number of shipments:

3. Exporter - notifier Registrason

&lmpoo'bv-eummmmm

No: Name. No: Name:
Address. Address.
Comact parson:
Tal: Fax: Contact parsan
E-mait Tel: Fax:
E-mai
5. Actual quantity. Tornes (Mg). m' 6. Actual date of shipment:
7. Packaging  Type(s) (7). Number of packages.
handling requirements: (2) Yes s No.
8.{a) 1% Carrier (3): B.(b) 27 Carrier: [8.(c) Last Carrier:
Registration No: Registration No- Regstration No:
Name. Name: Name.
Address: Address Address:
Tel: Tel Tel
Fax: Fax Fax
E-mait E-mail: E-mail
------- To be co npleted by carrier's BPreSentative « « <« «- More than 3 cariers (2) &
Means of transpoet (1) Maans of transpart
Date of ransfer: (1) Means of transport (1)
Signature Date of ransler. Date of wanster:
l___ Signature: Signature
9. Waste generator(s) - producer(s) (4 5.6/ 12. Designation and compasition of the waste (2)°
Registration No.
Name:
Address:
Contact person: 13 Physical characteristics (1)
o o 4 Waste identification (10 17 rolevart
Site of genaration (2): :oda‘:JaJL)):Bascl Annex VIl (or 1X if
0. Disposal facility ™ or recovery facility s i) OECD code (if differant from (1)):
Registeation ) EC list of wastes:
No: Name: 3
Address: iv) National code in country of export:
v) National coda in country of import:
Contact parson. vi) Other (specify)
Tel: Fax i) Y-code:
E-mak vil)  H-code (1)
Actual ste of disposalrecovery (2} ix) UN class (1)
11. Disposall y operation(s) {x) UN Number.
D-code ! R-code (7). {xi) UN Shipping rame

{x%) Custorns code(s) (HS)

-

r's {4 dech

-
s - P

18. Exporter’s - notifier's / g
contractusl ablgations have been entered inlo, that any appicable

concemed.

Name: Date

| cartfy that the above information B complete and commect to my best knowsedge. | also certfy that kegally enforoasbie writlen
Irarsboundary movement and (hat all necessary consents have been received from the competent authorities of the countries

iNsuranca of other financial Guaramee is in force covering the

Signature:

16, For use by any parson involvad in the transboundary movement in case additional information is required

H7. Shipment received by importer - consignes (if not facility):

10 BE COMPLETED BY DISPOSAL / RECOVERY FACILITY

Date: Name Signakure:

[18. Shipment received at disposal facility &  Of recovery facility g 19, | certify that the disposalirecovaery
Data of reception Accepled: @ Repcted” & :'.:':m'“'"m'““‘“"" above has
Quantity received: Tonnes (Mg): m* “immedvatsly contsct Name: %
Appraximate date of dis, competant avthoties S
Disposalirecovery operation (1) Date:
Nama: Sgnature and stamp:
Date.
Signature
FOm USE BY CUSTOME DFFICES O roguiesd by eebonsl begaistion|

20 Couwrry al sapert - dapaich or comizra 2Fice 1. Coamirg of imgen - cealination or CeniaTa

alpal et ey
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DISPOSAL OPERATIONS (block 11) RECOVERY OPERATIONS (block 11)

D1 Depest et oo, (o5, anctl ) LB iy
D2 Land treatment, (@ g blodegradation of bquid or sludgy discards in solls, Uss principally

etc | RZ  as afuel or ather means to generate energy
D3 Deap Injection, (6.9, ngection of pumpable discards info wells, salt R3 (EU)

domes or naturally occurming repesitories, etc.)

D4 Surfacs impoundment, (e.q., placement of liquid or sludge discards R4 : tmclatr\a'm 01':;::-,:
)
into pis, ponds or lagocns, eto ) RS which s:notused as solvents
D5 Specialy enginsared landfill, (6.9 . placement into lined R6  Recycing/reclamation of matals and matal
discrete cells which are capped and isclated from one another and R7  compounds
the anvironment), efc. RB Lana L
I i ik o elar D soorof oo i i xxv‘?'rec tion of other incrganic

D7 Rekease nto seasoceans Incuding s63-Dod Insartion
D8 Biolgical tr nt not specified elsewhere in this list
which results in fing compounds or mixtures which are

R10 L Regeneration of acids or bases
Racovery of componants used for pallution
R11 Uabaternaent

discardad by means of any of the operations in this list ot

D8 Physico-chemical treatment not specified elsewhere in this kst which m";ly dm"ﬂr‘“n:"f:'*::lhii:uzw I
results in final compounds or mixtures which are discarded by ).rwi n’ usly usoi ;o" and treatment m"‘“ 4
means of any of $he operations In this list (e g., evaperation, drying, ey o b gmpg e I
calkunaton, etc. ) agnicy

D10 Incineraton on land mprovement

residual matenials obtained from any of they
operaticns numbered R1-R10
zxchange of wastes for submission to any of
the operations numbered R1-R11

D11 Incineraton ot sea

D12 Permanent storage, (e.g., emplacament of containers in & mine, &t )
D13 Blending or mixing prior 10 submission to arry of the operations in this list
D14 Repackaging pnor to submission to any of the cperatians in this kst

h ’ ¢ Accumulation of r imtended for any
D15 Stoeage panding any of the opersfions in this list operation in this list
PACKAGING TYPES (block 7) H-CODE AND UN CLASS (biock 14)
1. Drum UNclass H-code Charactenstcs
2 Wooden barrel 1 H1 Explosive
3. Jemican 3 H3  Flammable liguids
4. Box 41 H41 Flammable solds
5. Bag 42 H42  Substances or wastes liable %o spontanecus
8. Composte packaging combustion 4.3 K42  Substances or wastes which in
7. Pressure receptacle conact with water, emil flammabie gases
8 Bulk 51 H51  Omding
9. Other (specify) 52 H52 Organic peroxides
6.1 HE.1  Poisonous (acute)
MEANS OF
TRANSPORT ( sock 8) 62 HE2Z Infechous substances
8 H8 Corrosives
R=Road A= Ar Bl H10 Liberation of toxic gases in contact with air or water
T = Trainirail W= hland walerways g H11  Toxic (delayed or chronic)
S=Sea_ S — 8 H12  Ecotoxc
g H13 Capable, by any means, afier disposal of yieldng
1
FHYSICAL CHARNCTERSINGS Mok 19 another material, &, g, kachate, which possesses any of the
1 Powdary | powder 5 characteristics isted above
Ligukd
2. Soid 6. Gassous
3 Viscous / paste 7. Other
{specity) 4 Sludgy

lllegal traffic: Take Back Procedure

In case of illegal traffic, the Basel Convention requires the State of exportto ensure thatthe wastesin

guestion are taken back by the exporterorthe generatoror, if necessary, by itself within 30days from
the time the illegal traffichas come to the attention of the State of import.

Complications can occur, such as determining the ownership of the waste.

The law of some countries requires asuccessful conviction before steps can be takento reimportan
illegal shipment.

Once anillegal shipment of hazardous waste has been intercepted, the country of importis obliged to
adopt measures forarranging the return of the waste to the country of export.

Effective cooperation between competentauthoritiesisapriority to ensure that the take back
procedure can work effectively.



Thistopicisnot coveredinthe scenarios. More information on this topiccan be found at the Basel
Convention WebSite.

Scenario 1 - Leaving Port Europe on the slow boat to Country Asia

Clean Waste International Ltd (CWI) is a company registered in Country Europe that exports waste to
Country Asia. It hasbeen doingso for manyyears.

e CWIluseda brokeras intermediaryto manage adeal to send the waste paperto two delivery
sitesin Country Asia.

e Thebrokertook up arequestfroma Country Asia client Only Pure Waste Ltd (OPW) in August
2020 to arrange shipment of 5,000 tonnes of mixed waste paperfrom CWI.

e Atotal price of Euro 300,000 was agreed forthe exportshipment.

e The brokerarranged to ship a second shipment of 4,000 tonnes of mixed waste paperina
contract worth Euro 290,000.

e CWiItransported the containers with We Ship Everything Ltd (WSE) shipping company.

e CWiclaimedits exports were regularly inspected by the Country Asiaand Port of Asia
authorities who never made complaints, and thatits clients were capable of generating
significant quantities of paperfrom the bales supplied.

Clean Waste International Ltd (CWI) fills in the relevant customs and movement forms forthe transport
of the mixed paperwaste.

Before loadingtothe ship some problems were detected, with smells and leaks coming from some of
the We Ship Everything Ltd (WSE) containers.

e Asearchof seven 25-tonne shipping containers bound for Port Asiaat Port Europain Country
Europe was conducted after contaminants could be seenleaking out of bales that were not
broken open by inspectors.

e Preliminaryinvestigations reveal diverse discarded debris such as shoes, plasticbags, human
waste, socks, hand towels, unused condoms, video tape, toiletries, electriccables, and nappies
and sanitary towels.


http://www.basel.int/Implementation/LegalMatters/Compliance/GeneralIssuesActivities/Activities201415/Illegaltraffictakeback/tabid/3562/Default.aspx
http://www.basel.int/Implementation/LegalMatters/Compliance/GeneralIssuesActivities/Activities201415/Illegaltraffictakeback/tabid/3562/Default.aspx

What happens next
e What stepscan be taken upon firstbecoming suspicious?
e Who should take them?
e Whatinvestigations should be carried out?

e What aboutthe movementdocumentation?

Ocean Bill of Lading

Shipper. J Booking Number.  EU180221EB
Gl Wats ) Forwarder FMC #: 567498
Downing Street 8
We Ship Everything
8765CZ , ABC City Sea Road 27
Country Eurcpe Port City
Country Eurcpe
c ’ Rale Reference Number Y46LGWP
Only Pure Waste Ltd |
Asoke Montri Road, 9 FL
DEF Cay Temperatura Control Range
Country Asia from: ‘c °
o C
Natify Pardy
Only Pure Waste Lid 1 o
Asoke Montri Road, 9 FL Dangertis Goods Consignments R
DEF City ] shippers Declaration
Country Asia O  Consainer Packing Certificate
O Emergency Responsa Information
Precarnage By Part of Receipt
WSE Ltd Port Europe
Vessal Port of Loading. Type of Movernent (fraffic routng)
ONE Way Port Europe
Port of Discherge: Piace of Delivery: | On Carmiage By
Port Asia DEF City ‘
PARTICULARS FURNISHED BY SHIPPER
Gross
Ci & Secal Number(s) | Number of Description of Packages W:l‘gl:m Measurement in
Marks/Numb Packag and Goods CcBM
XXXXI45654-817321456 42 LGY46 WASTE PAPER 25.000
XXXX236789.0/Z067678 42 LGY48 WASTE PAPER 24.500
XXXX321654-9Z321987 a2z LGY46 WASTE PAPER 25.500
XXXXE54789-1/2567432 42 LGY46 WASTE PAPER 24.000
XXXX231224-5/Z114508 42 LGY46 WASTE PAPER 26.000
XXXX988775-32566348 42 LGY46 WASTE PAPER 25.250
XXXX2343856/Z445889 42 LGY46 WASTE PAPER 24.000
HS4707
Type of B/Lading PLEASE INDICATE REQUIREMENTS
X Originad Ocean Freight  [JPrepaid X Collect Destination Terminals:  [JPrepad  XCollect
[ Express Prepaid imoikce Payable By:
Document Release Instructions Call for Pckup of Documents phane.
Collect at destination pame axt:
Bignature of Shipper Shipping Line Date:  16-02-2021




Documents associated with transport of waste shipments include Bill of Lading Instructions, contracts
pertainingtothe shipment of waste, and invoices. All of which may be useful evidenceinthe event of
any alleged offence.

<iframe
src="https://onedrive.live.com/embed?cid=E6CDF914E8B2DADD&resid=E6CDF914E8B2DADD%211149
&authkey=APrkVgREfbDhhhM&em=2" width="476" height="288" frameborder="0"
scrolling="no"></iframe>

Descrpbon | Quantly | UnitPics | _ Prico | v

Low Grade Mixed Paper Y46, unsorted from 175 ton 30 5280 0%
Municipal waste, l[oaded in 7 containers 1 0%
Shipping

7 500 3500

Payment in USD

CIF, Seaport Country Asia

Subtotal 8750
WAT Reverse Charge (0%) 0,00
Total & 8750

Payment terms: Payment within 80 days of invoice date

Payment details: Payment by money transfer 1o account:

Bank: AL Bank Account Marme: CW1 Lid
Swift'Sort Code: XY ZAZAAL

IBAM: AA 00 BANK 0123 4567 80

Payment Reference;  LGWPY4E

ANNEX VII - INFORMATION ACCOMPANYING SHIPMENTS OF WASTE



1. Persun who arranges the shipmest
Namoe: CWI1 Lid

Address: Downing strewt B, 8765CZ, City ABC, Country Europe
Contaset person: T Bin

Tel.:+31 612345678
Eomail T BingrCWIeom

Fax

2. Importercossignee Name:
OFW Lad

Address: Asoke Moatn Road. 9876X7, City DEF, Country Asa
Contact persoa CE Theng

Tel.:+675 456 76 893
E-masl: CEThing e OPW com

Fax

Name: CW1 Lid
Address: Downing street 8, City ABC, Comtry Ewrope
Connet person: 1. Bin

[Tel: 31 612345678
Eemail 1 BeniCWleom

Fax

5. Actunl quantity: 2 £ Tomnes (Mg): m* 4. Actual date of shipmest: 25.02-2021
Sia) 1" earrier (1) 54b) 2™ carrier 5.0¢) 3" carrier
Naoroe: Name Name
Address: Address: Address:
Costact getson: Contacl persom Contact persan
Tel.: Tel.: Td
Fax Fax Fax
E<mail E-tnasl E-mail:
Means of trsmsport Means of trmsport: Means of transport:
Dune of sansfer Dute of troesfer Date of transler
Sigrovture: Signature: Signature.
6 Waste generntor (3) K. Rocovery eperation (or if appropriste dispesal eperation is the
Original prodecen(s), new prod ) ar coll case of waste referred to in Article N4))

RecodeDoode B3

9. Usual description of the waste:
Low Grade Mixed Paper

7. Recovery facility O
Namw: OPW [1d

Lahoestory O

Address: Asoke Montri Rd, 9 FL, 9876X7, DEF, Coumiry Ass

Contanct person:C.E. Tharg
Lel: +675 456 76 893
E-mail CE Thing @ OPW Lid

Fax

10. Waste identifiestbon (A0 b refevans cookes)
(1) Basel Amoex 1X: B3020 (i)

OECD sif dhfferen from (i)

Gits) Anmex 1A (1)

(iv) Ansex LB ()

(v) EC list of wnstex 15,0101

(vi) Natwazl code: 47.07

11. Countries'states comcerned:
FExporvdispaich

fCoxaary Facpe

Trams Tmpont/destination

Casery Ada

20 M Aricke 3¢4)):

Name T, Bin

1L Declaration of the persos who arrasges the shipssent. 1 cortity that @e above mfonmation is complese and corect 10wy hest knowledgs.
| akso cermify that effective wntien coutractusl obligations ave been entered info wirh the consigaee Mo reguired in rhe case of wasie refervad

Dane:23-02-2021 Sigabae XX

11 Sigeature upos receipt of the waste by the consignee:
IName:

et Signatuee

TOBE COMPLETED BY THE RECOVERY FACTLITY OR BY THE LABORATORY

14, Shipment received af recovery facilityD  or laboratary O

PName:

Quantity received: Tomnes (Mg): '

Dante: Sigmature

Part 2 - Arrival in Port Asia - discovery and inspection

Illegal shipments to waste sites can be detected:

duringtransport checks (port or road inspections)




e duringchecks of waste producer’s documentation;

e duringthe supervision of waste treatment sites;

e duringinspections of storage facilities/dock storage;

¢ inthe contextof accidents or problems onsites;

e onthe basisof reports made to authorities orthe police

Waste shipments willrequire approval and permits. Many waste offences are documentation offences,
at the point of exportation orimportation,where thereare errors or problems with the documentation.
Thiscan be due to negligence or part of deliberate or fraudulent activities.

Thefirstindication of anillegal shipment can be when customs or otherborder control agencies check
the documentation attached to the shipment of waste.

Checking of documentation attached to waste shipments can require close coo peration between
customs and otherinvestigating and prosecution officials and other competent authorities of countries
of import/transit/export.

Below are the links to the Watch-It app for waste - Waste and Chemicals Inspection Tool (Watch-IT)

Thisapp isdevelopedto supportlaw enforcement officers when performing inspections of shipments of
waste and chemicals thatare covered by the Basel, Rotterdam and Stockholm Conventions and related
regional agreements. It merely offers guidance and references and does not aim to offerlegal or binding
advice inany way, form, or shape.

<iframe
src="https://onedrive.live.com/embed?cid=E6CDF914E8B2DADD&resid=E6CDF914E8B2DADD%211148
&authkey=ACLKiozKo7-PNiY&em=2" width="476" height="288" frameborder="0"
scrolling="no"></iframe>




Investigation and Evidence Collection

Customs can immediately access arange of data concerningthe shipmentandinspectthe
contents of the container

Illegal waste shipments can often be detected by reviewinginformation contained in shipping
manifests and information from otheragencies to build risk profiles

Interaction between the competent authorities of the country of export, country of importand
countries of transitis necessary.

Formal and informal communication - WCO Customs Enforcement Network (CEN) or INTERPOL
National Central Bureaus (NCB)

Evidence Collection & protection

Collection of documents related to the transport or generation of wastes, related to plans of
export/import, related to recycling activities, disposal facilities and any other documents

Visual Inspection by authorised inspectors. This caninclude taking photographs from the doors
of the containers closed with the container number, the seal, close-up of the seal, overview of
the cargo, close up of the cargo and a very detailed description of whatis seenand smelt.

Identification of waste (categorization) and determination of waste volume



If necessary, samplingin accordance with relevant guidance by the competent authoritiesand
requirements from the prosecuting authority, forexample INTERPOL, Pollution Crime Forensic
Investigation Manual, 2014

Evidence, including the waste material and sampling records, must be protected and safely
stored during the criminal trial.

The chain of custody for evidence mustalso be protected inaccordance with prosecution
guidelines.

Financial Investigations

Financial investigative techniques can be essential forthe build-up of successful investigative
strategies.

Intergovernmental organisations such as Europol can provide support through cross matchingin
datasets, analysis of suspicious transactions, organisation of cross-border operations, and
innovative technological solutions like Universal Forensic Extraction Device and Europol Mobile
Office amongotherthings.

Financial investigations steps:

Analysis of a specific payment


https://www.wasteforce-clearinghouse.eu/training/dotcom-waste-toolkit/
https://www.wasteforce-clearinghouse.eu/training/dotcom-waste-toolkit/

e Analysisoftheincome and expenditures (indirect method for provingillegal income)
e Analysisof fraudulent financial transactions

e Analysisof significant differences between declared waste management costs and standard
waste management costs

Scenario 2 - Arrival in Port Asia - discovery and inspection

Clean Waste International Ltd (CWI) has claimed that the 30 containersforrecyclingin Country Asiaare
all mixed paperforrecycling.

Upon closerinspection of the movementforms, and acting from a tip-off by Country Europe
investigators, itisfoundthatthere are some errors onthe forms.

Itisdecidedto conductan inspection of some of the containers from We Ship Everything Ltd (WSE) for
Clean Waste International.

On arrival at Port Asiasome problems were detected with smells and leaks coming from some of the
We Ship Everything Ltd (WSE) containers. A search of seven 25-tonne shipping containers was
conducted after contaminants could be seen leaking out of bales that were not broken open by
inspectors.

There are 30 containersinone shipment. Only some of the containers have beeninspected.



Preliminary investigations reveal diverse discarded debris such as shoes, plasticbags, human waste,
socks, hand towels, unused condoms, video tape, toiletries, electriccables, and nappies and sanitary
towels.

Otherinspectionsreveal that some containers contain mixed paper products and other containers are
filled with masks and other medically related waste.

What happens next?
e What stepscan be taken upon first becoming suspicious?
e What investigations should be carried out?

e  Who should be contacted before any actionis taken?

Part 3 - Prosecution and Penalties

The compliance policy for environmental crimes objectives

A compliance policy for the enforcement of environmental crimes can assist to ensure that
enforcementaction will be proportionate to the seriousness of the contravention, that decisions about
enforcementaction will be impartial, based on available evidenceand on the strategic objectives of the
prosecuting authority.

The environmental crimes enforcement policy should:

e Guideinthe exercise of its enforcement and prosecution responsibilities;



e Informstakeholders about statutory enforcement responsibilities, including exercising the
discretion to prosecute;

e Explainhowtodetermine the person orpersonsto be charged and the enforcementactionin
case of alleged breaches of legislation;

e Qutlinethe possible enforcementactions;
e Encourage positive action, accountability, consultation and cooperation;
e Fosterconsistent, integrated and coordinated enforcementaction.

Article 4(4) of the Basel Convention requires Parties to “take appropriate legal, administrative and other
measurestoimplement and enforce the provisions of this Convention, including measuresto prevent
and punish conductin contravention of the Convention” and Article 9(5) requires Parties to introduce
legislation to preventand punishillegal shipments.

The EU Environmental Crime Directive also contains provisions relevantto the prosecution of waste
crimesinthe EU.

Determining Liability for Waste Offences

Detecting Violation
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Who should be prosecuted?

It is necessary toidentify all responsible parties involved inillegal waste transport and disposal.

For most waste crime, natural persons and legal persons involved can be the subject of prosecution:
- thegenerator;
- theexporter;

- theimporter;


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008L0099&from=EN

- thetransportation company;

- theindividuals completing the paperwork (freight forwarder, broker, shipping facilitator
or coordinator); and

- thedisposer.
The prosecutor will take the followinginto account:
Who was primarily responsible for the alleged offence, thatis:
e  Who committedthe act?
e  Who formedtheintention (if relevant)?
e  Who created the material circumstances leadingto the alleged offence?
¢ Who benefited fromthe alleged offence?
e Wherethereis more than one alleged offender, what was the role of each alleged offender?

In case of prosecution of acorporation for an offence involving proof of amental element, most
environmental legislation provides that the state of mind can be established by proof that an officer,
employeeoragent, actinginthe scope of theiremployment, had that state of mind. Many
environmental offences are also strict liability offences.

Monetary Ciean-up Rt ack
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Table 1 Overview of Administrative, chvll and criminal measures

Purpose of sentencing

“The ultimate objective when prosecuting cases of illegal trafficin hazardous and other wastes is to
protect communities and the environment from the harmful consequences of improperly managed
transboundary movement and disposal of hazardous and other wastes by punishingsuch crimes, and
thus providing a deterrent.” (Basel 2012, p.7)

e To stop offending=stop an illegal activity from continuing/occurring/recurring

e Torestore and/orremediate =to put right environmental harm or damage

e To bringunderregulatory control = aim to bring an illegal activity into compliance with the law
¢ To punishand/ordeter=to punish anoffenderand/ordeterfuture offending.

But sanctionstypes and levelsvary greatly across countries (and sometimes within the same country)



Penalties

Moderate Minor impact
impact or risk | or risk of
of impact impact
* permanent, or * medum to long- « temporary to « franséent impact, * NO Impact, or
potential for term mpact, or medium-term or potential Impact potential impact
permanent, long- potential mpact impact, or potential
term impact impact « impact is on or * No public concem
« Impact 1s on or potentially on a or impact to public
= impact 5 on or potentiaily on a « impact is on or localised scale, or is | safety
potentially on a medium to wide- potentially on a of a low Intensity
wide-scale, or of scale, or of medium | localised to medium « where the offence
great Intensity to great intensity scale, or is of a low « low level of public Isof an
to medium intensity | concern or iImpact to | adminstrative
« widespread or « high level of public public safety nature, it could not
high level of public concem or mpact to | - moderate level of have been
concem or impact 1o | public safety public concern or - where the offence | prevented
public safety about impact to public s ofan
the incident « where the offence satety administrative
Is of an nature, it has no
« where offence is of | administrative « where the offence | mpact on the
an administrative nature, it isofan legislative scheme
nature, it severely ungemines the administrative or is of an
undermines the legisiative scheme nature, thas a mnadvertent nature
legisiative scheme or the offender moderate impact on
or the offender conceais the legisiative
provides false or information or scheme, or the
misieading avoids liability for offender carelessty
Information fees or taking faits to comply with
necessary actions administrative
to prevent offence requirement

Table 2: Criteria to be considered in determining severity of the offence.

Factors which may be considered atthe prosecution level, in preparing the sentence submissions:
1. The impacts or potential impacts resulting from the offence, including;
e theseriousnessof the impact, orrisk of impact, on the environment;
e the potential forthe impactsto be rectified or mitigated.
2. The culpability of the offender, including:
e thestepstaken by the defendantto rectify or mitigate the impacts;
e thelevel of cooperation by the defendant;
e any priorconvictions of the defendant relevant to the matter;
e any benefitorprofitderived by the defendant due to the offence.
3. Whetherthe level of penaltyis sufficient to deter others from similar conduct.

4, The prevalence of the offence.



5. The availability and appropriateness of alternative sentencing orders.
6. The maximum penalty forthe offence.

7. Sentencing precedents or comparative cases.

Sentencing
Council

Environmental
Offences

Definitive Guideline

1 - The Sentencing Council has developed guidelines on environmental offences. This can be downloaded here.


https://www.sentencingcouncil.org.uk/wp-content/uploads/Environmental-offences-definitive-guideline-Web.pdf

Scenario 3 - Prosecution and Penalties

Is there an environmental enforcement policy in force?
Who will make the decision to prosecute?
What action - civil, administrative, criminal - will be taken?
Which parties should be prosecuted?
e Theexporting company - Clean Waste International Ltd (CWI)
e The Country Asiaclient - Only Pure Waste Ltd (OPW)
e The shipping company - We Ship Everything Ltd (WSE)
e The waste facility orrecycling facility
Is there any evidence of environmentalharm or damage?

What otherfactors are relevant to the prosecution?
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