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:�-:.?.·� t1ut:ld. !.1c a.cce"?ti:.:,;:l_e �o �i:: �-:•�C . ..:.t��2-..l'"'.!82.r: 
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orrler to for:::t:2.i:..�e . .., cl,..,r,-.;iti :, "; 

9re!,jer1: a.� ·1•:;n:.cc -.r.:..z i.�-'}�ii. t2d to tr:1..nst::.i:� to :-rz10 a.n�/ �::i:;ti:-:.: ��g..1l2. -:::r::r 
:9ro,.r:1.s :.ens ( ::,:: :-·Iin.i.: t�r i.:.l c: :..1 ... s· .. : 12.�:3 ., c �-= . ) th:.-: !::.i..�it t 9:.\J;r� ':-ic l pi\1:. i:: 
d.=2..fting ::-11 adequ�-:a dcfinitic-11. 1�t -ch� s�-.:c :i.:�c, ��:c: :..--t�C 3c 1�::.. .. ��;c:.ri2.1; 
�Y:.1d1za�1ou��d to coc!I)ilc rcgu le!. tc=3, tc:::ts f1�1:1 � rn.u:;�cr of ncn-rf�cli t�r::��""1e2-""J 
States in the 1�09c t�12�t tl1t?:y� �ilgh.t l1clp to elucid�t� th� -:;-�iou:3 l)roblcw.S 
to be resoived in tl1c c.lr�tin� cf�� definition. Cn tlJ.e b4.zis of tb .. 2 

tfotc 
tc) 

9r�p�_:.-cd 2..ncl 
I!.1 tcr,3c,1e:.�c.e:1 tal 

Re,ri-��r 1-!ec t·i11g ·of t1.!edi tcl-:-n..�G2.n :::c: .. s t2.2. St� tc:; o�-: -:::l� l··!cd..:. : 1
::: j_-r::1.Jc2-� J.c tiaL-: 

Pl�n, t-1c11aco, '9-1( JalTt.1.�r:� 1�7f. 'The l;:. -:��� ::.iGc ti:�-,; ��:l 11��.,�·.;.;::.. ... ccnc1.�:.� :.r!. -=� 
\.·fJC's 9rrY9osa: tl12�t -;:nc :."'=:?�1!l't= o.r. it.s �ror�: o;:1 ;�i� ::z:.t�cr 1jC ,:i.rcul:..:-2(.: r7rio!' 
to the con·,;enin3 of t:2c �1or�=i:1u 8I'OUIJ� al (3-ovG=nn�c:1 t.:.l ju::-i�ic.:i..l ::�-icl tec(.;..7.:_r;a.l. 

' I e:0crts . 9.J 

2. 
cf, 

Th.is �icte i3 i:1te11deci to �s:ist t:1c t.,�·�=:.:iiJG g:r-Juvs in ti1ci.:· c::�""}sidc:ra..ti-:Jn 
--1,.d l'"! .J.· -::��1s�2.· o ,·.,� on .;.;...-..,·1 \I,-.) of :\r.;.� f""I ,.·.� ,1 (11,"""\r':"lir11'!.,;,,.,n�\ o-.... .!.I�� ':"'j...,,..('9\ .. .: •• ,..;_..., ..... ,, 
,- _ -..1-- � J- L' -"'"-•.:.- ....,, - ..,J. v---- •. -- -�._., ... ..., .._., - ·�:..!.:.. .C-�.l....;._•_·•o.•-v 

Draft P:rotacol, i.e 
reads as .:follows: 

tb.e tEJ!l ta ti ·r2 dc.Z Li� :ion or lii.1C"o( ins t�.11:-t1.ons Jr • I7l1.i:; 

[ (c) 

l. ::.,.'1y es ta.bli.shncn t :J�ed for wh,:,., tever pu=-poGe :

(i) contr�c� is concluded or a co�s�r�ctionfor ,,ri:i-ich a bu.ilcl i;Jg 
permi. t g:::a1�tcd mor<l ·c:i2_°"
the P:-otocol; or

(i.i) 
+1,..,...!""'oo 

.,1._ __ _ 

2. a..n;/ e:=.tcnsion or co11version of a.:r� r; tinG ins tall:. tions �S!.1 l ti.:.�; in

(i) an increace of core th,_-i..:,.1 25 p�::- cent in procl.ucticn calJ£',Ci +,y
Oj;" the 2..sot1:1-t of 1 :a:.ste d.i::;ch2-!'sc:::; or

(ii) 

y It chould. :Jc:; r,oin J�2d out ·�h�t 1 2.t the tirac of p::�r,ar-2:.tio11 cf �!11..'.:j 
1'!ot�, t1'lis �-L:'tic l� \•r�:1 i::.1 01���t-:·Jts. 

diz.a.gTeciwC?n·c :1-11d of :;oint8 =�c:t1iri2.1.� c:.a:.-ii'�;:.;��i.Qn :.��gar:1..1.:"J; th� Jr-elli.:.:..:12.:.�:r 
dzait Jrotocol fa:: -ci:a p�.��:;(zct.:.ow of ��le !·!zdi :2:-::2..�r::2:-� S,..:� ag.1i.;::3t pcllu-:io:.: 
fr0!3. l�nC .. -ba.seci sou=cer; , 
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J. The initial text of the c1.liove definition uas drafted in the light of the
verJ limi tecl EJJJount of docurnenta tion 011 the subject available to the Secretariat
prior to the Venice Co11sulta.tion; some revisions were maa.e in the light of the
discussions at Venice, uhile i,on-subst2.�1tive li::iguistic changes were inti�oduced
by the working grol1p convened in Genevo, on G-S' Uovember 1977. §:/

4, The observations that follow are 1)ased 0:1 2.!1 examino.tion of relevant 
:pro,risions and proced.ur0s (e��istii1,3 or p:::oposed) L1 2 nurni:ler of jurisdictions� 
some of which G.re non-Medi terranea:.1. These jurisdictions ht,ve, in ge11eral, 
not bee11 ictentii ied oince some of the te:�to have not yet been proiirulga tcd and 
since they are prese;.1tcd only as models tlw,t Llight help to adva11ce the 
negotiating process vrhereby a definition rnay �)e reached that is satisfactory 
to all the negotiating Parties. T'ne only e:--:ceptions thc..t have been made are 
in the case of an TIIICO i,x1truL1ent (E:�a.L1ple 1) o..nd ai1 EEC Directive (Example 2). 

5. The example.s cited reflect the diversity in the legal and administrative
approaches that have been taken in different counti�ies to cleal vi th sources of
pollution that were in existence !)l"ior to the adoption of a given legal text.
IJ.1 some instances, the interpretative provisions plo.ce emphasis on new
install2.tions, sources, or discharges, whereas elsevhere "new installations 11 

may not be defined while the concept of existing installations, sources, or
discharges is foroally clarified. Conversions or EOdifications of existi11g
installations, etc. receive special attention in soue jurisdictions, since it
is clear that national authorities are in �ractice called upon to determine
cases where modifications or extensions to an existing installation are of
such magnitude e.s to require a licence or permit that corresponds to that
issued for a ne,:.r installation. Even such appare11tJ.y clear terms as ' 1begun"
or 11commenced' 1 have been defined in s01118 jurisdictions.

6. While most of the t:,;rn.mples cited arc taken from texts dealing ui th water
pollution control, soille of t�1.em are also taken from texts on air pollution
control. Although control 8tratcgies differ, the basic philosophies
underlying the classification of sources cai.7 be regarded as similar, at least
in those respects that are relevant to this Note.

§:/ Docu;nent U1IBP/IG.11/3/,t.1nex III (p. 6, paracrraph 21). 

Anastasia Vergiris
Line
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EXAMPLE 1 

The Regulations for thG Prcven tio.1 of Pollu ·:;io;.1 �)Y 3mragc fro.-_1 Shi::_-:ic 
(Armex N to the Internatim1al Con7211tio:1 f0:.� the Preventio,� of Polbtion 
froI!l Ships

) 
1973) co:1tai11 th8 following definiticms i!l Regulation l :-

a I Mew chip I means a shi:9; 

(a) for which the ':iuilding coDtro..c'G is pl2,ced, or in the c1.bsc}CC 0f a
building co11tr2,ct j tho l::ccl of ui1ich is laid, or uhich i8 at ;::,
si.r..ular stago of conctr.1ctio,1 � on or after the d2, te of eiitry into
force of this .J\ ... rme::; 01�

(b) tbc deliv,:;ry of u�1icl1 is -'.;hrce y�ars or more after the date of
entry into force of this .it:me::.:.

111Existing ship I i:leam, a chip ,rhich is 110:b a ne1-r ship. 1' 



EXAHPIE 2 

illlEP f:IG .1 7; IllF . 4
page 5 

Dircc ti ,re Ho. 78/17 6/EEC of th'3 Council of the E1..rro1Je2.n Cor,u:ru,1i ties 
on waste from the ti t2.nim,1 clioJ:ide inclustry cstabli;::;l1es 2. distinction betuee11, 
11 e�cisting industrial estahlishr;icnts" and. 1 :ncu i;_1cl1.wtric1,l csta::iliohr;1ent1J" i11 
two prcambu lar parag:i.·2.plrn. The clcfini tio,1 of ::nc11 ind.us trial es ta.bliGhutciJts 11 
given ill item (e) of Artie lG 2 of the Dircctivs- is 2.,1 follous; 

rr 1 -;:iew industria�. establishrJ.onts r r.102,ns those i,x1uotrial ostablisbme11ts 
which are in the proccas of being oot u�J m1 the elate of enh·y i"1to force: of 
this Directive or which arc set up after tho.t date. Extcmij_ons to existing 
industrial establishrtlents leading to e,n iDcrea,se of 15 000 tonnes per year or 
more in the titanium a.ioxid.e 011-si te production capacity of the establishment 
concerned shall be treated as neu industrial eotc1,blishments . 11 
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EXAMPIE J 

The country fro;,1 1-rhic:1 this 0::2.1:.-ple 1;:12,�12.tcr:: }:12.s a co;-:1prchensi·1e :Jtatute 
on water pollution control, promulgak·cl i:.1 l'.,7L!.. One of the pi·i.1ci:92.l 
subs tantivc provisions pr-3scribcs th2. t no :9erson ei2.y 1 without tho ::,revious 
consent of the cotiipeten·c authorities ) 11'hring into use 2l1Y new or alterecl outlet 
for the discharge of scwr!.(.;2 or tT£1.dc effluent foto .J. stre2.n or 1rcll or 1x,gin to 
make any new disch2.rse of seHage or ti�2.d.e effluent i,1to 2. :,trer:.m or ,;ell. rr 

The following definitions 2.pply for tho }Jllr-poses of t:1is provision� 

"the e.J."})rossion 1 neu o:;_• altcred011tlet r mc2..na any outlet v-rhich iz wholly 
or partly constructed. 0�1 or after the co!ilme11cei:1ent of [ the Act] or uhich 
(whP.ther so constructed or not) ic su;Jsta.,tially altered after such comr.icnce□ent; 

the exprecsion r ne,-r clischa1·go' He ans a di:::charge which is not, a.s re::ipec ts 
the nature c:nd composition, tcnper2.tu:re, volume 2,m1 r2.te of discharge of the 
effluent substantially a continuation of o. 1.:!.ischargc mac.e vrithin the preceding 
t,·rclve r:1onths (whether by t�1e s:::.ii.lc or :::. diffe:rent outlet), so however that a 
discharge which is in other respects 2. continuation of previous disc1:mrgc nade 
as aforesaid shall not b0 deemed to be Et new discharge by reason of any 
reduction of the ter.1peraturc or volur.10 o:;_· r3.te of discharge of the effluent as 
compared with the previous discharge.n 
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In this case, the colmtry' 3 Wc.1.ter Pollution Lav dates fro1:1 1971 while the 
basic implementing ordinunce wao issued in l'.:;72 and. ai:lended in 197 4. The 
country has a federal st:ructura c1.ml majo2� rcsponsibili ty £or implementc:.tion 
of technical mec.surcs £or water pollution control devolves up011 the regional 
jurisdictions. The Law itself contnim: tuo sections dc;:'..J.ing respectively ui th 
� cases of waste uater discharge and e;:isting cases, as follows: 

11Disch2.rr�e of waste ua tcr; 11eu cases 

ll• Liquids or gaseo, 2.nd csj_'.)ccially \.re.stc uo.ter, originating from the 
drainage systems of locali tics, u.velling-houses I work si teo, larsc-scale or 
small-scale indust:.:.'ial undertakings, agricul tun:.l u;.1dc�tc1.1:i11gs, vessels, or 
other facilities, may :iot be discharged into water unless they have been treated 
in accordance with [regional] legislation, The discharge of waste water shall 
be subject to 2.uthorizn.tion by the competent [regional] authority. 11 

"Discharge and seepage of liauid wastes: existing cases 

16. (1) The [regional authorities] shall ensuxe that all methods of
disposal by discharge and seepage that are liable to cause pollution are 
adapted so as to coraply with the requirenonts co11cer11ing water protection or 
are discarded within ten years of the entry i11to force of this Law. They 
shall establish time-limits on the bar:iis of the urgency of e2.ch ce.se and in 
accordance with the [regional] plan for the enhancedent of water quality. 
Longer time-limits may be gTanted, as ai.1 exceptional measure, in the case of 
outflows and seepages of minor importe.nce. 11 

The guest:'..)n of conversions iG de:-lt with in two otl::r sectiono� uhich 
prescribe as follows ; 

"Construction permitr:i: (a) ,-rithin the area served by the master 
seuerage plan 

1.2• Permits may not lie issued £or the constn1 ction or conversion of 
buildings or installations, of any natl1re ,-rhntsoever, in zones designated for 
construction or, in the abse;.1ce of such zones, �-ri thin the c1.rea serted by the 
master sewerage plan, unless adequate provision has been made for discharge 
of waste water into drains. In cases where, for iraper2 .. tive reasons, Sl'i1cl.ll 
buildings or im:itallations cannot yet be conn:::cted to the drainage systera, 
the competent authority w.ay an an exceptional li'J.Casure and subject to the 
approval of t he [regional] teclmical water protection service, issue a 
construction perm.it provided that conditions permitting connexion to the 
system can be c:ree.. ted ui thin the neo.r fl� h1re and that, until such time, the 
removal of waste water cru:i be realized. by an adequate alternative method ... 11• 

11Construction nermits � (bJ_outside the .,.ree. served by the r:1.C1ster 
sewerage pla�1 

20. A pen:.tl t may not be issued fo-r the construction or conversion of
buildings and i11sfa.llatio11s outaide the area served :)y the master scwerage 
plan unless the applicc>..nt Ce.TI produce factual evidence t:1c.t there is a need 
therefor. The construction permit :,;12-.y not be issued until a suitable uaste 
water reraoval and tro2.tr:1ent system or alternative sui to.ble method of waste 
water disposal ha.3 been decided upon a.nd the [regional� technical uater 
protection service has given its agreement. 1

; 
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. EXAf.Il?IE i\ ( C 011 t 1 (l . ) 

'11he initial inter:1rctatim1 :3iv3;_, to the terw liconvcrsion 11 in the 197-2 
impk>mentirig ordi,w.ncc uas 11on-<:;u2,;.1titativc; as a result of the l':'7� <1r.18nd.m0nt, 
the relevant definition nm-r re.:!.cls 2.z follow:;: 

1 :Por the purposeo of Scctiono lS' 9,-_Jcl 20 ... ; .;C!ons,Grsion;, i�1c.:-:1s ,:,c1y 
modificatio11 Bade to '.)uildings 1.ri th -chc aim of i:1crco.si11g by no::-c th2.n onc-quart:fr 
the premises o.ssigncu. to a pa:cticular two (2.cco;:;!Docl.c:i,tion of J?Crso11:::, QgTicul�irc, 
craf ta , etc . ) , or al teri11g the lilO tbod of u tilizn tion or operation to a 
corresponding ex:tent. 11 
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In this case ( which relates to a 1Iec7-iterranecn S·�ate L the hc.:::iic ::;t.,tt"trte on 
• environmental protection ,ms promulgo.tcc1 in 1976. It provides for the licensine

or notification of environmentall:r harmful inst,.., 112.tions, the 2-pplication for 2. 

licence or the notification being m,bI!li tted jointly· vi th the 2.pplication :for a
construction permit. Relevant in the �,resent context is the fact that the
application for a licence or the notification rm.,st be renewecl in the event of the
inctallation being trancferred, extended., or converted, or the manufa.cturing
processes being altered, in such a wny as to entail hazards or 2.dve:.:-�e effects
c.8 referred to in the initial �rovisions of the lent in question. It may be expected
that the precise modalities governing the interpretation of the above provioions
will be clarified 1)y Ministerial circular or administrative regulations.
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EX..4.IJ?LE 6 

This case l_lce,.!ie!G :relJ..tG 3 t() 2. I.�ec._ t0rrru1e2 .. n StG.:te ;•1 ... _.icl1 en.acted a. bc...�ic 
lav on t-1at-3r pollutio;1 in 19'/G. A cor.1pL�:x syst0n of discharge licences is imposed 

• for all ne•.; install2.ti0:1;,, 2,l thou.gl1 ttc 2.;::t�.1.c,l i:e::cm ::neu i.l'!st2.ll2..tions:: is not
defined. It is :9re,;c:d.i)ecl tbat. i;,ll c0cisting civil o:::- ic.a..Ylu:fe.cturing install2.tions
whose :;:iurpose ic mocc.fied. 5 o:.· uhicl: 2.TG extc-i�dcd, con°le::-.·ted, or transferred after
the co11171encement of t�,e l:::;;r, i!!tts'c .. -:pyly fo�· 2. ncu discharge licence. It appears that
the interpretation of th::.::: ::_-.,:cc:ici:::n :12.ci [.'.,0?:"!. ri:::e to :::r,7e c:iffi.culty, ai.""ld
consec,;u.ec1tly a d::caft ci:;:-c"...11.:u' h2.s bcon j_)l"epe.red. 'Jy tiie beal th ministry e:,ple,ining
tl1e max111er in ·H!.:.ich �hie �)2:.:c. ... tict1l:t1"' �:r0vision iz to be a:1plied, 2.s follo·us:

''Under [ the r�,lc;;an� provisionc of -�hr; la,-,], t.. net1 di.sch�rr,e licence must be 
applied for fi�om tto cor.rpetent a1.:"d10:".'i tics in the c;J.oe of c::isting ins.t�llation ... 
tl-12.t i:i.:rc exte!1'3�cc1, conv2�'"'ted, or tr2..n.3fcrrcd ... 

It ha.s 'been notRd thd a. ri,gic1. 2.ppLi.catfon of these rules woulcl subject 
economic uwlertalc7.n2's ·co ccr+,e.in co:,str,::,.ir,,ts, :io.rticularly those u..11.dcrtakings 
uhosG 2.ctivity is characterized by 2. contirn.101-1.c evolt,tion of technological :;::,roceoses, 
in vie\.1 of the fa.ct "i:;l:2.t -::i-::�y uiJ.l 00 :;."Cqu.'.'.!'Cc'c to ::mbm t r:?:9eatecl applicc1.tions for 
licences i1'1 rosp8c·G a�: Jc!10 s::...-:-i.c di.0�:10.:rccs, cve11 i11 cc1.seo \'.1J1Gre e.xtc11oio11s or 
modifications of e�ist.ir1c fc0�2.it2.es in : .. l')�oCn.:ction pli'l.t do r..ot modify in any· 
lJa;r the (Jl1�litati-/� �ncl (jl..1.2..ntitr.,tive charP1.CtrJristic0 o-: e:xisting cliocharges. 

It therefore ::,.:,ens n�cos:::ary ·to ::.ox-mi_1-lcJ.1;c in:::t:.-·1.1.ction:::i concerning the correct 
ar1c1 tmi.fo� irnplcmenti:�tio11 o � .. "0hc r:c i:,ro\ i cici:i::... 

In this con-text, i. t ,.-,ulcl al)]_]e�r to 'ce OJ?!JO::-tunc to emphasize, i.11 order to 
en:::r..1.re the -::or:ect i;·_,.;ci71retation ,-.,f i110 11.11cc, t:-12.t the leeisL:,tor 1 s objective 
has ½een to �rotect waters ��ainst �ollution. 

T:1e conccp·, .. of E:�"t-:-:,-:-�_c:?:J. or corr,ie: .ior. of productior_ )hw.1'cs must tl1ei--?i'ore be 
vie'\'JCcl from t:1e c,-,)i.J7C'-Llt::i'Hl0.i.l(c;Cc ::.-ie:c'o:!":OC s:...,:; o..:.1d., i.:1 o:rcle:r to f2,cili tate their 
i..11terp1-·etation, it urn.�J.c' seem to ')e usei\,.l ·so reinforc2 t�1cse conce:9ts by an 
objective a.'f"J.d rcad.i.�-Y ,., __ ,::..�Lit,bl,2 cri tcrion, nc.illcly thG extent of the increas0 in the 
total t-r03.uction ::c.p,'.:'.'"i ty of the .::.1-:stci.lJ atinns �oncorned. This r,riterion should 1:>e 
based on valid. el-1!:lm;.t;.: ,·,12.r:i.fy}.1:g the ei'fect of the iricre£1.se in :production on tl1e 
guali tati ve an.a. (�1.-_ ,_-1 '-j_ �.vtj_·�:--:.. c 1"'1�·'..:�"" ;·=--:�_:.st.� -; �� of c:.:�.s�:i.!\?'� di scha.::--ge s. 

In pa.i�ticulc>r, m�,iii".::.c-:!.t:i.:::�s int::-oduccd. to the pl'Oduction r)rocesses by means 
of technolozicc:.l 2.;ip:co·ve2::,:-_t J, r;:,'.)derni�ati-::m of c('_luip:r.ent, or nore r2.tional 
inte:rrela.t.ionships ;:ct, .. ;•Jj,1 the di·crersu sectors of :)r.Odt,-�t.ion, u�1ich entc:1,il an 
increase in tbe proclucti·:i-::y of tb9 e.jt.3.blishmont of E;_) to 10 per cent of that 
reported nt th·J tir::e c,.;.' ·ch9 ir>.i tial appJ.ic;::ti-:m for a. chsche.rge licence, are not to 
ae regarded e.s t::v.c e::cc:1ns:i_ons or -::onvorsionr,, r:r.cvi,:.bo. th2,t there have ':Jeen no 
change::; in the quw.j_j_t.:'.tivo 21d. qti_c.2i,;i·c2..1;i.·1e char2.cte:·ictj_cs of the dischargec 
concerned. 

In such cc::,;.;es� it i:3 riot n0cessa:r-�0 tJ apply for a. neu discharge licenco although, 
if the competcn� 2.1..:tho:·::ie::; E:, ::,:-cquest, th0 pa.rtieo concerned I!rast be in a position 
-to prove tl1c).t thG i11c:::..,,:,2..c;2d p� ... .,oct.-�ctic:.1 \·rill en-:ai.2. no au{l"'rrle!!t2.tion, even temporar'J, 
L, t:ie pollutine 102.d.. 
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In the case of conversions anct c1�nansions of installations that cause an 
increase in the :productivity of the e8tablishment of between 10 and 50 per cent 
of that initially reported, new discharge licencec: must be applied for, and the 
-oarties concerned must -orovide the comnetent authorities with all relevant uarticulars 
�nabling a serious eval;ation to be ca�ricd ou.t aimed at (1) verif�ring to what 
extent and in what manner the changes Hill affect e�cisting discharges, ancl 
(2) determining whetl1er one is dealing ,ri th 2ll extension as such or a :10,1
installation.

In the case of extensions or modifications of inotallations that will entail 
an increase in the production ca:paci ty of tbe pl2.11:t greater than 50 per cent, one 
is unctoubtedly dealing with a ne,1 installation, and conGcquently the nm, discharges 
a:re subject to the measures provided for [ elsewhere in the lm1]. i 7 
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EXAMPLE 7 

In another i.ieditr-!rr&i.:::e.n State, a, d:..2.ft decre'3 ho.::: bee,1 r,r9pared dealih€ 
with the basic technologies rc(lUi:i."Od. to :i:,revont the discharge of :riollutants in 
liquid effluents origine.ting from industri:,l procccses. Those p:covisions r2lev�t 
to this Uote demonctrate e. concern to forest�ll 9ollution fro□ ncu insta.112.tions 
vhile at the same time asst1.ring th8 grc,dur..l ad2.ptation o: existing i.nduotri2l :')lants 
to the l'GC]uirements to uhich ne".1 i1,stall:,,tions ai--e su1)ject. The releva.11.t sections 
read as follm·1s: 

111. (1)

(2) Industric>,l plants eng2..gcd. in [the s,,cti•rities listed in ell:.. Anne::]
shall require, for their estalJlishment, extension, or transfr;r, 2. f2.vourable 
re!)ort by the [�ompetent Hinistry] on the processing and treatment metho<l:J 
u::;ed ::io as to ensure: compliancG \'li th the basic guali tative parametero for 
liquid Hastes, prior to their discha:t@e into the extern2.l environment. A 
favourabls re:9ort sha,11 likcHiicc 1Jc requirecl for the int:roduction of 
modifications to the industris,l process or to any of the equipment used 
uhich, ,;bile not cauoing an augmentation in the prockction capacity, ei�,e 
rise to a significant increase in the qu2ntity or a signific2.nt chang·e in 
the nature of the TJollut.-::.ntc cont2.ined in tho final effluentE', :'rom the 
industrial esta"blishment. 

11. (1) In general, oxisung industrial y.ilants must adapt themselves to the
ba;ic quali tativo :;;iaran1eters for efflt,entc in ·0�1c manner and within the periods
laid do,m by the [ competent Hinistry J, in 2,ccorcla.."lce with �he circumst<'.:'...."lces 
in each case . . . In narticular, a:t the tL-ne of any c:,tension to exisU.n2 
industrial !)lants, t�1� provisio!!s laid do,m in [ the rcl·2·,;e.nt Section] must oe 
complied ,,.rith ancl in eacb c3,se arrrmgemen-cs rm.,st be m2.de to moclernize tho 
methods ucel to dea.1 Hith water poL.ution from existii:g installationn, in 
order to accelerate their gradual &daptation to ne-w exig-,mcies. 

fl 

One of the transitional provi3ions in the decree contains the following 
definition of 0 existing industrial plants rt : 

11existinP-' industrial -plants;; shall be intern:retecl as meaning those that are in 
operation on the date of entry into force of the� [ decree J or ubich applied for 
provision2,l registration in the Industri2.l Register prior to the said date, 
provided that final registration tal,:es ple.ce within 10 months :;,fter the date of 
promuJ.gation of the present yrovision ... :r. 2:.1' 

.§;/ In the countr<J concerned, pro01iaione.l registration occurs prior to the 
commencement of construction work, uhilc fin21 registration (equivalent to an 
operating licence in other countrieo) occt'.J:'8 d1en construction has 1')een col!lpletec1 
2nd the new installation is re2.cl�,- for start-up. 
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The teri:1 11 new installationn is not used in the water pollution la,-, of another 
country, i'Thich has a federal structure. Instead, the term 1.wed ir: :;source': 
(defined as any building, strt.tcture, facilit:'.', c:.· installation from ,-1bich there is 
or may be a discharge of pollutantc). The tem 11 neu source" is defined to mea..11 
t1 any source, the construction of which is commenced after the publication of 
proposed regulations prescribing [a stai:dard] uhich uill be applicable to such 
source, if such standard is thereafter promulge..ted in accordance ui th [ the relevant 
provisions of the 12.,-1]. 

'The term 11 constru.ctionn is defined aD follous: 

"any placement, assembly, or insttllation of facilitieo or equipment 
(includi� contractual obligations to puxchase such facilities or 
equipment) ct the premises 1-1here such equipment will be use-d, including 
preparation work at such premises." 

In order to assist those responsible for the implementation of the above 
provision, detailed guidance on the modalities for determining whether a source is 
to be considered as a new source is given in the following terms: 

11 (1) A source should be considered a new source provided that at the time
of proposc1.,l of tbe applicable new source standard of performa.11ce, there bas not 
been any: 

(n) Significa.11.t site :preparation uork, such as major clearing or excavation,
but not including feasibility a.11d design studies, or erection of facilities
or structures in connexion with such stud.ic s 1

(b) Placement, assembly, or installation of unique facilities or equipment
at the premises where such facilities or equi::;,mcnt will be usedi or

( c) Contractual obligation to purchase such unique facilities or equipment,
provided that:

(i) The term 1 contractual obligation 1 shail refer only to binding
contracts, a.id shall not include options to purchaze or p�ryorted
contracts which are terminable at little or no loss; and

(ii) The term 'facilities or equipment' shall mean the following,
provided that the value of such items represents a substantial cotmnitment
to construct a particular facility:

( a) structures;

(b) structural materials unique to a particular site; or

(c) machinery, process equipment, or. construction equipment for use
at a particular sit�. The term 'facilities or equipment'
shall not include fuel or other f'ungi1.>le, non-si te-speci•f.ic
colllI!lodi tie s.



poses of cbtermining c:i.pplicabili t�-· of these rc2"U,lations to 
1 ving c1ircct c1ioch2,2.-ge into the [ coun-':2.�;y' s ,.:ate re; J , three 
.str,1ction arc cle scribed: o. Jcotall,::r ne•,r source, 2. □odific2.tion , ancl 2, 
m2.jor al·ceration. A totally new source iG suaject to .to under [ the 
rel:Jvant provL,ions J. Su.ch f2.cili ti-:J s include Tu:,,_,lly L:now;_1 as green 
field. opei·dions and total rcconst:ruction 

an existing· source holdiug a . . . discharge pemi t are 
vn.nt le.11] and its legislative history to be subject only to 
,rocea.u.res ... and 2.i� not consickred to ;Je nev sources. 

changeG in production cap2.ci ty-i)y Bodific?.tion to or addition . 
manu.:::acturing :process. It nay also invol ·1e the adc1i tion of 
Let li:iles. 

ne,·r constru.ction called 11major alteration" is es·tc,_blished 1)y 
,ccommodatc si ht2.tions which do not naturally fall into 
tow constrJ.ction catceorio s. Th8 ,::,urpose is to distinguish 
lificv.tions wbicl1 shoulcl not bo considered to be new sources 
irations d1icll effectively create a ne,-1 source, but ubich by 
:a.tee. at the same aite or are 8.ssociated with e�isting sources. , . the 
conctruction o:: an ad.di tiontl industrial facility or 
_sting si tG Hhich ftmctions indepcndentl;y of the existing 
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categories of new con 
to an existing source 
new source requiremen 
both what are traditio

  Modifications to
intended by  [the rele 
permit modification p 
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either of the above n 
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In one of the States of which the federal nation referred to ,in Example 8 
is constituted, the air pollution regulations include the following definition of 
11 new source 11 : 

"Hew source is any air contaminant source constTUcted after April 3, 1972, 
and any air contaminant source constructed prior to that date to which any 
modification is made after that date. 11 

The term ::modification:: is defined as follows: 

111,fodification is any physical change in, or change in the method of operation 
of 2n air contaminant source uhich increases the amount of any· air contaminant 
em.i tted by such source or which re GUl ts in the emission of any; air contaminant 
not previously emitted, except that: 

1. routine maintenance, repair, and replacement shall not be considered
physical changes, and

2. the following shall not be considerea_ a change in the method of
operation:

(i) an increase in the production rate, if such increase does not
exceed the operating design capacity of the affected source;

(ii) an increase in the hours of operation; and

(iii) the use of an alternate fuel if the source is designed to
accommodate such alternate fuel:

provided, however, that the [ competent authority J is notified within 
thirty (30) days of such chanees. fl 
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EXAllPIE 10 

Tbe regulations on u,?.terworl::s, sei:•orage, 211cl re:C\.:se disposal i:-1 anothe1' oi' 
tbe States of ·which the fc�de:ral nc�tion r-eferred to in E:c2�mple G i0 conc;ti tutecl. 
include the follouing provisions 1°el2.ti,1€ to the 2:p:,roval of Dl2.ns �d 
specifications: 

!l (2) PLAHS AlID SPECTT:'ICA::rimTS TO 3:8 S1.J:3rHT'l'ED.
shall bo submitted to an.cl ap-p1·0"2cl ':.Jy [ the comp0tent 
construction for: 

Pl:,u-1s cmct specifications 
2..1.1-thori t::r] before commencin:z-

(a) Heu uater supplies, also for e:xten.::::ions a.nc'c ,\lter2.tions in the source,
pU!IlIJing equipment, purification, storage or D.ny otter p2,rt of e::isting
waterworks which may affect the qu2.li t;y- or c_ rueJ::.ti t;y of the water. 

(b) New sewerage s;yctems a..11.c1 alterations or extensions of e:dsting systernc
which may materiall;r affoct the c1nali t:r Ol' gua..n.ti ty of the effluent, or
1ocation of the outlet.

(c) 

(d) 

Hew refuce a.is:pocal pla.'"lts a.11.d material m.oclifications in existing plants. 

All plans and 
approval. 11 

. ,,.. • .L . 

spec111..ca\J1.on:::; shall be accorrmanied by an application for 
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In another country having a federal structure, u series of re(?Ulations have 
been issued to implement the count:r:r's Fisbcrien Act. Definitions are given in 
certain of these regulations of the ter::::1s ::existinz plant 11 and "new plant:: (or of 
corresponding terms). Thus, a text dealing .ri th liquicl effluents from meat and 
poultry plant contains the following cl.cfini tions: 

111 existing plant I mea.11s a plant that commenced commercial production before 
the date of the coming into force of [the text]; 

'new pl2nt I means a plant that did not commence commercial production be fore the 
date of coming into force of [the text] and that commences commercial production 
on or after that date." 

A corresponding text dealing with pulp and p2.per effluents contains the 
following definitions: 

111 altered mill' means any mill the processes of which are, after th.e coming 
into force of [ this text J, altered, thereby J."'Gsul ting in a change in the quality 
of the effluent from the mill but does not include any mill the processes of which 
are altered solely for the purpose of pollution abatement; 

1expanded mill' U1eans any existing mill in which, after the com.ing into force 
of [this text], equipment has been installed that increaaes the production of the 
mill by ten per cent or more; 

'existing mill' means any mill other than a new mill, expanded n;ii.11, or 
altered mill i 

'new mill 1 means any mill that commences operations after the coming into 
force of [ this teJ=t J." 




