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WasteForce Dao tao tap huan va céc tinh hudng
24-26 thang 2, 2021

1. Gi&i thiéu vé khung phép Iy quéc té

Toi pham méi trworng c6 thé dwoc hiéu 1a “maét thuat ngd téng hop dé md ta cac hoat déng bat hop
phap 1am tén hai dén méi triromg va nhdm muc dich thu loi cho cac ca nhan hodc nhém hodc céng
ty ter viéc khai thac, gay thiét hai, mua ban hodc tréom cdp tai nguyén thién nhién, bao gém ca téi
pham nghiém trong va téi pham c6 té chic xuyén quéc gia”. (UNEP/INTERPOL 2016, tr.7).

Phan trinh bay nay sé hwéng dan ching ta qua cac buéc trong qué trinh phat hién, diéu tra va truy
t& cac hanh vi vi pham vé quan Iy chat thai c6 thé xay ra. Phan trinh bay nay dwa trén tai liéu Hwéng
dan danh cho Kiém sét vién vé Téi pham chét thai do WasteForce phat trién va ra mat vao thang 4
nam 2020. Phan dau tién sé la tdng quan vé khung phéap Iy quéc té va cac van dé chinh dat ra trong
khuon khé phap ly quéc té vé mua ban chét thai. Phan thd hai la mét loat cac tinh hudng. Trwdc mébi
tinh huéng déu c6 mét sé thdo luan vé cac cha dé dwoc dé cap trong tinh hubng. Méi tinh hudng sé
dé cap dén céac tai nguyén khac nhau va cung cap cac dir kién va cau hdi sé dwoc thao luan trong
cac phién thao luan. Muc dich 1 dé thdo luan va trd 16i cac cau hdi dwoc dét ra sau khi méi tinh
hubng dwoc néu.



https://www.wasteforceproject.eu/resources/publications/
https://www.wasteforceproject.eu/resources/publications/

Do th&i gian ¢6 han, cac hoc vién dwoc yéu cau xem qua toan bd phan trinh bay nay trwéc ngay
dau tién cha Hoi thdo tap huan. Diéu nay sé giip dam bao rdng nhirng ngwdi tham gia sé quen
thudc véi cac tai liéu, khai niém, sy kién dwoc néu va cac cau hdi thao luan nhém. Céc bubi thao
luan nhém duorc thiét ké dé hoc vién chia sé kinh nghiém cia minh, trong bdi canh cua tinh hudng,
v&i cac thanh vién khac ctia nhém thao luan.

So lwoc
e (Cac Cong uwéc
o Chétthailagi?
¢ Van chuyén bét hop phap la gi?
e Tha tuc chap thuan thdng bao truéc
e Tha tuc xuét tra

Céc tinh huéng khéng dé cap Thu tuc xuét tra.

Tuyén bb mién trir trdch nhiém: Tt ca cac birc anh Ia hinh &nh lwu trir hoc tai liéu tham khao va
chi dwoc str dung d& minh hoa cho cac tinh hudng va khoéng ngu y bat ky méi lién hé nao véi cac
hoat ddng chu dé cla bai thuyét trinh nay.

2. Nghién cru Trwéng hop dién hinh — Ba tinh huéng

Cac tinh huéng nay sé dwa chuing ta qua mét chuyén di clia chat thai ty mot cang & EU (Port Europa)
dén moét cang & Chau A (Port Asia). Qudc gia Chau A 1a mot Quéc gia khéng thudc OECD. Thang
qua phan trinh bay gébm ba phan nay, ching ta s& xem xét cac bwéc chinh lién quan dén viéc mua
ban chét thai bat hop phap. Céc tinh hudng dwa trén mét trwdng hop thwe té nhwng da duoc stra
dbi dé loai bd bat ky dac diém nhan dang nao. Méi tinh hudng sé xem xét mét budc trong quy trinh
tuan tha va sé& tham chiéu dén Tai liéu Hwdng dan danh cho Kiém sét vién vé Téi pham chét thai
dwoc phat hanh vao thang 4 nam 2020. Tham khao ciing sé dwoc thyc hién dbi véi S6 tay hwéng
dan vé truy t6 hanh vi van chuyén b4t hop phap cac chét thai nquy hai va cac chét thai khac, 2012.

Phan 1 — R&i Chau Au trén con tau cham dén Chau A

Chirng tir va tha tuc chap thuan théng bao trwde (PIC). Phét hién tai diém khéi hanh
Phan 2 — Bén va Phat hién

Phat hién khi dén, diéu tra va thu thap chirng cw
Phan 3 — Xt ly hau qua

Truy t6 va xt& phat


https://www.wasteforceproject.eu/wp-content/uploads/2020/07/D4.3-WasteForce-Guidance-for-Prosecutors-of-Waste-Crime.pdf
http://www.basel.int/Implementation/Publications/GuidanceManuals/tabid/2364/Default.aspx
http://www.basel.int/Implementation/Publications/GuidanceManuals/tabid/2364/Default.aspx

1.Khung phéap ly quéc té

BASEL CONVENTION

the world environmental
agreement on wastes

ROTTERDAM CONVENTION



STOCKHOLM CONVENTION

£y MINIMATA
U N “«ﬁu‘” CONVENTION

environment ON MERCURY

Cong wdc Basel vé Kiém soat van chuyén qua bién qidi cac chét thai nguy
hai va viéc tiéu hay chdng (1989)

Cong woc Rotterdam vé thd tuc chép thuan théng bao trwdc dbi vai mot
s0 hoéa chat va thudc trir sdu ddc hai trong thwong mai Qudc té (1988)

Cong wéc Stockholm vé céc chét 6 nhiém hitu oo khd phan hdy (2001)

Nghi dinh thw Montreal vé cac chét lam suy giam tang Oz6n (1987)

Coéng wéc Minamata vé Thiy ngan (2017)



http://www.basel.int/
http://www.basel.int/
http://www.pic.int/
http://www.pic.int/
http://chm.pops.int/
https://www.unenvironment.org/ozonaction/who-we-are/about-montreal-protocol
https://www.mercuryconvention.org/

Chét thai 1a gi?






Cong wéc Basel dinh nghia “Chét thai 1a cac chat hodc dé vat ma nguoi ta tiéu hiy, hodc co y
dinh tiéu hay hoac phai tiéu hay chiéu theo cac dieu khoan cta luat 1é quoc gia (Dieu 2, khoan
1)

>+

Céc diéu khoan ap dung cho nhirng gi dwoc goi la cac chét thai "nguy hai" va cac chét thai "khac"

Céc chét thai nguy hai:

- Céc chét thai thudc bét ky nhirng loai gi ghi trong phu luc | clia Cong wac triv khi cac chét
thai nay khéng cé mét tinh chat gi ghi trong phu luc 1lI; va

- Céc chét thai khong thudc cac chét thai quy dinh trong cac diéu khoan clia khoan (a)
nhwng lai dwoc xac dinh hodc dwoc coi la nguy hai béi luat phap ctia nwéc xuét khau,
nhap khau hay qué canh.

Phu luc VIII ctia Céng wéc Basel (Danh muc A) mo ta cac loai chét thai nguy hai.

Chuing loai chét thai thir hai dwoc dé cap theo cong wéc Cdng wéc, “cac chat thai khac”, dwoc
dinh nghta trong Phu luc Il. Bao gdm cac chét thai sinh hoat va cac chét thai phat sinh tr viéc dbt
chét thai sinh hoat.

Van chuyén bat hop phap la gi?

Moi van chuyén qua bién gi¢i ctia chat thai nguy hai hodc cac chét thai khac:

ma khong théng béo cho tat ca Quéc gia lién quan;

ma khong c6 sw déng y ctia mét Qudc gia lién quan;

c6 dwoc sy ddng y thong qua viéc khai man, khai khéng dung hodc gian lan;

ma van chuyén khéng phu hop véi cac gidy té& ching tor;

® o 0 T 9

ma dan dén viéc tiéu hay cb y (chang han nhw d6 xubng mét noi nao dé) cac chéat

thai nguy hai hodc cac chat thai khac khéng tuan thi Céng wéc nay.

Céng wéc Basel — Quy trinh bdn buwéc

Tai liéu hwéng dan
Dw&i sy bao trg ciia Ban Thw ky Cong wéc Basel, mét s tai lieu hwéng dan ky thuat da duoc
phat trién. CAc tai liéu co thé dwoc truy cap trwc tuyén.


http://www.basel.int/Implementation/Publications/GuidanceManuals/tabid/2364/Default.aspx

Cbng théng tin PREVENTcGa Mang lwdi Lién minh Chau Au vé cong tac Thuc thi va Thi hanh Luat
Mbi trworng (IMPEL) cung cp mét kho tai liéu trwe tuyén cho dao tao tap huén va nang cao nang
lwc. Cong théng tin yéu ciu dang ky va phé chuan.

'\/ .

german B et
cooperation ng e 1021

Co-tunded by the European Unice DEUTSCHE ZUSAMMENARBEIT

Céng thong tin PREVENT la mét hoat ddng chung cla dw an the WasteForce (dwoc tai tro bdi Quy
An ninh N&i b - Canh sat (ISFP/2017/AG/ENV/821345) clia Lién minh Chau Au, dw an LIFE SWEAP
(dwoc tai tro bdi Chwong trinh LIFE cla Lién minh Chau Au) va Dy 4n SPIDERWEB (do Lién minh
Chau Au va Céng hoa Lién bang Birc ddng tai tro).

Thi tuc Chap thuan théng bao trwdc

Co6ng wéc Basel bao gdm mét tha tuc Chi tiét vé chip thuan théng bao truéc (PIC) véi cac yéu
cau nghiém ngét vé viéc van chuyén qua bién gi¢i cac chat thai nguy hai va cac chét thai khac.
Céc tha tuc tao thanh trung tam cla hé théng kiém soéat theo Cong wéc Basel va dwa trén bdn
giai doan chinh

1. Thoéng bao:

2. Chap thuan va cap ching tr van chuyén;
3. Van chuyén xuyén bién gi&i; va

4. X&c nhan tiéu huay.

Van dé quan trong can nhé 1a quy trinh PIC phai thyc hién truéc khi chat thai nguy hiém dwoc van
chuyén. Co quan c6 thdm quyén clta nwéc nhap khau phai cé van ban ddng y cho viéc van chuyén
chét thai trwdc khi xuat khau. Viéc ap dung cac quy dinh nay nhuw thé nao sé do luat phap quéc gia
cta nwéc nhap khau quyét dinh.

Tha tuc PIC ciing yéu cau viéc tiéu hay chat thai phai dwoc thwe hién mot cach hop phap.


https://www.impel-prevent.eu/
https://www.wasteforceproject.eu/
https://www.sweap.eu/
https://www.sweap.eu/

The Prior Informed Consent Procedure

Country of export Country of transit (if any) Country of import
1T T e O
; @ Contract I
e | Disposer
Movement
Generator ](ransboundary movement document
b Signed movement @ Confirmation
document of completion
| . i
o @ ; Competent Authority May need to
' | follow up to
““03(\0“\ iF | @ confirm
NO' o wel let
o oc“me \N“: \]Oe‘ﬂ I completion
1 GC°“S |
m | Notification <T* I ;
Competent Authority ™ Document , | Competent Authority
Written Confirm the [

1 |
\
| o Consent/Deny=  Contract @ -

Figure 1 Prior informed consent procedure (UNEP, 2015). Note: the numbers and direction of arrows
indicate the sequences of the appropriate steps to be followed.

Tha tuc Chéap thuan théng bao truéc

Giay to thong bao vé viéc van chuyén qua bién gi¢i/lé hang chat
thai

Cac co quan ¢ thdm quyén qudc gia & méi qudc gia xuat khiu sé chiu trach nhiém cung cap va
ban hanh céac gidy t& théng bao va van chuyén (ca ban gidy va ban dién t&). Khi lam nhw vay, ho
sé s dung médt hé théng danh sb, cho phép truy tim mét 16 chét thai cu thé. Hé théng danh sb
phai dwoc bt dau bang ma quéc gia c6 thé dwoc tim thay trong danh séach chir viét tat 3166 cua
tiéu chuan 1SO.

Gi4y t& thdng b&o nham cung cép cho cac co quan cé thdm quyén cla cac quéc gia lién quan cac
thdng tin can thiét d& danh gia kha nang chap nhan viéc van chuyén chét thai dwoc dé xuét. Gidy
td c6 khoang tréng dé cac co quan cé thAm quyén xac nhan la da nhan dwoc théng bao va déng y
bang van ban dbi véi mét di chuyén dugc dé xuat.

Gidy t& van chuyén nham muc dich di chuyén ciing mét 16 chat thai moi ltc ké tir khi 16 hang roi
khéi noi tao ra chét thai cho dén khi dén co sé tiéu hdy hodc thu hdi & mét qudc gia khac. Méi
ngwdi chiu trach nhiém van chuyén xuyén bién gii phai ky vao gidy t& van chuyén khi giao hodc
nhan céac chét thai dwoc dé cap.

Cudi ciing, cac gidy to sé duoc st dung bdi co sé tiéu hly hodc thu hdi cb lién quan dé xac nhan
rang chat thai da dwoec tiep nhan va hoat dong thu hoi hoac tiéu hdy da hoan thanh.

Thong thuweng, nha nhap khau sé la co sé tiéu hay hoadc thu héi dwoc néu trong muc 10 cla gidy
t& thong bao di kém. Tuy nhién, trong mét sb trwéng hop, nha nhap khau cé thé 1a mot ngudi khac,
vi du nhw mét thwong nhan dwec cong nhan, mét dai ly, mét nha méi gi¢i hoac mét cong ty, chang
han nhw tru s& chinh hoéc dia chi gt thw ctia co’ s& tiép nhan hodc co s& thu héi trong muc 10. Dé
dwoc hoat ddng nhu mét nha nhap khau, mét nha kinh doanh dwoc cong nhan, mét dai ly, nha moi
gi¢i hoac cong ty phai thudc thdm quyén cla québc gia nhap khau va s& hiru hodc cé mét sé hinh
thirc kiém soat hop phap khac ddi voi chét thai tai thoi diém 16 hang dén nwéc nhap khau.



Cac gidy t& ching tlr sau day |1a nhirng vi du vé gidy t& thdng bao bat budc ddi vai tat ca cac 16
hang chat thai nguy hai.

1.

Céc chirng tir gidy to thong bao, va cac gidy to khac, chira tat ca cac thong tin
vé viéc van chuyén chét thai, chiing loai va diém dén cda chét thai.

Néu thdng tin nay 1a sai ho&c gian lan thi c6 thé da pham toi.
PIC chi lién quan dén chét thai nguy hai. Diéu nay sé bi &nh hwéng b&i Van kién Stra dbi.

Céac Biéu mau van chuyén duoc yéu cau ddi voi tat ca chat thai va chét thai dwoc tai
ché. Chat thai c6 ghi nhan sai c6 thé lam phat sinh ti pham

Can c6 sy dong thuan ctia TAT CA cac Co quan c6 tham quyén dong y trwoc khi
chuyén hang bat dau. Cac 6 19 va 20 rat quan trong va phai dwoc dién day du thong tin
va ky tén.



1. Exporter - notifier Registration No:

3. Notification No:

Name: Notification concerning
Address: A(i) Individual shipment: & (i) Multiple shipments: &%
B.(i) Disposal (1): & (i) Recovery: it
Contact person: C.  Pre-consented recovery facility (2;3) Yes &% No &%
Tel: Fax: 4. Total intended number of shipments:
E-mail: 5. Total intended quantity (4):
2. Importer - consignee Registration No: Tonnes (Mg):
Name: m?:
Address: 6. Intended period of time for shipment(s) (4):
First departure: Last departure:
Contact person: 7. Packaging type(s) (5):
Tel: Fax: Special handling requirements (6): Yes: i@ No: &
E-mail: 11. Disposal / recovery operation(s) (2)
8. Intended carrier(s) Registration No: D-code / R-code (5):
Name(7): Technology employed (6):
Address:
Contact person: Reason for export (1,6):
Tel: Fax:
E-mail: 12. Designation and composition of the waste (6):
Means of transport (5):
9. Waste generator(s) - producer(s) (1,7,8) Registration No:
Name:
Address:
13. Physical characteristics (5):
Contact person:
Tel: Fax: 14. Waste identification (fill in relevant codes)
E-mail: (i) Basel Annex VIII (or IX if applicable):

Site and process of generation (6)

10. Disposal facility (2):
Registration No:

Name:

Address:

i or recovery facility (2): iy

Contact person:

Tel:

E-mail:

Actual site of disposalirecovery:

Fax:

(i) OECD code (if different from (i)):
(iii) EC list of wastes:

(iv) National code in country of export:
(v) National code in country of import:
(vi) Other (specify):

(vii) Y-code:

(viii) H-code (5):

(ix) UN class (5):

(x) UN Number:

(xi) UN Shipping name:

(xii) Customs code(s) (HS):

15. (a) Countries/States concerned, (b) Code no. of competent authorities where applicable, (c) Specific points of exit or entry (border crossing or port)

State of export - dispatch

State(s) of transit (entry and exit)

State of import - destination

16.Customs offices of entry and/or exit and/or export (European Community):

Entry: Exit:

Export:

17. Exporter's - notifier's / generator's - producer's (1) declaration:

| certify that the information is complete and correct to my best knowledge. | also certify that legally enforceable written contractual obligations have been

entered into and that any applicable insurance or other financial guarantee is or shall be in force covering the transboundary movement.

Date:
Date:

Exporter's - notifier's name:
Generator's - producer's name:

18. Number of
Signature: annexes attached

Signature:

FOR USE BY COMPETENT AUTHORITIES

19. Acknowledgement from the relevant competent authority of
countries of import - destination / transit (1) / export - dispatch (9):
Country:

Notification received on:

Acknowledgement sent on:

Name of competent authority:

Stamp and/or signature:

20. Written consent (1,8) to the movement provided by the
competent authority of (country):
Consent given on:

Consent valid from: until:

Specific conditions:  No: & If Yes, see block 21 (6): &
Name of competent authority:

Stamp and/or signature:

21. Specific conditions on consenting to the movement document or reason

for objecting




DISPOSAL OPERATIONS (block 11)

D1 Deposit into or onto land, (e.g., landfill, etc.)
D2 Land treatment, (e.g., biodegradation of liquid or sludgy discards in soils, etc.)
D3 Deep injection, (e.g., injection of pumpable discards into wells, salt domes or naturally occurring repositories, etc.)
D4 Surface impoundment, (e.g., placement of liquid or sludge discards into pits, ponds or lagoons, etc.)
D5 Specially engineered landfill, (e.g., placement into lined discrete cells which are capped and isolated from one another and
the environment, etc.)
D6 Release into a water body except seas/oceans
D7 Release into seas/oceans including sea-bed insertion
D8 Biological treatment not specified elsewhere in this list which results in final compounds or mixtures which are discarded
by means of any of the operations in this list
D9 Physico-chemical treatment not specified elsewhere in this list which results in final compounds or mixtures which are
discarded by means of any of the operations in this list (e.g., evaporation, drying, calcination, etc.) D10 Incineration on land
D11 Incineration at sea
D12 Permanent storage, (e.g., emplacement of containers in a mine, etc.)
D13 Blending or mixing prior to submission to any of the operations in this list
D14 Repackaging prior to submission to any of the operations in this list
D15 Storage pending any of the operations in this list

RECOVERY OPERATIONS (block 11)

R1 Use as a fuel (other than in direct incineration) or other means to generate energy (Basel/OECD) - Use principally as a fuel
or other means to generate energy (EU)

R2 Solvent reclamation/regeneration

R3 Recycling/reclamation of organic substances which are not used as solvents

R4 Recycling/reclamation of metals and metal compounds

R5 Recycling/reclamation of other inorganic materials

R6 Regeneration of acids or bases

R7 Recovery of components used for pollution abatement

R8 Recovery of components from catalysts

R9 Used oil re-refining or other reuses of previously used oil

R10 Land treatment resulting in benefit to agriculture or ecological improvement
R11  Uses of residual materials obtained from any of the operations
numbered R1-R10 R12 Exchange of wastes for submission to any of the

operations numbered R1-R11 R13 Accumulation of material
intended for any operation in this list.
PACKAGING TYPES (block 7) H- : AND UN
1. Drum <14)
2. Wooden barrel UN
3. Jerrican Class  H-code Characteristics
4. Box Explosive
5. Bag ) ! i Flammable liquids
6. Composite packaging 3 H3 Flammable solids
7. Pressure receptacle 44 H41 Substances or wastes liable o spontaneous combustion
8. Bulk 4.2 :3(25 Substances or wastes which, in contact with water, emit
9. Other (specify) 4.3 ’ flammable gases
5 H5.1 Oxidizing
52 H5.2 Organic peroxides
6.1 H6.1 Poisonous (acute
MEANS OF TRANSPORT (block 8) i G L
R = Road 8 H8 Corrosives
T = Train/rail 9 H10 Liberation of toxic gases in contact with air or water
S = Sea 9 H11 Toxic (delayed or chronic)
A= Air 9 H12 Ecotoxic
W = Inland waterways 9 H13 Capable, by any means, after disposal of yielding
another material, e. g., leachate, which possesses an:
:’;YSICAL CHARACTERISTICS (block of the ch:-xracteristicsg listed above 2 .
1. Powdery/powder
2. Solid
3. Viscous/paste
4. Sludgy
5. Liquid
6. Gaseous
7. Other (specify)

Biéu mau van chuyén

Trong thuc t&, cac ban sao cla biéu mau van chuyén dwoc chap nhan nhwng can cha y thém
vé so lwong 16 hang dwoc dé cap trong 6 2.

O Chau Au, moi hoat ddng van chuyén chét thai can phai dwoc théng bao trwéc cho tat ca cac
co quan c6 thdm quyén lién quan ba ngay trwdc khi chuyén hang thye sy dién ra.

Can dac biét cha y dén théng tin trong 6 15, 18 va 19.



1. Corresponding to notification No:

. Serial/total number of shipments:

3. Exporter - notifier Registration

4. Importer - consignee Registration

Actual site of disposal/recovery (2)

No: Name: No: Name:
Address: Address:
Contact person:
Tel: Fax: (Contact person:
E-mail: Tel: Fax:
E-mail:
5. Actual quantity: Tonnes (Mg): m*: 6. Actual date of shif t:
7. Packaging Type(s) (1): Number of packages:
[Special handling requirements: (2) Yes: sa No: sa
8.(a) 1t Carrier (3): 8.(b) 2" Carrier: 8.(c) Last Carrier:
Registration No: Registration No: Registration No:
Name: Name: Name:
Address: Address: Address:
Tel: Tel: Tel:
Fax: Fax: Fax:
E-mail: E-mail: E-mail:
------- To be co npleted by carrier’s representative - - - - - - _ More than 3 carriers (2) i
Means of transport (7): Means of transport
Date of transfer: (1): Means of transport (7):
Signature: Date of transfer: Date of transfer:
Signature: Signature:
9. Waste generator(s) - producer(s) (4,5,6): 12. Desig and P of the waste (2):
Registration No:
Name:
Address:
Contact person: 13.Physical characteristics (7):
Tel: Fax: : z = .
E-mail: 14.Waste identification (fil in relevar?l
Site of generation (2): A cigﬁfih(lla)):Basel Annex VIII (or IX if
10. plspgsal facility = or recovery facility s iy OECD code (if different from (i)):
Registration % _
No: Name: (iii) EC list of wastes:
Address: (iv) National code in country of export:
(v) National code in country of import:
Contact person: (vi) Other (specify):
Tel: Fax: (vii) Y-code:
E-mail: (viii) H-code (1):

(ix) UN class (1):

11. Disposal/recovery operation(s)
D-code / R-code (1):

(x) UN Number:
(xi) UN Shipping name:
(xii) Customs code(s) (HS):

concerned.
Name:

Date:

15. Exporter's - notifier's / generator's - producer's (4) declarati
| certify that the above information is complete and correct to my best knowledge. | also certify that legally enforceable written
contractual obligations have been entered into, that any applicable insurance or other financial guarantee is in force covering the
transboundary movement and that all necessary consents have been received from the competent authorities of the countries

o

Signature:

16. For use by any person involved in the

]

y

in case additional information is required

17. Shipment received by importer - consignee (if not facility):

Date: Name: Signature:

TO BE COMPLETED BY DISPOSAL / RECOVERY FACILITY

118. Shipment received at disposal facility

Date of reception:

IQuantity received: Tonnes (Mg):
IApproximate date of disposal/recovery:
Disposal/recovery operation (1):
Name:

Date:

Signature:

=

Accepted: &%

m:

or recovery facility &

19. | certify that the disposal/recovery
of the waste described above has|
been completed.

Name:

Rejected*: &%
*immediately contact
competent authorities

Date:

Signature and stamp:

FOR USE BY CUSTOMS OFFICES (if required by national legislation)
20. Country of export - dispatch or customs office 21. Country of import - destination or customs
of exit office of entry
The waste described in this movement document left The waste described in this movement document
the country on: entered the country on:
Signature Signature:
Stamp: Stamp:
22. Stamps of customs offices of transit countries
Name of country: Name of country:
Entry: ‘ Exit: Entry: \ Exit
Name of country: Name of country:
Entry: ‘ Exit: Entry: ‘ Exit




DISPOSAL OPERATIONS (block 11) RECOVERY OPERATIONS (block 11)
R1  Use as a fuel (other than in direct incineration) or
other means to generate energy (Basel/OECD) -
Use principally

D1 Deposit into or onto land, (e.g., landfill, etc.)
D2 Land treatment, (e.g. biodegradation of liquid or sludgy discards in soils,

ete.) 09 s s . . R2  as a fuel or other means to generate energy
D3 Deep injection, (e.g., injection of pumpable discards into wells, salt R3 (EU)
domes or naturally occurring repositories, etc.) Solvent reclamation/regeneration
D4 Surface impoundment, (e.g., placement of liquid or sludge discards R4 Recycling/reclamation of organic substances
Intopits, ponds or lagoans, etc,) S RS which are not used as solvents
D5 Specially engineered landfill, (e.g., placement into lined R6  Recycling/reclamation of metals and metal
discrete cells which are capped and isolated from one another and R7  compounds
. the environment), etc. R8  Recycling/reclamation of other inorganic
D6 Release into a water body except seas/oceans RO  materials

D7 Release into seas/oceans including sea-bed insertion
D8 Biological treatment not specified elsewhere in this list
which results in final compounds or mixtures which are
discarded by means of any of the operations in this list
D9 Physico-chemical treatment not specified elsewhere in this list which
results in final compounds or mixtures which are discarded by
means of any of the operations in this list (e.g., evaporation, drying,
calcination, etc.)
D10 Incineration on land
D11 Incineration at sea
D12 Permanent storage, (e.g., emplacement of containers in a mine, etc.)
D13 Blending or mixing prior to submission to any of the operations in this list
D14 Repackaging prior to submission to any of the operations in this list
D15 Storage pending any of the operations in this list

R10 L Regeneration of acids or bases
Recovery of components used for pollution
R11 Uabatement
of Recovery of components from catalysts
Used oil re-refining or other reuses of
oreviously used oil and treatment resulting in
senefit to agriculture or  ecological
mprovement
residual materials obtained from any of the|
operations numbered R1-R10
=xchange of wastes for submission to any of
the operations numbered R1-R11
Accumulation of material intended for any
operation in this list

PACKAGING TYPES (block 7) H-CODE AND UN CLASS (block 14)
1. Drum UN class H-code Characteristics
2. Wooden barrel 1 H1 Explosive
3. Jerrican 8 H3 Flammable liquids
4. Box 4.1 H4.1  Flammable solids
5. Bag 42 H42 Substances or wastes liable to spontaneous
6. Composite packaging combustion 4.3 H4.3  Substances or wastes which, in
7. Pressure receptacle contact with water, emit flammable gases
8. Bulk 51 H5.1  Oxidizing
9. Other (specify) 5.2 H5.2 Organic peroxides
MEANS OF 2; :2; ||F:?;;23:ssfjabcsl:;?ces
TRANSPORT ( slock 8) ‘ i .
8 H8 Corrosives
R = Road A= Air 9 H10 Liberation of toxic gases in contact with air or water
T = Train/rail W = Inland waterways| 9 H11 Toxic (delayed or chronic)
S = Sea 9 H12  Ecotoxic
PHYSICAL CHARACTERISTICS (block 13) 9 H13 C_apable, by any means, after disposal of yielding
another material, e. g., leachate, which possesses any of the
1. Powdery / powder 5. characteristics listed above
Liquid
2. Solid 6. Gaseous
3. Viscous / paste 7. Other
(specify) 4. Sludgy

Van chuyén bat hop phap: Thi tuc xuat tra

Trong trwdng hop van chuyén bét hop phap, Céng wéc Basel yéu cau Quéc gla xuét khau phai dam
bao rang cac chat thai dwoc dé cap dén phal dwoc nha xuat khau hodc bén san sinh chét thai nhan
lai hodc néu can thiét, b&i chinh quéc gia xuat khau trong vong 30 ngay ké tr théi diém van chuyén
trai phép dwoc Quéc gia nhap khau lvu y.

Céc van dé phurc tap c6 thé xay ra, chdng han nhw xac dinh quyén s& hiru chat thai.

Luat phap ctia mot sd quéc gia yéu cau két an thanh cong truée khi cé thé thwe hién cac buwédc dé
nhap khau lai mét 16 hang bat hop phap.

Sau khi mét 16 hang chét thal nguy hai bat hop phap da bi chan lai, nwéc nhap khau co6 nghia vu ap
dung céc bién phap dé sap xép viéc xuét tra lai chat thai cho nwéc xuét khau.

Hop tac hiéu qua gitra cac co quan cé thdm quyén la wu tién dé dam bao rang thi tuc xuét tra cé
thé hoat déng hiéu qua.

Cha dé nay khong duoc dé cap trong céc tinh huéng. Thong tin thém vé chl dé nay c6 thé dwoc
tim thay tai Trang Web cua Cong wéc Basel.



http://www.basel.int/Implementation/LegalMatters/Compliance/GeneralIssuesActivities/Activities201415/Illegaltraffictakeback/tabid/3562/Default.aspx

Tinh huéng 1 — R&i cang Chau Au trén mét con tau cham dén Quéc gia
Chau A

Clean Waste International Ltd (CWI) 1a mét céng ty da dang ky tai Quéc gia Chau Au chuyén
xuét khau phé thai sang Quéc gia Chau A. Céng ty da dwoc lam nhw vay trong nhiéu ndm.

CWI da st dung mot nha moi gioi lam trung gian dé quan Iy mét thoa thuan giri gidy phé
thai dén hai dia diém giao hang & Quoc gia Chau A.

Nha mdi gi¢i da nhan dwoc yéu cau tlr mot khach hang ctia moét Quéc gia chau A la Only
Pure Waste Ltd (OPW) vao thang 8 nam 2020 dé sap xép van chuyén 5.000 tan giay phé
thai hédn hop tw CWI.

Téng gia 300.000 Euro da dwoc thda thuan cho 16 hang xuét khau.

Nha méi gioi sép xép van chuyén 16 hang thtr hai gém 4.000 tan gidy phé thai hén hop
trong mot hop dong tri gid 290.000 Euro.

CWI van chuyén céc container v&i cong ty van chuyén We Ship Everything Ltd (WSE).

CWI tuyén bé hang xuét khiu ctia minh dwoc kiém tra thwéng xuyén bdi cac co quan chirc
nang cia Quéc gia Chau A va Cang Chau A, nhitng ngwdi khéng bao gi phan nan va
rang khach hang cua ho c6 kha nang tao ra moét lwgng giay dang ké tir cac kién hang dwoc
cung cap.

Clean Waste International Ltd (CWI) dién vao cac biéu mau van chuyén va hai quan dé van chuyén
chét thai giay hén hop.

Truéce khi chat hang 18n tau, mot sbé van dé da dwoc phat hién, véi mui va ro ri tv mot sé container
cla We Ship Everything Ltd (WSE).

M6t cudc kham xét bay container van chuyén 25 tan di Cang Chau A tai Cang Europa &
Quoc gia Chau Au da duorc tien hanh sau khi cac thanh tra vién co thé nhin thay chat gay 6
nhiém ro ri ra khoi cac kién hang chwa dwoc mé.

Diéu tra so bd cho thay nhiéu thir bi bé di nhw giay dép, tui ni 1dng, chét thai cia con ngudi,
tat, khan lau tay, bao cao su khéng str dung, bang video, do vé sinh ca nhan, cap dién, ta 16t
va khan vé sinh.



Piéu gi xay ra tiép theo
« Nhirng buéc nao co6 thé dwoc thue hién dau tién khi tré nén nghi ngo?
e Aj sé thwc hién cac buwéc?
¢ Nhirng diéu tra gi nén dwoc thwe hién?

e Thé con gidy t& chirng tir van chuyén?

Van don dwdng bién

Shipper: J Booking Number: EU160221EB
Clean'Waste International Ltd CorwaTder EMC #: 567498
Downing: Street & We Ship Everythin,
8765CZ , ABC City i 27"" 9
Country Europe Port City
Country Europe
" ” Rate Reference Number Y46LGWP
Consignee:
Only Pure Waste Ltd
Asoke Montri Road, 9 FL
DEF City Temperature Control Range
Country Asia from: °C i5: °c
Notify Party
g:::yk: :;Z::: ::;';?9 FL Dangerous Goods Consignments Require:
DEF City O shipper's Declaration
Country Asia O container Packing Certificate
O Emergency Response Information
gency P
Precarriage By: Port of Receipt:
WSE Ltd Port Europe
Vessel: Port of Loading: Type of Movement (traffic routing)
ONE Way Port Europe
Port of Discharge: Place of Delivery: On Carriage By:
Port Asia DEF City
PARTICULARS FURNISHED BY SHIPPER
Gross
C iner & Seal Number(s) | Number of Description of Packages wf('ﬁ:; M | Measurement in
Marks/Numbers Packages and Goods CBM
XXXX345654-8/2321456 42 LGY46 WASTE PAPER 25.000
XXXX236789-0/Z987678 42 LGY46 WASTE PAPER 24.500
XXXX321654-9/Z321987 42 LGY46 WASTE PAPER 25.500
XXXX654789-1/2567432 42 LGY46 WASTE PAPER 24.000
XXXX231224-5/Z114598 42 LGY46 WASTE PAPER 26.000
XXXX988775-3/2556348 42 LGY46 WASTE PAPER 25.250
XXXX234385-6/Z445889 42 LGY46 WASTE PAPER 24.000
HS4707
Type of B/Lading PLEASE INDICATE REQUIREMENTS
X Original Ocean Freight: [JPrepaid X Collect Destination Terminals: [JPrepaid  XCollect
[JExpress Prepaid Invoice Payable By:
Document Release Instructions Call for Pickup of Documents phone:
Collect at destination name: ext:
Special Instructions/Remarks
Signature of Shipper: Shipping Line Date:  16-02-2021




Cac chirng tr lién quan dén viéc van chuyén céac 16 hang chat thai bao gém Hwéng dan Van
dqn, hop dong lién quan dén viéc van chuyén chat thai va cac hoa don. Tat ca déu co thé la
bang chirng hiru ich trong triedng hep c6 bat ky hanh vi vi pham nao bi cao budc.

<iframe
src="https://onedrive.live.com/embed?cid=E6CDF914E8B2DADD&resid=E6CDF914E8B2DADD%

211149&authkey=APrKVgREfbDhhhM&em=2" width="476" height="288" frameborder="0"
scrolling="no"></iframe>

o — T

Low Grade Mixed Paper Y46, unsorted from 175 ton 5250 0%
Municipal waste, loaded in 7 containers 1 0%
Shipping

7 500 3500

Payment in USD

CIF, Seaport Country Asia

Subtotal

8750
VAT Reverse Charge (0%) 0,00
Total $ 8750

Payment terms: Payment within 60 days of invoice date

Payment details: Payment by money transfer to account:

Bank: AA Bank Account Name: CWI Ltd
Swift/Sort Code: XYZA2AAU

IBAN: AA 99 BANK 0123 4567 89

Payment Reference: LGWPY46

PHU LUC VIl - THONG TIN Bl KEM LO HANG CHAT THAI



1. Person who arranges the shipment 2. Importer/consignee Name:
Name: CWI Ltd OPW Ltd

Address: Downing street 8, 8765CZ, City ABC, Country Europe Address: Asoke Montri Road, 9876XZ, City DEF, Country Asia

Contact person:T.Bin Contact person: C.E. Thing

[Tel.:+31 612345678 Fax: [Tel.:+675 456 76 893 Fax:
E-mail: T.Bin@CWILcom E-mail: CEThing@OPW .com

3. Actual quantity: 2 § Tonnes (Mg): m: 4. Actual date of shipment: 25-02-2021
5.(a) 1" carrier (2) 5.(b) 2™ carrier 5.(c) 3" carrier
Name: Name: Name:
Address: Address: Address:
Contact person: Contact person: Contact person:
Tel.: Tel.: Tel.:
Fax: Fax: Fax:
E-mail: E-mail: E-mail:
Means of transport: Means of transport: Means of transport:
Date of transfer: Date of transfer: Date of transfer:
Signature: Signature: Signature:
6. Waste generator (3) 8. Recovery operation (or if appropriate disposal operation in the
Original producer(s), new producer(s) or collector: case of waste referred to in Article 3(4)):
Name: CWI Ltd R-code/D-code:R3

9. Usual description of the waste:

Address: Downing street 8, City ABC. Country Europe
Low Grade Mixed Paper

Contact person: T. Bin

Tel.: 31 612345678 Fax:
E-mail: T.Bin@CWI.com
7. Recovery facility 0 Laboratory O 10. Waste identification (fill in relevant codes):
Name: OPW Ltd (i) Basel Annex IX: B3020 (ii)
OECD (if different from (i)):
Address: Asoke Montri Rd, 9 FL, 9876XZ, DEF, Country Asia (iii) Annex ITA (¥):
(iv) Annex IIIB (%):
Contact person:C.E. Thing (v) EC list of wastes:15.01.01
[Tel.: +675 456 76 893 Fax: (vi) National code: 47.07
E-mail: CEThing@OPW Ltd
11. Countries/s concerned:
Export/dispatch Transit Import/destination
Country Europe I (Country Asia

12. Declaration of the person who arranges the shipment: I certify that the above information is complete and correct to my best knowledge.
I also certify that effective written contractual obligations have been entered into with the consignee (not required in the case of waste referred
to in Article 3(4)):

IName:T. Bin Date:23-02-2021 Signature:XXxXxx
13. Signature upon receipt of the waste by the consignee:
[Name: Date: Signature:
TO BE COMPLETED BY THE RECOVERY FACILITY OR BY THE LABORATORY:
14. Shipment received at recovery facilityd  or laboratory O Quantity received: Tonnes (Mg): m?:
[Name: Date: Signature:

Phan 2 — Dén cang Chau A — Phéat hién va Kiém tra

Cac chuyén hang bat hop phap dén cac bai thai c6 thé dwoc phat hién:

trong qua trinh kiém tra van tai (kiém tra cdng hoac duong bo)




e trong qua trinh kiém tra chirng tlr cGa ngwdi san sinh ra chét thai;
 trong qua trinh giam sat cac dia diém xi ly chat thai;

e trong qua trinh kiém tra cac co s& lwu triv/kho bai;

e khi c6 tai nan hodc van dé tai dia diém;

¢ trén co s& cac trinh bao cho chinh quyén hodc cong an.

Van chuyén chét thai can phai dwoc phé duyét va cip phép. Nhiéu vi pham vé chét thai 1a vi pham
A - X N ’ Ny . - R X 2 - ~ 2 e 7 . e - X PN 7. - X
vé giay to chirng tir, tai diém xuat khau hoac nhap khau, trong do coé sai sét hoac van deé véi giay
t& chirng tr. Diéu nay co thé 1a do so suét hodc 1a mét phan clia cac hoat dong cb y hoéc gian lan.

Dau hiéu dau tién clia mét 16 hang bat hop phap c6 thé 1a khi hai quan hoac cac co quan kiém
soat bién gi&i kiém tra giay t& chirng tir di kém 16 hang chat thai.

Viéc kiém tra chirng tlr kém theo 16 hang chét thai c6 thé doi hdi sy hop tac chét ché gitra hai quan
véi cac co quan diéu tra va truy t6 cling nhw cac co quan cé thdm quyén khac cla nwéc nhap
khau/quéa canh/xuét khau.

Duéi day la cac lién két cho (rng dung Watch-It cho chat thai — Cong cu Kiém tra Chat thai va Hoa
chat (Watch - IT)

ng dung nay dwoc phat trién nham hd tro cac can bo thi hanh phép luat khi thwe hién cong tac
kiém tra cac 16 hang chat thai va hoéa chat dwoc quy dinh theo Céng wéc Basel, Rotterdam va
Stockholm va céac thda thuan khu vuc lién quan. 'ng dung chi cung cap hwéng dan va tai liéu tham
khao va khéng nhdm muc dich dwa ra I&i khuyén phéap Iy hoac rang budc dwdi bat ky cach thire,
hinh thirc hoac dang thirc nao.

<iframe
src="https://onedrive.live.com/embed?cid=E6CDF914E8B2DADD&resid=E6CDF914E8B2DADD%
211148&authkey=ACLKiozKo7-PNiY&em=2" width="476" height="288" frameborder="0"
scrolling="no"></iframe>




Diéu tra va Thu thap chieng ci

Hai quan c6 thé truy cap tirc thi mot loat div liéu lién quan dén 16 hang va kiém tra cac thi
bén trong container.

Céc chuyén hang chét thai bat hop phap thwdng co thé dwoc phat hién bang cach xem xét
théng tin c6 trong t& khai van chuyén va thong tin tir cac co quan khac dé xay dwng ho so
Ve ri ro.

Can c6 sy twong tac gitra cac co' quan c6 thdm quyén cla nwéc xuét khau, nwéc nhap
khau va nwéc qua canh.

Lién lac chinh thirc va khéng chinh thirc - Mang Iwéi Thyc thi Hai quan WCO (CEN) hoac
van phong Trung wong Quéc gia INTERPOL (NCB).

Thu thap & Bao vé Churng ctr

Thu thap céac gidy t& chirng tir lién quan dén viéc van chuyén hodc tao ra chét thai, lién quan
dén ké hoach xuét/nhap khau, lién quan dén cac hoat dong tai ché, co s& tiéu hay va bat ky
gidy t& nao khéc.

Kiém tra trwc quan béi cac kiém tra vién cé thdm quyén. Diéu nay cé thé bao gdm viéc chup
anh tr clra clia cac container dwoc dong véi sb container, seal niém phong, chup can canh
seal niém phong, tbng quan vé hang hda, chup can canh hang hda va mé ta rat chi tiét vé
nhirng gi dwoc nhin thay va ngli thy.

Xac dinh chét thai (nhém phan loai) va xac dinh khéi lwong chét thai.



e Néu can, ldy mau theo hwéng dan cé lién quan ctia co quan cé thdm quyén va yéu cau clia
co quan cong t6, vi du INTERPOL, Sé tay hwéng dan diéu tra vé Toi pham 6 nhiém, 2014

e Ching ctv, bao gébm ca vat liéu phé thai va hd so ldy mau, phai dwoc bao vé va lwu trir an
toan trong qua trinh xét x& hinh sy

e Chuédi lwu gitr chirng ctv cling phai dwoc bao vé theo cac hwéng dan truy to.

Diéu tra tai chinh
o CAc ky thuat diéu tra tai chinh c6 thé rat can thiét cho viéc xay dwng cac chién luvgc didu tra
thanh cong.

e Céc tb chirc lien chinh pht nhw Europol c6 thé cung cip hé tro théng qua dbi sanh chéo
trong bd di liéu, phan tich cac giao dich dang ngd, t6 chirc cac hoat ddng xuyén bién gidi
va céc gidi phap cdng nghé sang tao nhw Thiét bj trich xuat phap y da nang va Van phong
di dong Europol cung nhirng th&r khac.

Cac buwdc didu tra tai chinh:

e Phan tich mét khodn thanh toan cu thé.


https://www.wasteforce-clearinghouse.eu/training/dotcom-waste-toolkit/

e Phan tich thu nhap va chi tiéu (phwong phap gian tiép dé chirng minh thu nhap bat hop
phap).

e Phan tich céc giao dich tai chinh gian lan.

« Phan tich sy khac biét dang ké gitra chi phi quan ly chat thai da cong bo va chi phi
quan ly chat thai tiéu chuan.

Tinh hudng 2 — Dén cang Chau A- Phéat hién va Kiém tra

Clean Waste International Ltd (CWI) da tuyén bé rang 30 container dé tai ché & Quédc gia Chau A
déu 1a gidy hén hop dé tai ché.

Khi kiém tra k§ hon cac biéu mau van chuyén va hanh déng tir théng tin cung cap cla cac diéu tra
vién Quéc gia Chau Au, ngudi ta thdy rang c6 mot sb sai sét trén cac biéu mau nay.

Ho quyét dinh tién hanh kiém tra mot sé container t» We Ship Everything Ltd (WSE) cho Clean
Waste International.

Khi cap cadng Chau A, mét sé van dé da dwoc phat hién véi mui va ro ri tir mot sb container ctia We
Ship Everything Ltd (WSE). Mét cudc kham xét bay container van chuyén 25 tan da dwoc tién
hanh sau khi c&c thanh tra vién c6 thé nhin thay cac chat gay 6 nhiém ro ri ra khdi cac kién hang
chwa dwoc mé.

C6 30 container trong mdt chuy&n hang. Chi mét sé container da duwoc kiém tra.



Cac cudc diéu tra so bd cho thay nhiéu thr bi bd di nhw giay dép, tai ni 1dng, rac thai ctia con
ngudi, tat, khan lau tay, bao cao su khéng st dung, bang video, do vé sinh ca nhan, cap dién, ta
16t va khan vé sinh.

Cac cudc kiém tra khac cho thdy mét sb container chira cac san pham gidy hén hop va cac
container khac chira day khau trang va cac chét thai lién quan dén y té khac.

Piéu gi xay ra tiép sau?
« Nhirng buéc nao co6 thé dwoc thue hién dau tién khi tré nén nghi nge ?
¢ Nhirng diéu tra nao can dwoc thyc hién?

¢ Can lién hé voi ai trwde khi thue hién bat ky hanh dong nao?

Phan 3 — Truy t6 va X phat

Chinh séch tuan tht déi véi muc tiéu vé tdi pham mai trudng

M6t chinh sach tuan tha déi vé&i viéc thwe thi phap luat vé téi pham mai trwéng cé thé hé tro
dé dadm bao rang hanh dong thuc thi sé twong xrng véi mirc dd nghiém trong cta hanh vi vi pham,
rang cac quyét dinh vé thi hanh luat phap sé cong bang, dwa trén bang chirng cé san va dwa trén
cac muc tiéu chién lwoc cla co quan cong té.

Chinh séach thi hanh phap luat vé téi pham maéi trwérng nén

e Huwéng dan thuwe hién cac trach nhiém thuwe thi va truy to;



e Thoéng bao cho céc bén lién quan vé trach nhiém thwc thi theo luat dinh, bao gém ca viéc
thyre thi quyén truy to;

e Giai thich cach xac dinh ngwoi hoac nhirng ngwdi bi budc tdéi va hanh dong thwce thi trong
trwong hop bi cdo budc vi pham phap luat;

¢ Vach ra cac hanh dong thuc thi cé thé;
¢ Khuyén khich hanh déng tich cwc, trach nhiém giai trinh, tham van va hop tac;
¢ Thuc day hanh déng thwce thi nhat quan, tich hop va phéi hop.

Diéu 4 (4) ctia Coéng woc Basel yéu cau cac Bén “thuc hién cac bién phap phap ly, hanh chinh va
céac bién phéap thich hop khac dé thyc hién va thwe thi cac quy dinh clia Céng wéc nay, bao gom
céc bién phap ngan chan va trirng phat cac hanh vi vi pham cac diéu khoan ciia Céng wéc” va Diéu
9 (5) yéu cau cac Bén dwa ra luat d& ngén chén va trirng phat hanh vi van chuyén bat hop phap.

Chi thi ctia EU v& Téi pham Méi trwdng ciling ¢ cac diéu khodn lién quan dén viéc truy td téi pham
chat thai & EU.

Xac dinh trach nhiém dbi v&i cac vi pham vé chat thai

Detecting Violation :
Public Complaint, Direct finding in monitoring &
instpection, Mass media coverage

L Recommendation for

| settlement by
concerned authority

Not Environmental
Pollution/ Damage Case

Verification —

Environmental Pollution/
Damage Case

L 3

z r y . v
Administrative Case Criminal Case Civil Case
1 fail
P————— A
Civil investigator Negotiation
Police
A v

Prosecutor Civil Proceeding

Warning letter
by issuing authority

Mandatory Env. Audit
Recommendation for
business license revocation

Temporary suspension of
hazardous waste license

Court of General Jurisdiction

Nén truy t6 ai?

Can phai xac dinh tat ca cac bén c6 trach nhiém lién quan dén viéc van chuyén va tiéu hdy chét
thai bt hop phéap.

Déi v&i hau hét cac téi pham vé chét thai, thé nhan va phap nhan lién quan co thé 1a dbi twong bi
truy té:

- Nguwéi san sinh;
- Nguoi xuat khau;
- Nguoi nhap khau;

- Cong ty van tai;


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008L0099&from=EN

- Céc ca nhan hoan thanh tha tuc gidy t& (ngudi giao nhan hang hoéa, nguwdi moi
gi&i, ngudi hd tro hodc nguwdi diéu phdi van chuyén); va

- Nguwoi tiéu hay.
o Kiém séat vién sé& xem xét nhirng diéu sau:
Ai chju trdch nhiém chinh cho hanh vi pham téi bi cao buéc, dé la:
e Ai da thwc hién hanh vi?
 Ai hinh thanh y dinh (néu lién quan)?
 Ai d3 tao ra hoan canh quan trong dan dén hanh vi pham tdi bi cdo budc?
e Aiduoc loi ttr hanh vi vi pham?
+ Khi c6 nhiéu hon mét ngudi bi cao budc vi pham, vai trd cla tivng ngudi bi cdo budc 1a gi?

Trong trwdng hop truy t6 mét cdng ty vi mét hanh vi pham t6i lién quan dén bang chirng vé yéu té
tam than, hau hét luat méi trwéng quy dinh réng trang thai tinh than cé thé dwoc thiét 1ap béng bang
ching rang mét vién chire, nhan vién hodc ngwdi dai dién, hoat ddng trong pham vi céng viéc cla
ho, c6 trang thai tinh than d6. Nhiéu toi pham vé mai trwdng cling la téi cé trach nhiém nghiém trong.

Administrative Measures

Withdrawal of licence | Warning Letters Return-back

Provisions

Monetary Clean-up
Penalties Orders

Monetary Penalties ‘ Enforcement Undertakings

Criminal Proceedings

Restitution
Orders

Fines Imprisonment

Table 1 Overview of Administrative, civil and criminal measures

Muc dich cla két an

“Muc tiéu cudi cung khi truy té cac truong hop van chuyén béat hop phap céac chét thdi nguy hai va
cac chét thai khac 1a bdo vé céng dong va méi truromg khéi nhing hdu qua cé hai cda viéc van
chuyén qua bién giéi va tiéu hdy chét thdi nguy hai va cac chét thai khéc dwoc quén ly khéng ding
cach bang cach trumg phat téi pham, va do dé cung cép mot bién phéap rén de.” Basel 2012, tr.7)

o D& ngan chan vi pham = ngédn mdt hoat dong bat hop phap tiép tuc/xay ra/tai dién

o Dé khdi phuc va/hoac khac phuc = dé giai quyét cac tac hai ho&c thiét hai vé méi trwong

« Dé kiém soat theo quy dinh = nham muc dich dwa mét hoat ddng b4t hop phap tuan tha luat

phap

« Dé trixng phat va/hoac ran de = trirng phat mét ngudi vi pham va/hoac ngdn chan hanh vi vi
pham trong twong lai.

Nhuwng céc hinh thirc va mirc d6 trivng phat rat khac nhau gitra cac qudc gia (va déi khi trong cuing
mot quéc gia)



X& phat

Severity

- permanent, or
potential for
permanent, long-
term impact

- impact is on or
potentially on a
wide-scale, or of
great intensity

- widespread or
high level of public
concern or impact to
public safety about
the incident

- where offence is of
an administrative
nature, it severely
undermines the
legislative scheme
or the offender
provides false or
misleading
information.

» medium to long-
term impact, or
potential impact

- impact is on or
potentially on a
medium to wide-
scale, or of medium
to great intensity

« high level of public
concem or impact to
public safety

- where the offence
is of an
administrative
nature, it
undermines the
legislative scheme
or the offender
conceals
information or
avoids liability for
fees or taking
necessary actions
to prevent offence.

Moderate
impact or risk
of impact

Minor impact
or risk of
impact

Low impact or
risk of impact

- temporary to
medium-term
impact, or potential
impact

- impact is on or
potentially on a
localised to medium
scale, oris of a low
to medium intensity

- moderate level of
public concern or
impact to public
safety

- where the offence
is of an
administrative
nature, it has a
moderate impact on
the legislative
scheme, or the
offender carelessly
fails to comply with
administrative
requirement.

- transient impact,
or potential impact

- impact is on or
potentially on a
localised scale, or is
of a low intensity

« low level of public
concemn or impact to
public safety

- where the offence
is of an
administrative
nature, it has no
impact on the
legislative scheme
oris of an
inadvertent nature.

- no impact, or
potential impact

« no public concern
or impact to public
safety

- where the offence
isof an
administrative
nature, it could not
have been
prevented.

Table 2: Criteria to be considered in determining severity of the offence.

Bang 2: Cac tiéu chi duwgc xem xét dé xac dinh mire dd nghiém trong cda hanh vi pham tdi.

Cac yéu t6 c6 thé dwoc xem xét & cap cong td, khi chuan bi ndp ban an:

1. Céc tac déng hoac tac dong tiém an do hanh vi pham tdi gay ra, bao gdm

e muirc dd nghiém trong clia tac ddng hodc rai ro tac ddong dén mai trwéong;

¢ kha nang khac phuc ho&c gidm thiéu cac tac dong.

2. Mrc d6 vi pham clia ngwdi pham t6i, bao gdm:

e cac budc bi cdo thye hién dé& khac phuc hodc gidm thiéu cac tac dong;

e miurc do hop tac cla bj cao;

o bét ky két an nao truéc day cla bi cao lién quan dén van dé nay;

e bét ky lgi ich hoac Igi nhuan ndo ma bi cdo thu dwgc do hanh vi pham téi.

3. Mtrc hinh phat cé du dé ran de nhirtng ngudi khac c6 hanh vi twong tw hay khéng

4. Mtrc d6 phd bién ctia hanh vi pham tdi.




5. Tinh kha dung va thich hop ctia cac lénh két an thay thé.
6. Hinh phat t&i da cho hanh vi vi pham.

7. Tién |1& két an hodc cac trwdng hop so sanh.

Sentencing
Council

Environmental
Offences

Definitive Guideline

1 — Hoi déng tuyén é&n da xay dung céc huéng dan vé t6i pham méi triromg. Thong tin nay cé thé duoc tai xudng tai
day.


https://www.sentencingcouncil.org.uk/wp-content/uploads/Environmental-offences-definitive-guideline-Web.pdf
https://www.sentencingcouncil.org.uk/wp-content/uploads/Environmental-offences-definitive-guideline-Web.pdf

Tinh huéng 3 - Truy té va Xt phat

C6 chinh séch thwce thi phap luat vé méi trwdng co hiéu lwec khéng?
Ai sé 1a ngudi ra quyét dinh truy t6?
Hanh déng nao - dan sy, hanh chinh, hinh sy - sé dwgc thwc hién?
Nhirng bén nao nén bj truy t6?
e Cong ty xuat khau - Clean Waste International Ltd (CWI)
¢ Khéach hang thudc Québc gia Chau A - Only Pure Waste Ltd (OPW)
e Cong ty van chuyén - We Ship Everything Ltd (WSE)
e Co s& chéat thai hodc co s& tai ché.
C6 bét ky bang chirng nao vé tac hai hodc thiét hai vé méi trudng khong?

Nhirng yéu td khac lién quan dén viéc truy té la gi?
L& cam on

Bai thuyét trinh nay dwoc phat trién b&i Matthew Baird, Georgie Lloyd, Patti Moore, Huib van
Westen, Vittoria Luda, Elise Veemeersch, Brett Classen, Federica Piovesana, Svetlana Popova.



