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Overcoming the Plastics Challenge:

A Theory of Change

Where does Module 2 fit into the process for change?

OUTPUT: Businesses
as Change-Agents
Influenced to
Implement Key Tools

IMPACT: Reduction of

Plastic Pollution & Negative
Human Rights Impacts

INPUT: Information Sharing on a

BHR Approach to Plastic Pollution to
Promote Awareness of Key Tools
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Presenter Notes
Presentation Notes
As noted in the introduction to the trainings, Information sharing (or “knowledge awareness”) is critical as a first step to reduce plastic pollution. The aim of Module 2 is to introduce a framework for understanding the human rights impacts of environmental challenges, with attention to each stage of the plastics cycle.



Agenda

MODULE 1: The Human Rights
Dimensions of the Plastics Crisis

MODULE 2: Plastics, Human
Rights & The Environment

MODULE 3: Business & Human
Rights (BHR) and Plastics



Module 2 —
Plastics,
Human
Rights and
the
Environment

Human Rights and Environment
Frameworks

Substantive Elements
Procedural Elements

Equity and Vulnerability

Case Study, Summary and Q&A


Presenter Notes
Presentation Notes
Learning Objectives:
Identify frameworks that clarify the application of sources of international and domestic human rights law to environmental problems
Describe the substantive components of the human right to a clean, healthy and sustainable environment, and apply them to different stages of the plastics cycle
Describe the procedural components of a human rights approach and apply them to plastic action at different stages of the plastics cycle
Demonstrate how principles of equity, non-discrimination and vulnerability inform a human rights-based approach to different stages of the plastics cycle
[Summary: understand the relationship between each of the components or elements of the human right to a clean, healthy and sustainable environment, and how respect for all elements can work together to achieve a human rights informed chemical free circular economy approach to plastics.
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Seventy-sixth session

Agenda item 74 (b)

Promotion and protection of human rights: human
rights questions, including alternative approaches for
improving the effective enjoyment of human rights and
fundamental freedoms

Resolution adopted by the General Assembly
on 28 July 2022

[without reference to a Main Committee (A/76/L.75 and A/76/L.75/4dd.1)]
76/300. The human right to a clean, healthy and sustainable environment

The General Assembly,
Guided by the purposes and principles of the Charter of the United Nations,

Reaffirming the Universal Declaration of Human Rights! and the Vienna

Declaration and Programme of Action,? recalling the Declaration on the Right to

Development,* the Declaration of the United Nations Conference on the Human

Environment (Stockholm Declaration),* the Rio Declaration on Environment and

Development,® and relevant international human rights treaties, and noting other
1

1. Human
Rights and
Environment
Frameworks

13 September—11 October 2021

Agenda item 3

Promotion and protection of all human rights, civil,
political, economic, social and cultural rights,

i the right to

United Nations A sroRES/A8/13

General Assembly Distr: General

18 October 2021

@
%(4”

Original: English

Resolution adopted by the Human Rights Council
on 8 October 2021
48/13. The human right to a clean, healthy and sustainable environment

The Human Rights Council,
Guided by the purposes and principles of the Charter of the United Nations,

R ing the Universal Declaration of Human Rights and the Vienna Declaration
and Programme of Action, and recalling the Declaration on the Right to Development, the
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Presenter Notes
Presentation Notes
Human Rights-Based Approaches to environmental challenges including plastics are well established in a range of sources of international and domestic law. These sources confirm state duties & business responsibilities, and the interdependence of substantive and procedural human rights, and equity. 

These sources include the October 2021 recognition of the right to a clean, healthy and sustainable environment in a resolution adopted by the UN Human Rights Council (A/HRC/RES/48/13), as well as the recognition of the right by the UN General Assembly in a resolution adopted on 28 July 2022 (A/RES/76/300). 
Both resolutions highlight that ”the right to a clean, healthy and sustainable environment” is “a human right”, and that it is important for the enjoyment of other human rights and is related to them.  The responsibility of businesses to respect human rights is also recalled with reference to the UN Guiding Principles and all actors are called upon to strengthen capacity building for implementation. 

ASEAN countries have accepted a  mandate to advance the right to a healthy environment (2012 ASEAN Human Rights Declaration (AHRD), and various programmatic initiatives are being undertaken including on children’s rights. Domestically, Indonesia, the Philippines, Thailand & Vietnam have each recognized the right to a safe, clean, healthy and sustainable environment within their constitutions and various enabling legislation.

[Further examples:
Malaysia: courts have interpreted the constitutional guarantee of “the right to life as including the right to a healthy environment (courts in Singapore, possibility to recognize this right has been left open)

Article II, Section 16 of the Constitution of the Philippines 
The State shall protect and advance the right of the people to a balanced and healthful ecology in accord with the rhythm and harmony of nature. 
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Presenter Notes
Presentation Notes
This training module draws extensively on reports of United Nations Human Rights Council Special Rapporteurs. Special Rapporteurs are human rights experts whose job is to clarify how internationally recognized human rights apply to different contexts. There are other Special Rapporteurs with related mandates.

The 2021 Report of the Special Rapporteur on toxic substances on The stages of the plastics cycle and their impacts on human rights, as well as the 2018 Report of the Special Rapporteur on human rights and the environment, Framework Principles on human rights and the environment, are particularly useful frameworks for the purpose of these trainings. As you will see throughout this module, other reports will also inform the trainings. 




Interdependence
of Substance,
Procedure &
Equity for
Environment &
Human Rights

2018 Framework Principles, A/HRC/37/59 (Annex)

1. States should ensure a safe, clean, healthy and
sustainable environment in order to respect,
protect and fulfil human rights.

2. States should respect, protect and fulfil human
rights in order to ensure a safe, clean, healthy and
sustainable environment.

3. States should prohibit discrimination and ensure
equal and effective protection against
discrimination in relation to the enjoyment of a
sdafe, clean, healthy and sustainable environment.


Presenter Notes
Presentation Notes
The 2018 Framework Principles seek to clarify the obligations of states, but each principle is equally relevant for businesses. An important contribution of the framework is the clarification of the interdependence of substance, procedure, and equity for the protection of human rights and the environment as seen in the first 3 principles. [read slide]




2018 Framework Principles, Principle 12,
Commentary

the business responsibility to respect human rights includes the responsibility of business
enterprises to avoid causing or contributing to adverse human rights impacts through
environmental harm, to address such impacts when they occur and to seek to prevent or
mitigate adverse human rights impacts that are directly related to their operations,
products, or services by their business relationships. Businesses should comply with all
applicable environmental laws, issue clear policy commitments to meet their responsibility
to respect human rights through environmental protection, implement human rights due
diligence processes (including human rights impact assessments) to identify, prevent,
mitigate and account for how they address their environmental impacts on human rights,
and enable the remediation of any adverse environmental human rights impacts they
cause or to which they contribute.


Presenter Notes
Presentation Notes
While Principle 12  provides that “States should ensure environmental standards are effectively enforced against both public and private actors,” the Commentary confirms in paragraph 35 that the business responsibility to respect human rights of the UN Guiding Principles applies to environmental issues as well. [read text]

The UNGPs and requirements of the business responsibility are the focus of Module 3.

Source: 2018 Framework Principles, Commentary to Principle 12 at para 35.


2. Substantive Elements

o o Factsheet: The right to a safe, clean, healthy and sustainable environment
SU bSta ntlve rl g hts @SREnvironment

Environmental degradation can harm a wide variety of human rights, including the rights to life, health, food, water, culture and
the rights of children and Indigenous peoples. The right to a healthy and sustainable environment, which is now recognized by
more than 80 percent of UN member States (156 out of 193), includes both substantive and procedural elements. The substantive
elements include:

Healthy and
sustainably-
produced food

Safe and sufficient
water

Clean air

J3 Toxic-free
environments

Healthy ecosystems A safe climate

and biodiversity
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Presenter Notes
Presentation Notes
Source: SR Environment, The Right to a Clean, Healthy and Sustainable Environment, FactSheet  [pre-dating UNGA resolution recognizing right]


Human Rights Council

Fortieth session

25 February-22 March 2019

Agenda item 3

Promotion and protection of all human rights, civil,

b i political, economic, social and cultural rights,
the right to
1 g 0 e an lr Issue of h rights obligations relating to the enjoyment of

a safe, clean, healthy and sustainable environment

Report of the Special Rapporteur

Summary

In the present report, the Special Rapporteur recalls that the right to a healthy
environment has been recognized by a majority of States in their constitutions, legislation,
and various regional treaties to which they are parties. However, in spite of the wide

ition of its crucial imp the right to a healthy environment has not yet been
recognized as such at the global level. The Special Rapporteur focuses on the right to
breathe clean air as one of its component and describes the negative impact of air pollution
on the enjoyment of many human rights, in particular the right to life and the right to
health, in particular by vulnerable groups. He highlights the different State obligations in
relation to the right to breathe clean air, which are both procedural and substantive, as well

] [ ] L] as the specific obligation to protect people and groups in vulnerable situations. He
[ ] identifies several good practices implemented worldwide that have helped to improve air

I I C I e C C ~ality. Finally, the Special Rapporteur offers a number of recommendations to States fr
° ~s they should consider as part of a national air quality action plan and -

* in order to fulfil their responsibility in this regard, to contribute to ar

~ air pollution.

Extraction

Production

Transportation
- Use

Waste management

Disposal
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Presenter Notes
Presentation Notes
As introduced in Module 1, air pollution is associated with many of the stages of the plastics lifecycle. This includes:
the extraction of fossil fuels and refinement of raw materials
the production and manufacturing of plastics (industrial processes)
transport vehicles and ships
degradation of plastics during use from exposure to sunlight; microplastics may contaminate air
degradation of plastics in landfills
incineration of plastics.  

Supplementary information: 
Special Rapporteur Boyd argues that states must taken seven key steps to secure the right to clean air:
“(a) monitor air quality and impact on human health;
(b) assess sources of air pollution;
(c) make information publicly available, including public health advisories;
(d) establish air quality legislation, regulations, standards and policies;
(e) develop air quality action plans at the local, national and, if necessary, regional levels;
(f) implement air quality action plans, and enforce the standards; and 
(g) evaluate progress and, if necessary, strengthen plans to ensure that the standards are met.” 

 Adopting a chemical free, circular approach to plastic production and use would also reduce the air pollution currently experienced at each stage of the linear plastics cycle.



Plastics lifecycle & emissions

As almost all plastic is produced from fossil fuels
and is omnipresent in modern society, reliance
on plastics is a key part of society’s addiction to
fossil fuels.

Dalhousie/UNEP 11


Presenter Notes
Presentation Notes
[Text source – interpretation of Safe Climate report’s framing of the problem.]

Extensive GHG emissions are inherent in the plastics lifecycle from extraction to degradation, and so contributes to the creation of an unsafe climate. Thus, in order to ensure a safe climate plastics will have to be addressed. Several states have constitutionalized their responsibility to address climate change, including Thailand and Viet Nam. [SR Good Practices Report A/HRC/43/53 at 9).

Supplementary information:
To secure the right to a safe climate, SR Boyd argues that four main categories of action must be taken, “addressing society’s addiction to fossil fuels; accelerating other mitigation actions; protecting vulnerable people from climate impacts; and providing unprecedented levels of financial support to least developed countries and small island developing States.”



Original: English

Right to Clean Water &=

Promotion and protection of all human rights, civil,
political, economic, social and cultural rights,
i the right to

Human rights and the global water crisis: water pollution,
water scarcity and water-related disasters

Report of the Special Rapporteur on the issue of human rights

L] L] L]
A I I e d t O I a St I C S I I fe C C I e ® obligations relating to the enjoyment of a safe, clean, healthy and
. sustainable environment*

.
E X t ra C t I O n In the present report, the Special Rapporteur on the issue of human rights oblis
“a the enjoyment of a safe, clean, healthy and sustainable environment

-
“es safe and sufficient water as one of the substantive compone~
healthy and sustainable environment. He descrir-
. " ~Uwater crisis, focusing on the negative *
) tha - "
- Production
-

Transportation
- Use

Waste Management

Disposal
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Presenter Notes
Presentation Notes
Plastics have a negative impact on water quality throughout the plastics cycle:
extraction, refining, and production processes often lead to the contamination of water (especially if industrial processes are located near rivers and groundwater sources)
Microplastics may be ingested in drinking water
Plastic waste and microplastics may accumulate in oceans, freshwater and even rain, posing significant threats to the cleanliness and sanitation of water
Incineration can lead to water contamination

Best practices for ensuring the cleanliness of water would include the need to prevent plastic disposal into the environment where it can contaminate water, and more generally a reduction of plastic consumption

The 2010 UN Declaration on Right to Clean Water & Sanitation is an important legal source supporting this right. The 2021 report of the SR Environment extends the analysis of the global water crisis and human rights.



he Special Rapporteur on the issue of hun.
bligations relating to the enjoyment of a safe, cle.
thy and sustainable environment, David R. Boyd

uman rights depend on a healthy biosphere

In the present report, the Special Rapporteur on the issue of human rights
obligations relating to the enjoyment of a safe, clean, healthy and sustainable
environment, David R. Boyd, discusses the need for urgent action to conserve, protect
and restore the biosphere on which all species depend, including Homo sapiens. He
illustrates the devastating effects of coronavirus disease (COVID-19) and the global
nature emergency on the enjoyment of human rights, and the crucial role of human
rights in catalysing action to safeguard nature. The Special Rapporteur clarifies the
obligations of States and the responsibilities of busi and civil society
organizations and makes practical recommendations to conserve, protect and restore
healthy ecosystems and biodiversity, ensure sustainable use and distribute the benefits
of nature equitably. He emphasizes that healthy ecosystems and biodiversity are vital
elements of the right to a healthy environment.

The Special Rapporteur has prepared an annex on good practices related to
conserving, protecting and restoring ecosystems and biodiversity, available on the
website of the Office of the United Nations High Commissioner for Human Rights.*
The good practices demonstrate that effective actions are available to simultaneously
protect human rights and protect nature.

ble at www.ohchr.org/EN/Issues/Envi REnvi /Pages/Annualreports.asr

Dalhousie/UNEP

Right to Healthy
Ecosystems and
Biodiversity

Applied to plastics lifecycle:

Extraction

- Production

- Transportation

- Use

- Waste Management

Disposal
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Presenter Notes
Presentation Notes
Plastics have a negative impact on ecosystems and biodiversity throughout the plastics cycle:
extraction and production processes as industrial processes often negatively impact surrounding biodiversity and ecosystems
Spillage during transportation 
Poor waste management and disposal practices have led to an abundance of plastics in ocean ecosystems …

According to SEA Circular, ”plastic pollution has a direct and deadly effect on wildlife and on biodiversity”. It is possible that by 2050 oceans will have more plastics than fish which would cause “incalculable damage to ecosystems, biodiversity and the entire marine and coastal environment” .
Microplastics and nano-plastics are particularly harmful to marine ecosystems. 
To secure the right to biodiversity, dedicated efforts to reduce impact caused by human consumption of plastics will be necessary.


Report of the Special Rapporteur on the issue of human
rights obligations relating to the enjoyment of a safe, clean,

b healthy and sustainable environment, David R. Boyd
1 ' ' O ‘ a t Healthy and sustainable food: reducing the environmental impacts
of food systems on human rights
ummary
In the present report, the Special Rapporteur on the issue of human rights
obligations relating to the enjoyment of a safe, clean, healthy and sustainable

environment, David R. Boyd, identifies healthy and sustainable food as one of the
substantive elements of the right to a safe, clean, healthy and sustainable environment.
He describes the catastrophic environmental and health consequences of industrial
food systems, unhealthy diets and food waste and the associated consequences for the

. . N enjoyment of human rights, with disproportionate adverse effects on vulnerable and

A I d t ° marginalized groups. He highlights procedural and substantive State obligations
I e O e a S I C S I e C C e related to ensuring healthy and sustainable food, as well as the responsibilities of

p p ° businesses. He identifies good practices that reduce greenhouse gas emissions and
enhance carbon sinks, improve air and water quality, reduce water use, restore soil

~alth, protect and revitalize biodiversity, decrease the use of pesticides, fertilize
antibiotics and reduce the risk of zoonotic diseases. He empha’

L]
EXt ra Ct I O n ~mative actions that will concurrently contribute to progress on r
‘= Development Goals, resulting in healthy, equitable and susta’

- Production

- Transportation

- Use (food packaging)
- Waste management

Disposal
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Presenter Notes
Presentation Notes
The right to food was originally recognized as part of the right to an adequate standard of living in the 1948 Universal Declaration of Human Rights. It is the longest recognized right which makes up a component of the right to safe, clean, healthy and sustainable environments.

The impacts of the plastics cycle threaten the ability for humans to acquire clean, healthy and sustainable food:
Extraction & production processes contaminate environments where food is grown including waters
toxins from plastic food packaging can contaminate the food contained inside
the prevalence of microplastics within the ocean’s food chain can result in severe exposure to toxins in coastal communities that rely on fish or protein
The extensive use of plastics in agriculture, together with toxic additives, is contaminating soil and food crops 
inadequate waste management systems and disposal practices can cause plastics to enter water and soil, and microplastics to harm wildlife, plants and food.
Abandoned fishing gear contributes to marine microplastics …

[Sources include SR Toxics, UNEP EJ, UNEP Drowning, and SR environment]


raghts Council
inth session
~ary—1 April 2022
m3
«on and protection of all human rights, civil,
«al, economic, social and cultural rights,
_wuding the right to development

The right to a clean, healthy and sustainable environment:
non-toxic environment

° °
I 2 1 I l t tO N O I l — I O x 1 ‘ I 1 a‘ e S Report of the Special Rapporteur on the issue of human rights
obligations relating to the enjoyment of a safe, clean, healthy and

stainable environment

~ present report, the Special Rapporteur on the issue of human rights obligations
~njoyment of a safe, clean, healthy and sustainable environment, David R.
"laboration of the Special Rapporteur on the implications for human rights
~ound management and disposal of hazardous substances and wastes,

- 2 non-toxic environment as one of the substantive elements of

and sustainable environment. The Special Rapporteur

* ~nd the planet, which is causing environmer* ~

—~+~A araag whara +~-"

Applied to the plastics lifecycle:
- Extraction

- Production

- Transportation

- Use

- Waste management

- Disposal
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Presenter Notes
Presentation Notes
The ability to live, work and play in a place that is free from toxins is an essential element of not only the right to a safe, clean, healthy and sustainable environment but also “the right to life, health, safe food and water, [and] adequate housing” (SR Environment, Good Practices Report at 15) among others. (eg workplaces)

These human rights are severely threatened in areas that have become known as ”sacrifice zones”: places “where residents suffer devastating physical and mental health consequences and human rights violations as a result of living in pollution hotspots and heavily contaminated areas.” (SR Environment  2022 at 7)

The plastics cycle is associated with some of the “most heavily polluting and hazardous facilities” at multiple stages:
Extraction and production (oil and gas fields, petroleum refineries, chemical plants)
Waste management (garbage dumps)
Disposal (hazardous waste incinerators) (SR Environment 2022 at 7). Coastal communities are also disproportionately burdened by poorly disposed of plastic waste.


Additional text:

The impacts are disproportionately distributed. For example, the incineration of plastic waste can “increase the risk of premature mortality related to respiratory issues, and may cause damage to organ systems.”(Good practices at 15). This is “far more prevalent in countries in the Global South where centralized solid waste management systems are less common,” (Calil et al, at 35). Accumulation of plastic pollution disproportionately effects coastal communities. (Calil et al, at 7) Thus, plastics contribute to the toxicity of places, and impacts are experienced disproportionately with coastal communities and communities of the Global South often bearing the heaviest burden.



* Evaluate how the contribution of your business (or
organisation) to the plastics lifecycle impacts the
substantive components of the right to a clean,
healthy and sustainable environment, including the
right to:

e clean air;

safe climate;

clean water;

healthy ecosystems and biodiversity;

healthy food; and

* non-toxic places.

Reflection:

e Does your business (or organization) take pro-
active action to support the substantive
components of this right?


Presenter Notes
Presentation Notes
[Ask participants to consider this question, and share responses if they like in the Zoom chat or live. Any questions so far?
[If the training is longer, this would be a good time to put participants in break out rooms to share experiences/reflections.]



3. Procedural

Components

2018 Framework Principles
Commentary to Principles 1 & 2

- the exercise of human rights, including rights to freedom of
expression and association, to education and information,
and to participation and effective remedies, is vital to the
protection of the environment.

Principle 4

- provide a safe and enabling environment in which
individuals, groups and organs of society that work on
human rights or environmental issues can operate free
from threats, harassment, intimidation and violence

2021 SR Toxics Plastics and Human Rights

- A human rights-based approach is key ... to prevent exposure
and transition towards a circular economy at all stages of the
plastics cycle [including principles of] informed participation,
prevention, precaution and polluter-pays ... [and] effective
remedy...]

Dalhousie/UNEP 17


Presenter Notes
Presentation Notes
As noted above, in order to ensure that the substantive components of the right to a clean, healthy and sustainable environment are realized, it is necessary to ensure that those impacted by environmental harm are able to exercise the procedural human rights components of the right. This slide illustrates how both the SR Environment and SR Toxic Substances describe the importance and components of procedural rights. [read slide]

SR Toxics para 78.


Prevention, Prior Assessment & Precaution

Principles of international environmental law:

Prevention: when consequences of an action or substance are known, actors must take steps to minimize
known consequences

Precaution: even if the consequences of an action or substance are not conclusively known but scientific
evidence points to possible serious risks, actors must abstain

2018 Framework Principle 8:

Impact assessment: the prior assessment of environmental impacts of proposed projects and policies,
including effects on the enjoyment of human rights, 1s necessary to avoid undertaking or authorizing
actions with environmental impacts that interfere with the full enjoyment of human rights [business HRIA ]

Application to plastics challenge:

- Avoid false solutions, address classes of chemicals, place emphasis on product design

Dalhousie/UNEP 18


Presenter Notes
Presentation Notes
The principles of prevention, precaution and impact assessment are well established in international environmental law, and each supports a human rights approach. [Read slide]

 According to the SR Toxics [at 20] 
“urgent and robust measures are indispensable to protect human rights and the environment from plastics and their toxic additives”. Assessment of solutions is equally important and should not focus exclusively on environmental impacts but should instead examine all relevant rights, such as to health, food, water, etc. For example, currently there is “[g]rossly inadequate reporting [on the] status of chemical recycling which, along with a lack of independent evidence on the technology, appears to have led to it being portrayed above and well beyond its capabilities.” (SR Toxics on Chemical Recycling at 34).

As will be explored below, in completing such an assessment attention should be given to obligations for non-discrimination, applicable domestic laws and international agreements, and to individuals who are particularly vulnerable to environmental harm. (Framework Principles at 12)

Importantly, the 2018 Framework Principles, at Principle 8, paragraph 22, clarify that businesses should conduct human rights impact assessments (HRIAs), a topic that will be explored in Module 3:
“Business enterprises should conduct human rights impact assessments in accordance with the UN Guiding Principles on Business and Human Rights, which provide that businesses ‘should identify and assess any actual or potential adverse human rights impacts with which they may be involved either through their own activities or as a result of their business relationships’, include ‘meaningful consultation with potentially affected groups and other relevant stakeholders’, ‘integrate the findings from their impact assessments across relevant functions and processes, and take appropriate action’”.




Access to Information

2018 Framework Principle 7, Commentary
Right to information:

The human right of all persons to seek, receive and impart information includes information on
environmental matters. | | access to environmental information enables individuals to understand how
environmental harm may undermine their rights, including the rights to life and health, and supports their
exercise of other rights, including the rights to expression, association, participation and remed)y.

Related to Principle 6: education and public awareness on environmental matters
Application to plastics challenge:

- the right to science underlies the right to information, enabling access to truthful and non-misleading
information of the impact of plastic on health and the environment

- the “vast majority” of people “do not have access to information relating to the impacts of the various
stages of the plastics” linear cycle

Dalhousie/UNEP 19


Presenter Notes
Presentation Notes
Particularly important procedural right in the plastics context is the right to information. [read slide]

SR Toxics has a separate report on the right to science in relation to hazardous substances.
[SR Toxics at 18]


UNEP has encouraged countries in the Asia Pacific region to improve data collection about environmental harms, such as those from plastic pollution and its impacts on vulnerable people (age, disability gender) (Recommendation 14 of UNEP’s Asia Pacific Issue Brief to advance the Sustainable Development Goal 16)



Public Participation

2018 Framework Principle S, Commentary

...rights to freedom of expression, association and peaceful assembly encompass the exercise of
those rights in relation to environmental matters

2018 Framework Principle 9, Commentary

Ensuring that environmental decisions take into account the views Of those who are affected by them
increases public support, promotes sustainable development and helps to protect the enjoyment of
rights that depend on a safe, clean, healthy and sustainable environment.

Application to plastics challenge:
- the right to public participation applies to all stages of the plastics life cycle, including policy

- at risk communities, especially Indigenous communities, have a right to free, prior and informed
consent (2018 Framework Principle 15)

- environmental human rights defenders require a safe and enabling environment (2018 Framework
Principle 4)

Dalhousie/UNEP
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Presenter Notes
Presentation Notes
The right to public participation is also a key procedural component of the right to a clean, healthy and sustainable environment, and builds on the right to information. With information, people can more meaningfully exercise rights to freedom of expression, association and peaceful assemble in relation to environmental matters, and so be better able to engage in effective participation in environmental decision, contributing to both sustainable development and the enjoyment of rights. [Read slide as applied to plastics challenge]

Supplementary information:

Framework Principle 9
States should provide for and facilitate public participation in decision-making related to the environment, and take the views of the public into account in the decision-making process.

SR Toxics
States have a duty to ensure the participation of affected communities and environmental human rights defenders in decision-making on plastics policy. (at 19)


Accountability and Access to Justice/Remedy

2018 Framework Principle 10, Commentary

...access to judicial and other procedures for effective remedies for violations of human rights encompass
remedies for violations of human rights relating to the environment.

The public should have access to guidance on how to seek access to justice and support on how to
overcome obstacles to access. All those pursuing remedies must be protected against reprisals, including
threats and violence.

Application to the plastics challenge:

- Remedy has historically been elusive due to misinformation and false promises about the potential of
recycling, placing responsibility instead on consumers, with the plastics industry failing to remedy the
risks and harms posed by plastics and escaping accountability (SR Toxics)

- Businesses have responsibilities for the risks and harms caused along all stages of the plastics cycle


Presenter Notes
Presentation Notes
Exercise of the right to remedy is vital to the protection of the environment. (2018 Framework Principles) [Read slide]

Another paradigm of the procedural right to accountability in the plastics pollution context is the need for businesses to be held accountable to claims of recycling and sustainability to prevent a culture of greenwashing solutions to the plastics crises. [SR Toxics at 19]

Governments should enforce existing consumer protection and competition laws in the environmental claims market to hold businesses accountable to their “green” claims (See, for e.g., US Federal Trade Commission’s “Green Guides” on how one country interprets consumer deception in the context of environmental claims)


Supplementary:
Framework Principle 10
States should provide for access to effective remedies for violations of human rights and domestic laws relating to the environment.

Framework Principle 11
States should establish and maintain substantive environmental standards that are non-discriminatory, non-retrogressive and otherwise respect, protect and fulfil human rights.

Framework principle 12
States should ensure the effective enforcement of their environmental standards against public and private actors.

Framework principle 13
States should cooperate with each other to establish, maintain and enforce effective international legal frameworks in order to prevent, reduce and remedy transboundary and global environmental harm that interferes with the full enjoyment of human rights.




Reflection:

 |dentify steps to ensure that your organisation is supporting the
exercise of procedural components of the right to a clean, healthy
and sustainable environment, including by:

Identifying your organisation’s commitment to the prior
assessment and prevention of impacts caused by plastics or
substitutes;

Ensuring that the public has access to information regarding
your organisation’s contribution to the plastics lifecycle, or
substitutes, including the use of any hazardous substances or
toxic chemicals;

Supporting and ensuring that rights holders that may be
impacted by your organisation’s contribution to the plastics
lifecycle or substitutes have an opportunity to participate in
such assessments, and, where appropriate, that their
consent is sought;

Supporting access to remedy for any impact that your
organisation’s contribution to the plastics lifecycle may have
had on human rights.


Presenter Notes
Presentation Notes
[Ask participants to consider this question, and share responses if they like in the Zoom chat or in person; any questions?]
[If the training is longer, this would be a good time to put participants in break out rooms to share experiences/reflections.]

This reflection is aimed primarily at business but is also relevant to government and civil society.


3. Equity &

Vulnerability

2018 Framework Principles
Principle 3

- prohibit discrimination and ensure equal and effective
protection against discrimination in relation to the enjoyment
of a safe, clean, healthy and sustainable environment.

Principle 14

- take additional measures to protect the rights of those who
are most vulnerable to, or at particular risk from,
environmental harm, taking into account their needs, risks
and capacities.

2021 SR Toxics Plastics & Human Rights

Persons and groups in vulnerable conditions are
disproportionately exposed to the impacts of the plastics
cycle, depending on factors such as age, gender, ethnicity,
education, profession and poverty. [They] often lack tools and
opportunities to protect themselves from such exposure...

Dalhousie/UNEP
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Presenter Notes
Presentation Notes

Some persons are more vulnerable to the human rights impacts of plastics because they are unusually susceptible to certain types of environmental harm, or because they are denied their human rights, or both. Both the SR Environment and the SR Toxics have considered the importance of equity and vulnerability  for environmental harm (Read slide).

Sources:
SR Toxics: Paragraph 33, Part III Impacts of the plastics cycle on persons in vulnerable situations

2018 Framework Principles, Commentary to Principle 14:
Persons may be vulnerable because they are unusually susceptible to certain types of environmental harm, or because they are denied their human rights, or both. 


Vulnerability and Intersectionality

Indigenous
Children & future peoples, rural & Women & gender Persons living in
generations coastal diverse persons poverty
communities

Racial &
Disabled, Elderly marginalized
minorities

Formal & informal
workers

Dalhousie/UNEP


Presenter Notes
Presentation Notes
It is important at each stage of the plastics cycle to consider not just the individual categories of vulnerability, but also how they intersect. 

The next few slides will consider examples, but not all categories, of vulnerable groups.


Children

Children exposed to hazardous substances in the plastics cycle suffer a
violation oﬂheir rights to life, health, and physical integrity, as well as
their right to a toxic-free environment, among others.

Impacts of hazardous substances on children can be irreversible and are
proven to occur before birth through the mother’s exposure.

Vulnerability 1s aggravated for children:
- Living in poverty; exposed to dumping sites; working as waste
pickers

But children have limited possibilities to exercise rights to information,
participation and remedy.

Dalhousie/UNEP
25


Presenter Notes
Presentation Notes
Within this description of the impact of plastic pollution on children, note the intersectional dimensions: [read slide]
Children & mothers (women), children & poverty, children as workers
Also note the challenges children face in accessing procedural rights.
And the reference to substantive rights (toxic-free environment…)

Supplementary information:

SR Toxics (plastics, para 41-42)
Cancer, endocrine disruption and adverse development are some of the consequences in children that are linked to chemicals used in plastics, and the risks and harms posed by plastics additives are particularly serious at a young stage of body development. Toxic additives, particularly endocrine disrupting chemicals are found in many plastic products used by children, such as bottles and toys. Bisphenols are linked to precocious puberty and obesity.

Hazardous substances in plastics pose a significant threat to children as they “have higher levels of exposure and are also more sensitive to it, which makes them more vulnerable than adults.” (OHCHR, A/HCR/33/41 at 3) [SR Toxics report on children’s rights, 2016]
Impacts can be irreversible and have been proven to occur before birth through the mother’s exposure (OHCHR, A/HCR/33/41 at 3)

All actors, including businesses, have a responsibility to minimize and remedy children’s exposure to plastics

Failure to address the impact of the plastics industry as a whole can result in severe breaches of children’s rights including “the right to life, and childhood development, the right to health, the right to physical integrity, the right to be free from the worst forms of child labour, the right to food, water and adequate housing, and others.” ((OHCHR, A/HCR/33/41 at 23-24)

See also SR Toxics (plastics) at paras 53-54 re future generations: Growing volumes of plastic waste impose a debt on future generations, undermining their ability to enjoy their human rights and an environment conducive to a life with dignity. Forever chemicals (toxic additives) …sites contaminated with toxic ash from plastics incineration…. etc




Owing to biological, social and economic inequalities, as well as political
underrepresentation in decision-making, women are particularly affected by
the harmful effects of hazardous chemicals from plastics.

Women experience heightened contact with plastics:
- as workers (formal or informal) in the textile industry, or as waste pickers
- through exposure to plastic-based hygiene and menstrual products

But women can also be champions of reform through contributions to the
development of responsible consumption and waste disposal practices, and
through inclusion in decision-making.

Dalhousie/UNEP
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Presenter Notes
Presentation Notes
Within this description, note the intersectional  dimensions, as well as opportunities to exercise procedural rights. (women’s empowerment theme) [read slide]

Supplementary information:
Women are especially affected during pregnancy and menopause. For example, Bisphenol A can adversely affect ovarian and uterine health. [see also SR Toxics para 54 – the exposure of pregnant women to hazardous substances can affect the health of their descendants…)
Women are exposed to the dangers of plastics in hygiene and menstrual products, that contain plastics with additives that are carcinogenic and hormone disrupting.
SR Toxics at paras 43-45.

The Special Rapporteur on hazardous substances and wastes calls attention to the duty of states to take preventative measures to protect women of child bearing age from mercury exposure, a requirement that could perhaps be expanded to other toxic substances, which is a requirement that could be expanded to other toxic (plastic-based) substances.

See COBSEA gender and marine litter.



Indigenous Peoples, Rural and Coastal Communities

Indigenous peoples and other traditional communities, as well as rural and coastal
communities that have close relationships with natural ecosystems on their
traditional territories are particularly vulnerable to the impairment of their rights
due to environmental harm, including from plastics. This includes the impacts from
toxic additives that are persistent and capable of long-range transport.

The first stage of the plastics lifecycle has caused serious violations of Indigenous
peoples’ rights. Coastal communities face extreme impacts from marine plastic litter,
harming their ocean food supply. Rural communities face extreme impacts when
subject to dumping and incineration of plastic wastes.

But these communities hold rights to consultation or free prior and informed consent
when decisions are made that would affect their lands, territories or resources.

Dalhousie/UNEP
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Presenter Notes
Presentation Notes
Collective rights to self-determination in relation to the right to development inform the importance given to the rights of local and Indigenous communities. [read slide]

[Sources/supplementary material
SR Toxics on Plastics at paras 48-50.

SR on the rights of Indigenous Peoples (on extractives)
Fossil fuel extraction has caused serious violations of Indigenous peoples’ rights to health, culture, water, food, healthy environment and self-determination.


Racial or Other Minorities & Persons Living in Poverty

Racial minorities and people experiencing poverty are more likely to reside in
fenceline communities situated close to petrochemical and plastics
manufacturing industries, or unregulated dumping or incineration grounds, and
experience disproportionate impacts on their rights.

The global plastic waste flow disproportionately impacts people living in low-
income countries. People experiencing poverty are more likely to be exposed to
toxins from plastics through the products accessible to them or in housing.

But these communities often lack access to information and health care
resources, and face challenges accessing justice.

Dalhousie/UNEP
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Presenter Notes
Presentation Notes
[Read slide…]

SR Toxics paras 46, 47, 51, 52

‘Sacrifice zones’  from SR Environment

Products accessed by people living in poverty: cheap polyester (plastic) textiles; housing with toxic poly-based insulation; slums/homes built on plastic waste


Formal and Informal Workers

Workers, whether formal or informal, are among those most exposed to the health risks and
harms of the plastics cycle, including through exposure to chemicals in plastics during the
manufacturing, recycling and waste management stages.

At the petrochemical and plastics manufacturing stages, the rights of industrial workers are
impaired through exposure to hazardous substances emissions and toxic plastic additives.

At the waste management stage, waste pickers, often women, play a crucial role salvaging
plastics for recycling from the waste stream, yet with low and insecure incomes, lack of
access to protective equipment, and high risks to health.

But both formal and informal workers have rights to be protected from exposure to toxic
substances, including rights to information, freedom of association, and effective remedy.

Dalhousie/UNEP
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Presenter Notes
Presentation Notes
[Read slide]

[Source/supplementary information:
SR Toxics on plastics (paras 34-40)

At the petrochemical and plastics manufacturing stages, the rights of industrial workers are impaired through exposure to toxic substances “utilized or emitted in the industrial process, such as benzene, xylene, toluene, ethylbenzene, heavy metals, bisphenols the many plastics additives” (Orellana, Plastics at 9)

SR Toxics also identifies problematic practices in e-waste dismantling in the informal economy (involving plastic products that cause disturbance of thyroid and brain functions), as well as exposures in semi-conductor manufacturing involving 250 chemicals used in plastics and resins.

See also SR Toxics, Principles on Human Rights and the Protection of Workers from Exposure to Toxic Substances (2019)


Reflection:

* |dentify rights holders who may be

disproportionately impacted by your organisation’s
contribution to the plastics lifecycle, including:
Indigenous peoples, tribal & traditional peoples;
rural & coastal communities; women & gender
diverse persons; ethnic, racial & other minorities;
persons living in poverty; the disabled; formal &
informal workers; children & future generations.

|ldentify how, and when, your organisation
interacts with environmental human rights
defenders. Make a commitment to protect,
support and collaborate with them to enable
human rights responsible plastics action.



Case Studies,
Summary and Q&A



“Case Study #1 the
Philippines’ “Sachet
Economy”

Issue

Low-income communities depend on sachets lined with
plastic used to package household commodities:
toothpaste, shampoo, coffee, cooking oil, soy etc.
Affordable, convenient, appealingly branded, easy disposal

(Reuters, Manila, 2019)

Human Rights Impacts
163 millions sachets/day in the Philippines
Waste disproportionately pollutes streets and waterways
in low-income communities because of inaccessibility of
garbage trucks and irregular waste collection
Present flooding risks because of ability to clog
waterways (Reuters, Manila, 2019; GAIA, 2020)

Solutions?

Unilever implemented a recycling program to turn sachets
into school chairs or cement bricks in communities

Collection of sachet waste creates opportunities for informal = fE el I : R, LA G
waste pickers under a plastic crediting business model : i AN 4 = P .
_ _ - "'_.,-’..o’ <PV U
Reduce dependency on sachets/single-use plastics (see GAIA | - 2u A - e ® " —
p. 24) ol - ; REUTERS/Eloisa: Lopez .


Presenter Notes
Presentation Notes
Aim: to use this case study to reflect on its implications for all three components of the right to a clean, healthy and sustainable environment 
while also anticipating some of the business responsibility issues that will be introduced in Module 3

Sachets, which are plastic based, are used every day in the Philippines and are marketed to low-income communities as an affordable, convenient, easily disposable and less costly household commodity consumption option. These sachets generate a lot of waste with approximately 163 million sachets being used per day in the Philippines. This waste pollutes streets, especially in low-income communities where waste collection is less reliable. This waste also presents flooding risks because of the potential of it to clog waterways. 

In response to the waste that sachets generate, certain companies have turned to collecting and recycling sachets to turn them into other viable products, such as chairs or cement bricks. The collection of sachet waste also presents a potential livelihood opportunity for informal waste workers under a plastic crediting business model, where a business funds informal waste workers’ collection of sachets to reduce their plastic footprint. While these solutions may be viable and may have immediate impacts on plastic waste reduction, ideally there is a need to aspire and transition away from single-use plastics to the greatest extent possible.

Sources:

Karen Lema, “Slave to sachets: How poverty worsens the plastics crises in the Philippines” Reuters (Manila), (3 September 2019), online: https://www.reuters.com/article/us-asia-waste-philippines-idUSKCN1VO0G3

Global Alliance for Incinerator Alternatives (GAIA), Philippines, Sachet Economy: Big Problems in Small Packets (Quezon City, Philippines: GAIA, 2020), online: https://www.no-burn.org/wp-content/uploads/2021/11/Sachet-Economy-spread-.pdf.



Images:

Top: WWF, “The scourge of single-use plastic in the Philippines” (June 2018), online: https://wwf.panda.org/wwf_news/?329831/The-scourge-of-single-use-plastic-in-the-Philippines

Bottom:  Karen Lema, “Slave to sachets: How poverty worsens the plastics crises in the Philippines” Reuters (Manila), (3 September 2019), online: https://www.reuters.com/article/us-asia-waste-philippines-idUSKCN1VO0G3






Reflections on Sachet Economy Case Study

Drawing upon Module 2: how does the sachet economy impact the right to a clean, healthy and
sustainable environment?

* Substantive elements:
* clean water, safe food, healthy ecosystems & biodiversity, toxic-free environment ...

* Procedural elements:
* Prior assessment & precaution? Information, science, education? Public participation? Justice?

* Non-discrimination:
* Importance of access for those living in poverty, sustainable livelihoods, ...?

Anticipating module 3, how can businesses take responsible action to prevent and remedy the human
rights impacts identified?

* (identify, prevent, mitigate, account for impact)

- Might the solutions suggested raise other human rights concerns? If so, how could these be overcome?


Presenter Notes
Presentation Notes
Reflections:
1. Drawing on Module 2, how does the sachet economy impact the right to a clean, healthy and sustainable environment? For example, how may the substantive elements of this right be impacted by plastic waste generated by sachets (the rights to clean water, safe food, healthy ecosystems & biodiversity, a toxic-free environment, etc.)?
2. How may a person’s procedural rights be impacted by plastic waste caused by sachets (the right to prior assessment and precaution, the right to information, science and education, the right to public participation, the right to justice)?
3. In what ways does plastic waste generated by sachets disproportionately impact equitable and vulnerable groups (people living in poverty, women and gender-diverse people, racialized groups, coastal communities)?
4. Anticipating Module 3, how may a business take responsible action to prevent and remedy the human rights impacts identified in relation to sachets (identify, prevent, mitigate, account for impact)? Might the solutions suggested raise other human rights concerns? If so, how could these be overcome or mitigated to reduce harm?



.

Case Study #2 Used Diapers Pollute
Indonesia’s Rivers

Issue

Estimated 1.5 million diapers disposed into Brantas River, Surabaya, alone but
likely more extensive [Ecoton, Ecological Observation and Wetland
Conservation)]

Java island = 84 spots of diaper dumps across 37 cities

Diapers = 55% plastic raw material; 42% polymer microbeads (microplastic)
p p

Diapers pollute river water, regional supply source for drinking water and daily ?ﬁ|

water source for riverbank communities POPOK

Figure SEQ Figure \* ARA
the bridge area from the diaper waste

Human Rights Impacts
Unusable water source

Plastic particles contaminate water; consumed by fish (80% of fish stomachs
sampled contained microplastics)

Microplastic ingestion associated with hormonal disruption and disease

£ Wmwriy-Clarke Sl

PEMANDATAN
MOU KERJA

2 Kimberly-Cla

Solutions

River clean-ups; government lobbying; drop points initiated (“Dropo”); denga:
promotion of reusable/cloth diapers; pressure on manufacturers octdp
Kimberly Clark Softex (PT Softex Indonesia) = new diaper recycling Maniaggen
facilities, partnership with Octopus (circular economy firm). o
- 17.4 tons of diapers collected; 4 recycling facilities; target 9.5 tons of waste Figure SEQ Figure \* ARABIC 1. P o
per month to contribute to national plastic waste target to reduce 70% of plastic

ocean waste by 2025 i

Hari Bu
202

* Have turned these plastics into fertilizer, bricks, fuel and handicrafts Dalhousie/UNEP


Presenter Notes
Presentation Notes
Issue
Diapers, which are plastic-based products, that contain human excrement, are disposed across rivers in Indonesia.

Approximately 1.5 million diapers have been disposed into the Brantas River, Surabaya alone, which is used as a regional source of drinking water and as a daily source of water for riverbank communities.

On Java island, there is a total of 84 dump spots across 37 cities. Therefore, diapers as a plastic-based water pollutant is likely extensive in Indonesia.

Human Rights Impacts
The disposal of diapers into waterways have made these water supply sources unusable. Diapers, with small microplastic beads, are likely significant sources of plastic contamination in waterways making ingestion of these particles in fish and food sources toxic. For example, 80% of fish stomachs that were sample contained microplastics.

The ingestion of microplastics is associated with hormonal disruptions and disease.

Solutions
Concrete actions have been taken across Indonesia. These include river clean-ups, government lobbying, the creation of drop points for plastics to prevent their disposal in waterways, and the promotion of more sustainable diaper materials, such as cloth diapers. 

There has also been increased pressure on manufacturers. For example, Kimberly Clark Softext (PT Softex Indonesia) has initiated new recycling facilitates and collected 17.4 tons of diapers between 2019 to March 2021. The company is also seeking to collect 9.5 tons of diapers per month to help with Indonesia’s national action plan to reduce 70% of plastic water in oceans by 2025. These recycling facilities have turned these diapers into fertilizers, bricks, fuel and handicrafts.


Sources:
https://www.youtube.com/watch?v=_8yxaou55Uo&ab_channel=WatchdocImage
https://mediaindonesia.com/foto/152444/brigade-evakuasi-popok
https://kbr.id/saga/03-2019/brigade_popok_penyelamat_sungai_brantas/98898.html
https://www.softexindonesia.com/id/news/kimberly-clark-softex-to-increase-its-collection-of-used-diapers-through-a-partnership-with-octopus-as-it-expands-its-recycling-efforts-in-indonesia



Reflections on Diaper Pollution Case Study

Drawing upon module 2: how does the dumping of diapers impact the right to a clean, healthy and
sustainable environment?

* Substantive elements:
* clean water, safe food, health...

* Procedural elements:
* To information, science, education, freedom of expression (media)

* Non-discrimination?

Anticipating module 3, how can businesses take responsible action to prevent and remedy the human
rights impacts identified?

* (identify, prevent, mitigate, account for impact)

- Might the solution being implemented raise other human rights concerns? If so, how could these be
overcome?


Presenter Notes
Presentation Notes
Further reflection Qs (anticipating module 3)
1. Should every producer that sells plastic commodities, such as diapers, be responsible for plastic waste generated after the product’s end-of-use?
2. Should vendors of plastic commodities bear some responsibility for plastic commodities sold rather than producers alone? 
3. To what degree should consumers of plastic commodities also bear responsibility for purchased plastic? On every plastic commodity? On certain plastic commodities (non-essential items)? If they have a choice to buy non-plastic-based commodities (re-usable diapers)?
4. Do consumers already bear ultimate responsibility for plastic waste if a producer that is subject to Extended Producer Responsibilities passes the costs of compliance onto the consumer?



Summary

The substantive, procedural and
equity dimensions of the right to a
clean, healthy and sustainable
environment are interdependent
and mutually reinforcing.

To overcome the plastics challenge,
all duty bearers have
responsibilities to address each
component of this right.

Support the
exercise of
human rights to
protect rights
holders while
ensuring that
duty bearers
are held to
account

Access to clean

air, a safe climate,
clean water, healthy
ecosystems and
biodiversity,

healthy food, and
non-toxic places

Cross-cutting guarantee
of equity and non-discrimination,

centering groups and individuals
who are disproportionately affected
by environmental harms



Presenter Notes
Presentation Notes
Plastics pose serious threats to the enjoyment of the human right to a clean, healthy and sustainable environment, affecting every substantive component  In order to guarantee the enjoyment of these rights, procedural rights must be respected. All actors (states, businesses, civil society, etc.) must recognize and address the disproportionate impacts that plastics have on vulnerable groups. Duty bearers have special responsibilities – that of business will be the focus of Module 3.

The right to a clean, healthy and sustainable environment is comprised of interdependent elements. The impact of plastic pollution is experienced most egregiously by individuals and groups that are vulnerable.  Various sources for environmental and human rights frameworks (international and domestic sources) inform and can help address the plastics crises. 


Image credit: Dalhousie graphic design


Questions?
Discussion

What are some examples of good
practices that can contribute to
alleviating the disproportionate
impacts of plastic pollution?



Presenter Notes
Presentation Notes
[From training resource:
Who is responsible for ensuring the enjoyment of human rights relating to the environment? How can the various bodies which have accepted the responsibility to uphold these rights best work together?
What are the differences between the substantive and procedural dimensions of the right to a safe, clean, healthy, and sustainable environment? How do they complement each other?
Who are the groups that are disproportionately impacted by plastics? Are these groups also disproportionately impacted by COVID-19 and the other dimensions of the triple planetary crisis (climate change, biodiversity loss, other pollution)?
What are some examples of good practices which can contribute to alleviating the disproportionate impacts of plastic pollution?



These training slides were developed for educational purposes as part of the SEA circular
project — Reducing marine litter by addressing the management of the plastic value chain in
South-East Asia, which is implemented by UNEP and COBSEA with funding support from the
Government of Sweden.

The slides were prepared by Dr Sara Seck with the assistance of researchers at the Marine
& Environmental Law Institute (MELAW) and Schulich School of Law, Dalhousie University.

e [contact: Sara.Seck@dal.ca ]
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