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Overcoming the Plastics Challenge:

A Theory of Change

Where does Module 3 fit into the process for change?

OUTPUT: Businesses
as Change-Agents
Influenced to
Implement Key Tools

IMPACT: Reduction of

Plastic Pollution & Negative
Human Rights Impacts

INPUT: Information Sharing on a

BHR Approach to Plastic Pollution to
Promote Awareness of Key Tools
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Presenter Notes
Presentation Notes

As noted in the introduction to the trainings, Information sharing (or “knowledge awareness”) is critical as a first step to reduce plastic pollution. The aim of Module 3 is to introduce frameworks for understanding the the responsibility of businesses to respect human rights, including those impacted by environmental challenges such as those arising at each stage of the plastics cycle.



Agenda

MODULE 1: The Human Rights
Dimensions of the Plastics Crisis

MODULE 2: Plastics, Human
Rights & The Environment

MODULE 3: Business & Human
Rights (BHR) and Plastics



Module 3:

1. Business & Human Rights Frameworks

BUSIH@SS ° * UN Guiding Principles on BHR
* UN Global Compact
Human » OECD MNE Guidelines & RBC

Rights o

2. Application of BHR to Plastics Challenges

* Select themes and case studies with reflections
(BHR) and 3. Summary and Q&A
Plastics


Presenter Notes
Presentation Notes
Understanding the business responsibility to respect human rights is central to all BHR & RBC frameworks so we will spend more time on this first component.
Learning Objectives:
Distinguish the 3 pillars of the UNGPs
Describe the stages of human rights due diligence (HRDD))
Distinguish between BHR under the UNGPs and UN Global Compact Principles; the  risk-based due diligence approach of OECD and responsible business conduct (RBC)
Demonstrate application of BHR and RBC to select plastics challenges 



1. BHR
Frameworks:
United Nations
Guiding
Principles
(UNGPs)

Source: OHCHR website

OHCHR's work on
business and human
rights

OHCHR leads the business and human rights agenda within the UN

system.

OHCHR develops guidance and training relating to the dissemination and
implementation of the UN Guiding Principles on Business and Human
Rights for States, business, civil society, and other relevant stakeholders.
This means:

e providing advice, tools and other resources;

e supporting capacity building on business and human rights to all
stakeholders, including through OHCHR's field presences and across
the United Nations system; and

e acting as secretariat for human rights mechanisms and bodies, such
as the Working Group on Business and Human Rights and the inter-
governmental group developing a business and human rights treaty.
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Presenter Notes
Presentation Notes
(Screenshot of section of OHCHR BHR website)
[recap of module 1 introduction re history of UNGPS: 2005-2011 mandate, multistakeholder engagement including business & civil society contributions; 2008 Protect, Respect Remedy Framework, 2011 UNGPs, WGBHR, treaty]



UN Guiding Principles on
Business and Human Rights
(UNGPs)

Pillar I: State Duty to Protect Human Rights

Core of international human rights law (IHRL): to protect against HR abuse by third parties
Prevent, investigate, punish, and redress

How? Effective policies, legislation, regulations, adjudication

Scope? Expectation that businesses respect HR throughout their operations

Pillar I1: Corporate Responsibility to Respect Human Rights

History (debate): Do TNCs have direct obligations under IHRL? (if so, for what?)
Consensus: societal expectation of business is to respect HR

- Policy commitment

- Due diligence processes

- Remediation

Pillar III: Access to Remedy
Judicial & non-judicial remedy

State & non-state-based grievance mechanisms, including company level

Dalhousie/UNEP
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Presenter Notes
Presentation Notes
Describe the 3 pillars of the UNGPs briefly drawing upon the materials on the slide.


UNGPs & Duty

Bearers:
States and
Businesses

\ Y4

PROTECT

Prevent, investigate,
punish and redress
abuse through policies,
legislation, regulations
and adjudication
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RESPECT

Avoid infringing on the
human rights of others
and address adverse

human rights impacts

REMEDY

Ensure those affected
have access to effective
remedy, whether
judicial or non-judicial



Presenter Notes
Presentation Notes
While the UNGPs are usually visualized as three pillars that together form a polycentric governance framework, it is important to understand the relationship between the pillars. This visual  (which was shared in Module 1) is one way of illustrating this relationship.


Pillar |; State Duty

Foundational principles (1-2)
Principle 1: States must protect against human rights abuse within their territory and/or jurisdiction...

Principle 2: States should set out clearly the expectation that all business enterprises domiciled in their territory
and/or jurisdiction respect human rights throughout their operations.

Operational Principles (3-10) Examples:

Principle 3: General State Regulatory and Policy Functions should enable and support business respect for
human rights

Principle 4: State-owned or controlled business should take additional measures to protect human rights, such
as by requiring due diligence procedures

Principle 5: States should implement oversight procedures to ensure that human rights are not impacted when
contracting or legislating for busines services

Principle 8: Human rights-informed policy coherence across government departments, agencies, and
institutions that shape business practices is essential
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Presenter Notes
Presentation Notes
Describe the state duty to protect briefly, drawing upon materials on the slide.


Pillar II: Business Responsibility

Foundational Principles (11-15) [Operational Principles (16-24)]

Principle 11: Business enterprises should respect human rights. ...

Principle 12: Applies to all internationally recognized human rights;

Principle 13: The responsibility to respect human rights requires that business enterprises:

(a)Avoid causing or contributing to adverse human rights impacts through their own activities, and address
such impacts where they occur;

(b)Seek to prevent or mitigate adverse human rights impacts that are directly linked to their operations,
products or services by their business relationships, even if they have not contributed to those impacts.

Principle 14: Applies to all business regardless of their size, operational context, ownership and structure
Principle 15: ... have policies and processes appropriate to size and circumstances:
(a) A policy commitment to meet their responsibility to respect human rights;

(b) A human rights due diligence process to identify, prevent, mitigate and account for how they address their
impacts on human rights; [and]

(c) Processes to enable the remediation of any adverse human rights impacts they cause or to which they

contribute.
Dalhousie/UNEP


Presenter Notes
Presentation Notes
Describe the business responsibility briefly, drawing upon key materials on the slide.


Pillar IIl: Access to Remedy

Foundational principle:

Principle 25: States must take appropriate steps to ensure, through judicial, administrative, legislative or other
appropriate means, that when such abuses occur within their territory and/or jurisdiction those affected have
access to effective remedy.

Commentaries: remedies may include apologies, restitution, rehabilitation, financial or non-financial
compensation, punitive sanctions, injunctions, guarantees of non-repetition

Operational Principles (26-31):
Principle 26: State-Based Judicial Mechanisms

Principle 27: State-Based Non-Judicial Grievance Mechanisms

Principle 28-30: Non-State-Based Grievance Mechanisms
* including those established by businesses

Principle 31: Effectiveness Criteria for Non-Judicial Grievance Mechanisms (State and Non-State-Based)
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Presenter Notes
Presentation Notes
Describe the third pillar of access to remedy briefly, drawing upon the materials on the slide.
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PROTECT

Prevent, investigate,
punish and redress
abuse through
policies, legislation,
regulations and
adjudication

REMEDY

Figgnt

RESPECT

Avoid infringing on
the human rights of
others and address
adverse human rights
impacts

Ensure those affected
have access to effective
remedy, whether
judicial or non-judicial



Presenter Notes
Presentation Notes
This visual was also presented in Module 1 as an alternate view of the relationship between pillars of the UNGPs. Here, the aim is to visualize the mutually reinforcing relationships among the three pillars, with access to justice for people and planet as an essential component that can only be achieved if states and businesses take seriously their obligations.


Each UNGP 1s Supplemented

by Gender-Specific Guidance GENDER DIMENSIONS

and Illustrative Actions et RO R
Gender Guidance particularly relevant to the plastics crisis include: -
Principle 14: “All business enterprises, including micro-, small and
medium-sized enterprises, should take appropriate steps in line with the

Guiding Principles to respect the human rights of women, including
those working in the informal economy

(c) “Business enterprises should map workers in the informal
economy who are part of their supply chains, identify gender-
specific issues and take appropriate steps to address these
issues”

*Plastics relevance? informal waste pickers are predominantly women

Principle 18: “...business should adopt a gender-responsive approach,
draw upon gender experts, conduct meaningful consultations with
potentially affected women, women’s organizations...and women
human rights defenders”
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Presenter Notes
Presentation Notes
The UN Working Group on BHR has developed a range of supplementary guidance, including on gender. [read slide]

Supplementary material:

Gender Guidance for Principle 16 (Policy Commitment):
Business enterprises should embed their commitment to respect women’s human rights and to contribute to achieving substantive gender equality in a gender equality policy that is developed 

Illustrative Actions (Examples)
Business enterprises should develop, and review periodically, a gender equality policy in meaningful consultation with women, women’s organizations, women human rights defenders and gender experts; 
The gender equality policy should:
…
Include measurable targets and indicators and clearly outline what is expected from business partners



Supplementary Guidance
on Respect for Human
Rights Defenders

* Respect for human rights defenders (HRDs)
is essential for sustainable development

* A cultural shift is required so that both
States and businesses understand HRDs as
essential allies in protecting people and
planet, rather than enemies

* Businesses should treat HRDs and
community leaders as expert resources for
HRDD processes

The UN Guiding Principles on

Business and Human Rights:
guidance on ensuring respect for
human rights defenders

A/HRC/47/39/Add.2

Report of the Working Group on the issue of human rights and
transnational corporations and other business enterprises



Presenter Notes
Presentation Notes
UN Working Group on Business & Human Rights in June 2021 presented a report of supplementary guidance on the business responsibility to respect human rights defenders.  It consists of 10 recommendations for states (including to educate businesses on the positive role of HRDs, and to ensure strategic litigation against public participation (SLAPP lawsuits) do not silence defenders; and 10 recommendations for business (including to treat HRDs and community leaders as expert resources for HRDD processes). [Read select material on the slide]


BHR In Asia: UNDP trainings

THE UN GUIDING PRINCIPLES ON BUSINESS
AND HUMAN RIGHTS AND THE 2030 AGENDA
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Presenter Notes
Presentation Notes
There is a lot to learn about the UNGPs, and the business responsibility to respect human rights, including the exercise of human rights due diligence. Fortunately, UNDP Asia has developed a training facilitation guide for this purpose, providing an excellent opportunity to learn more.

[UNDP Asia has recently developed trainings on the right to clean air that are relevant to the plastics challenge.]


Reflection:

* What would it mean for your business to implement the business
responsibility to respect human rights in accordance with the
UNGPs, including through:

The creation of a policy commitment to respect human
rights, which includes a commitment to identify, prevent,
mitigate and account for the human rights impacts of your
business’ contribution to the plastic lifecycle;

Undertaking human rights due diligence by (1) assessing the
actual and potential human rights impacts created by the
business’ contribution to the plastics lifecycle, (2) integrating
and acting upon these findings, (3) tracking the effectiveness
of the response, and (4) communicating how the impacts are
addressed;

Taking appropriate steps to ensure that rights holders have
access to remedy for any plastics-related adverse human
rights impacts caused by your business, and taking steps to
cease or prevent potential impacts;

Ensuring a gender responsive approach to fulfilling these
responsibilities, while treating human rights defenders and
community leaders as essential allies and experts for human
rights due diligence.



United
Nations Global

Compact
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World’s largest corporate sustainability and corporate
citizenship initiative

Mission: help companies align business strategies and
operations with ten universal principles derived from
international legal instruments, while taking assisted actions to
advance the UN Sustainable Development Goals (SDGs)

Implemented by local networks run by businesses (15 local
networks in Asia)
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Presenter Notes
Presentation Notes
The UN Global Compact dates from 2000, so pre-dates the UNGPs, and is a best understood as a learning network for businesses. While human rights are an important component, they are not the only focus. [Read slide]


UN Global Compact: 10 Principles

Human Rights

e Principle 1: Business should support and respect the protection of internationally proclaimed human rights; and
e Principle 2: make sure that they are not complicit in human rights abuses

Labour

¢ Principle 3: Businesses should uphold the freedom of association and the effective recognition of the right to collective bargaining
¢ Principle 4: The elimination of all forms of forced and compulsory labour

e Principle 5: The effective abolition of child labour; and

e Principle 6: The elimination of discrimination in respect to employment and occupation

Environment:

e Principle 7: Business should support a precautionary approach to environmental challenges;
¢ Principle 8: Undertake initiatives to promote greater environmental responsibility; and
e Principle 9: Encourage the development and diffusion of environmentally friendly technologies

Anticorruption

¢ Principle 10: Businesses should work against corruption in all its forms, including extortion and bribery

Dalhousie/UNEP



Presenter Notes
Presentation Notes
Also, beyond respect for human rights, the UNGC provides that businesses should also support the protection of human rights – this is a useful way of thinking about the positive role that businesses can play in human rights aware action. See the 10 Principles [read select material from slide focusing especially on environment]


How Your Company Can Advance Each of the SDGs
Source: UNGC website

Responsible business and investment — rooted in universal principles — will be essential to achieving transformational change through the
SDGs. For companies, successful implementation will strengthen the enabling environment for doing business and building markets
around the world.

Below you will find links to important initiatives and resources of the UN Global Compact — and in some instances of other like-minded
organizations — to guide companies and other stakeholders to action-oriented platforms and tools that support SDG implementation.

GOOD HEALTH QUALITY GENDER DECENT WORK AND
AND WELL BEING EDUCATION [(IIIII.ITY “ m ECONOMIC GROWTH
I!_!| i

1 REDUCED 1 CLIMATE 16 PEACE AND JUSTICE 1 PARTNERSHIPS

INEQUALITIES ACTION STRONG INSTITUTIONS FOR THE GOALS
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Presenter Notes
Presentation Notes
UN Global Compact also provides supporting guidance on implementation of the SDGs, in light of the 10 principles…
(This is a screenshot of the UNGC’s website..)


Sustainable Oceans Principles (2020)

Sgme’t, Principle 1: Assess the short- and long-term impact of
f@ﬁ United Nations Global Compact their activities on ocean health and incorporate such
N 4 impacts into their strategy and policies.
, 3 w Principle 2: Consider sustainable business opportunities
for business who are “part of an ocean productivity that promote or contribute to restoring, protecting, or
value chain” and for business whose operation “may maintaining health and productivity and livelihoods

impact ocean health”. Plastics challenge? = all! dependent on the ocean.

Principle 3: Take action to prevent pollution affecting the
ocean, reduce greenhouse gas emissions in their

9 Principles provide guidance on how companies operations to prevent ocean warming and acidification,
can integrate material ocean-related risks and and work towards a circular economy.
opportunities into their corporate strategy, risk Principle 4: Plan and manage their use and impact on

marine resources and space in a manner that ensure long-
term sustainability and take precautlonarg measures
where their activities may impact vulnerable marine and

Seaweed identified as having potential as alternate coastal areas and the communities that are dependent on

packaging material = sustainable business Ul
contribution to ocean health

management and reporting procedures.

Dalhousie/UNEP


Presenter Notes
Presentation Notes
An important recent UN Global Compact Initiative is the development of Sustainable Ocean Principles – these principles are particularly relevant to the plastics challenge and should be understood in light of the overarching 10 Principles, UNGPs, and SDGs. [Read select materials from slide]

Principle 3 seems particularly useful [read Principle]. For example, to meet Principle 3, businesses should:  
Demonstrate efforts to reduce marine plastic pollution from within their supply chains, by reporting waste volume and types of material collected, by recycling and investing in the development of solutions to harmful petroleum-based plastics (bioplastics, compostable plastics) and participating in regular local community beach and water ways clean up.


OECD Responsible
Business Conduct (RBC)

International standards for RBC, adhered to by 50 States
(OECD & non-OECD)

Expectations: all business avoid and address negative
environmental and social impacts arising from their
operations, while contributing positively to sustainable
development in every country that a business operates

Risk-based due diligence approach aligned with
UNGPs (Chapter IV): focus on risk to rights holders

National Contact Points (NCPs) promote RBC; hear
specific instance complaints (non-judicial grievance)

Expectations are the same for domestic and
multinational enterprises; small and medium-sized
enterprises are encouraged to observe Guidelines as
much as possible

OECD Guidelines
for Multinational Enterprises

». 2011 EDITION



Presenter Notes
Presentation Notes
The OECD Guidelines for Multinational Enterprises date from the 1970s but were updated in 2011 to incorporate a human rights chapter. More recently, the OECD has been developing multiple accompanying responsible business conduct (RBC) guidance instruments.
While South Korea and Japan are the only two Asian adhering states at this time, NCP processes often hear specific instance complaints involving OECD-based MNEs operations in other Asian states…
Plus, risk-based due diligence of OECD informs mandatory HREDD legislation in EU etc
More generally, very useful conceptually for bringing together HRDD approach of UNGPs, with environmental and related matters due to multiple thematic chapters of OECD MNE Guidelines, and supplementary guidance tools.    [read select materials from the slide]

Supplementary information:

National Contact Points: Aim? not remedy, but dialogue = contribution to social norm evolution re responsible business action
50 adhering states with legal responsibility to set up NCPs; But structure up to each state despite peer review & aim of ‘equivalence’ 
Result: too many are ineffective, inaccessible, & untrustworthy (eg Canada)




Select Chapters Applied to Plastics Challenge

Chapter lll: Disclosure

Supports the imperative that businesses gather information on the human rights implications of plastics through all stages of the plastics cycle, and in relation to business
operations as well as business relationships. This information must then be made accessible to rights holders so that those who may be at risk of environmental harm can
exercise their procedural and substantive rights to prevent and remedy harms. Supports rights to access information and the right to science, as discussed in module 2.

Chapter V: Employment and Industrial Relations

Supports the imperative that businesses support both formal and informal workers in exercising their rights with the aim of reducing exposure to hazardous substances at
all stages of the plastics cycle, and through global supply chains. This aligns with a human rights-based approach that identifies workers and their families as being at
heightened risk of environmental harms arising from hazardous substances and wastes as explored in module 2.

Chapter VI: Environment

eSupports the imperative that businesses integrate an environmental human rights approach at all stages and through supply chain relationships. This includes procedural
components of prevention, prior assessment, and precaution (with the aim of avoiding impacts through product design where possible), access to information and right
to science and environmental education, and meaningful and timely public participation in environmental decisions for communities and workers.

Chapter Vil: Combatting Bribery, Bribe Solicitations and Extortion

Supports the imperative that businesses confront the organized crime and corruption related challenges arising especially at the importation and incineration stages of
the current plastics cycle, but more generally in relation to all environmental crime. In this way the environmental human rights risks facing poor and marginalized
communities can be reduced if not avoided.

Chapter VIII: Consumer Interests

Supports the imperative that businesses ensure respect for the rights of consumers to environmentally relevant information, to education on environmental matters and
right to science, as well as the importance of attention to equity and vulnerability in environmental and health standards.

Chapter IX: Science and Technology

Points to the importance of businesses developing innovative solutions to the plastics challenge in an equitable way to ensure long term sustainable solutions.
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Presenter Notes
Presentation Notes
This slide provides a summary of how some of the chapters of the OECD MNE Guidelines could apply to support responsible business plastics action. For example [read select material]
Note that the slide does not include the Human Rights Chapter, which mirrors the second pillar of the UNGPs (business responsibility to respect human rights, and related policy, HRDD, and remedy expectations).


&N OECD

OECD Due Diligence
Guidance for Responsible
Supply Chains

in the Garment

and Footwear Sector

OECD-FAO Guidance
for Responsible Agricultural
Supply Chains

@) OECD (@ et

CECD Due Diligence
Guidance for Meaningful
Stakeholder Engagement
in the Extractive Sector

OECD

Responsible

Business

Conduct
RBC

Examples of sector-specific
guidance instruments


Presenter Notes
Presentation Notes
Beyond the OECD MNE Guidelines are an increasing number of sector-specific due diligence guidance tools, including a general guidance on Due diligence for RBC. 



IDENTIFY & ASSESS
COMMUNICATE ADVERSE IMPACTS
HOW IMPACTS IN OPERATIONS, SUPPLY CHAINS
ARE ADDRESSED & BUSINESS RELATIONSHIPS

EMBED b4
RESPONSIBLE PROVIDE FOR OR
BUSINESS CONDUCT | COOPERATE
INTO POLICIES & IN REMEDIATION
MANAGEMENT SYSTEMS WHEN APPROPRIATE

EE

&

TRACK " CEASE, PREVENT OR MITIGATE
IMPLEMENTATION ~—  —— ADVERSE IMPACTS
AND RESULTS

Source: OECD Due Diligence Guidance for RBC


Presenter Notes
Presentation Notes
OECD Due Diligence Guidance for RBC provides this very useful overview of the process of HRDD – and risk-based due diligence more generally. This aligns with the approach to the UNGPs to human rights due diligence.


OECD e-learning Academy
on Responsible

Business Conduct //’ :

Register now &
learn with us!

@) OECD

OECD RBC trainings


Presenter Notes
Presentation Notes
(Screen shot of OECD e-learning page)
The OECD has very recently launched an e-learning academy, providing an opportunity to learn more about these guidelines.


International
[Labour
Organisation

(ILO)

ILO Tripartite Declaration (2017)

 Establishes broad human rights-based
principles in workplace environments
overseen or operated by MNEs

* Directed to governments and MNEs to
advance the concept of “decent work™;
emphasis on ensuring that low-income
groups are able to access to employment
in safer, healthier and more gender-equal
working conditions

ILO Guidelines for Just Transition

» Key message: importance of social
dialogue and viewing workers as agents
of change in shaping policies to transition
to sustainable economies

Dalhousie/UNEP

Tripartite Declaration of Principles

concerning Multinational Enterprises

and Social Policy

International
Labour
Organization

Guidelines for a just transition
towards environmentally sustainable economies and
societies for all



Presenter Notes
Presentation Notes
The final initiative that is included in this training is the work of the ILO. Its work naturally focuses on workers – both formal and informal. Beyond the long-standing Tripartite Declaration, the ILO has developed guidelines for just transition – [read slide re key message of workers as agents of change, social dialogue, sustainability.] These are important messages for transition from a fossil fuel driven plastics economy to a chemical free circular economy – transition will have implications for workers, both formal and informal. 


ILO, “A
Circular
Economy Can
Promote
Decent Work™
(2021)

Dalhousie/UNEP


Presenter Notes
Presentation Notes
This short video illustrates this point.


Reflection

* How could your business undertake opportunities

to learn about and implement supplementary
guidance on business and human rights and
responsible business conduct including those
developed by:

« UNDP Asia [HRDD Training Facilitation Guide]

 UN Global Compact & Local Networks
[including the 10 Principles & Sustainable
Oceans Principles]

* OECD e-learning Academy [including the
Guidelines for Multinational Enterprises, Due
Diligence Guidance for Responsible Business
Conduct, and sector-specific initiatives]

* [Or has your business already taken some of these

steps - were they useful? Why or why not?]



2. Application
of BHR to
Plastics

Challenges

Responsibility, liability & remedy: Philippines
Commission on Human Rights case study

Integrate responsibility and exercise leverage in supply
chains: Indonesian plastic waste case study

Protect and enable formal & informal workers: Plastic
Credits case study

Centre equity and support environmental human rights
defenders

Confront illegal import and ensure safe disposal

Dalhousie/UNEP


Presenter Notes
Presentation Notes
Here we will turn with our remaining time to contemplating how to apply BHR (and RBC) to select plastics challenges.

[For each training, select which of the application challenges listed will be the focus.]


A. Plastic Production:

NATIONAL INQUIRY ON Responsibility, Liability

CLIMATE CHANGE & Remedy?
REPORT

COMMISSION ON HUMAN RIGHTS OF THE PHILIPPINES 2022

* Plastics have a large carbon footprint and contribute
significant GHG emissions especially at the production
phase: 3.4% of total (oecp, 2022)

* GHG emissions increase climate risks; the Philippines is
“highly vulnerable” to such risks (kusnetz, 2022)

* Commission on Human Rights of the Philippines, 2022,
first of its kind, found: fossil fuel corporations can be
held liable for human rights impacts caused by climate
change, and:

“the carbon majors must conduct due diligence, and climate change and human

rights assessments in accordance with the UNGP in all stages of their operations

and across all their value chains, even if not required by government regulations
in the jurisdictions they operate in” (p130)

Could plastics producers also be held liable for the
human rights and environmental impacts of plastic
pollution and waste?

Credit: Chris McGrath/Getty Images

Aftermath of Typhoon Haiyan, 2013, in Leyte, Philippine&ihousie/UNEP


Presenter Notes
Presentation Notes

Corporate Responsibility and Liability: lessons from the climate change inquiry for plastics
Aim: to consider the implications of the access to remedy pillar of the UNGPs for plastic pollution, drawing upon the recent Philippines Human Rights Commission inquiry into responsibility of carbon majors for climate change

“[i]n 2019, plastics generated 1.8 gigtonnes (Gt) of greenhouse gas (GHG) emissions – 3.4% of global emissions — with 90% of these emissions coming from their production and conversion from fossil fuels” (1.3.4 “The carbon footprint of the plastics lifecycle is significant”) oecd plastics



Sources:

OECD, Global Plastics Outlook: Economic Drivers, Environmental Impacts and Policy Options (February 2022: OECD), online: https://www.oecd-ilibrary.org/environment/global-plastics-outlook_de747aef-en

Commission on Human Rights of the Philippines, National Inquiry on Climate Change Report, (2022), online: https://chr.gov.ph/wp-content/uploads/2022/05/CHRP-NICC-Report-2022.pdf

Nicholas Kusnetz, “in the Philippines, a Landmark Finding Move Fossil Fuel Companies’ Climate Liability into the Realm of Human Rights” Inside Climate News (15 May 2022), online: https://insideclimatenews.org/news/15052022/philippines-fossil-fuels-climate-liability/


Recommendations for carbon majors and financers from National Inquiry of Commission on Human Rights, pg 130-135
Page 130: “the carbon majors must conduct due diligence, and climate change and human rights assessments in accordance with the UNGP in all stages of their operations and across all their value chains, even if not required by government regulations in the jurisdictions they operate in”
Pg. 131 “urges the carbon majors to desist from all activities that undermine climate science”
Pg. 131 “should work towards harm reduction” rather than undertaking further oil exploration
Pg. 131 - “encourages” to contribute to a green climate fund
Pg. 131 – “recommends” that carbon majors continuously engage with climate scientists, policymakers, NGOs, Affected communities and other stakeholders
Pg. 133 – recommends the adoption of the equator principles by financers 
Pg. 134 – calls on investors to invest in clean energy






Reflections on Responsibility, Liability & Remedy
Case Study

Module 2: What do the SRs have to say about remedy?
» Access to justice & remedy includes for human rights violations arising from environmental harms (Framework
Principles, Principle 10)

* Butin the plastics context, remedy has historically been elusive due to misinformation and false promises about
the potential of recycling, placing responsibility instead on consumers, with the plastics industry failing to remedy
the risks and harms posed by plastics and escaping accountability (SR Toxics)

Module 3: What do the UNGPs say about the responsibility of business enterprises to respect human rights, and
remedy?

* To meet the responsibility to respect human rights, businesses need to have “processes to enable the remediation
of any adverse human rights impacts they cause or to which they contribute” (Principle 15(c) )

* Did business cause or contribute to adverse impact? Or is impact directly linked to its operations, products or
services by a business relationship? How much leverage does the business have to address adverse impact?


Presenter Notes
Presentation Notes
An important consideration is the ‘legal relevance’ of the UNGPs. Beyond the Philippines Commission inquiry, courts are beginning to refer to the UNGPs and the business responsibility as a global standard of conduct that informs legal liability (see Dutch recent decision in Royal Dutch Shell). The business responsibility is at the least a social norm with potential legal consequences, either now or in the future…

[Also recall – or watch – the Module 1 final video, the Story of Plastic ..]


.
as

Business Responsibility and Degree

of Involvement
CONTRIBUTED

3 3

Cease or prevent Cease or Use leverage

harm and provide prevent contribution, to prevent or
or cooperate in remedy use leverage to mitigate harm
address harm

Recall UNGPs; and

Commentary to Principle 12,
Framework Principles, Module 2.
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Presenter Notes
Presentation Notes
This visual was designed by Dalhousie’s graphic design team.

The aim is to illustrate the responsibility of business enterprises in relation to environmental challenges like plastic pollution.

The responsibility of business differs depending on their degree of involvement. Business conduct can impact people and planet, and these impacts cannot be separated as social and environmental justice are interdependent. At the same time business is dependent upon resilient societies and ecosystems.

Recall Principle 12 of the 2018 Framework Principles on Human Rights and Environment, Commentary:
the business responsibility to respect human rights includes the responsibility of business enterprises to avoid causing or contributing to adverse human rights impacts through environmental harm, to address  such impacts when they occur and to seek to prevent or mitigate adverse human rights impacts that are directly related to their operations, products, or services by their business relationships. Businesses should comply with all applicable environmental laws,  issue clear policy commitments to meet their responsibility to respect human rights through environmental protection, implement human rights due diligence processes (including human rights impact assessments) to identify, prevent, mitigate and account for how they address their environmental impacts on human rights, and enable the remediation of any adverse environmental human rights impacts they  cause or to which they  contribute.
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1. Reduce the use of plastics

Cutflow to
Landfill and
incineration

2. Prevent plastic waste

3. Plastic product substitution
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How can human rights/risk based due
diligence align with and supplement
sustainable sourcing guidance?
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Case Study: Plastic Wastg
Contaminates Indonesia

Issue

China’s 2017 plastic waste import ban re-routed plastic waste
imports into Indonesia, doubling volume, and making plastica ‘e
cheap fuel source

Example: local tofu factories
Plastic = Rp 200.000/day; Firewood = Rp 350.000/day

Human Rights Impacts

Burning plastic causes dark smoke, which is absorbed into the
food chain, including grass used for farm animal feed

Example: free range eg%s in East Java contained toxic and
banned chemicals; 70x European Food Safety daily limit

Dioxin = cardiovascular disease, cancer, diabetes and
endometriosis;

PFOS = reproductive and immune system effects

L

Source: KOMPAS.COM/GHINAN SALMAN)

Solutions

Media awareness frompted.people to supply free firewood to
tofu factories for 3 months in replacement of plastic

Awareness of health impacts of burning plastic amongst
factories has prompted factories to stop using plastic as a fuel
source

In some cases, plastic as fuel was used for years
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Source: KOMPAS.COM/GHINAN SALMAN)
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 Issue
China’s plastic waste import ban implemented in 2017 re-routed plastic waste imports into Indonesia (volume double between 2017 to 2018)
Researchers have found that plastic waste is being used as cheaper source for firewood for local tofu factors in Tropodo Village, Sidoarjo, East Java  (plastic = Rp 200.000; firewood = 350.000/day).

Human Rights Impacts:
The burning of plastic creates dark smoke and impacts the food chain, including the grass that farm animals feed on

Research has shown that free range eggs from the Bangun and Tropodo communities in East Java contain toxic and banned chemicals (dioxins, flame retardants, and perfluorooctanesulfonic acid (PFOS)). Dioxin levels found in these eggs have exceeded the European Food Safety Authority’s daily tolerated levels by 70%.

Numerous studies link these toxins to serious health impacts. For example, dioxin causes cardiovascular disease, cancer, diabetes and endometriosis; and PFOS has reproductive and immune system effects


  Solutions
Media awareness has prompted people to supply free firewood to tofu factories for 3 months.

Awareness of health impacts amongst factories has prompted factories to stop using plastic as a fuel source, which sometimes was used for years.


Sources
https://www.kompas.com/tren/read/2019/11/20/055300965/temuan-telur-terkontaminasi-dioksin-bagaimana-awal-mulanya-?page=all
https://regional.kompas.com/read/2019/12/12/19221841/antisipasi-telur-mengandung-dioksin-pengusaha-tahu-di-sidoarjo-mulai?page=all#page2
https://regional.kompas.com/read/2019/12/13/09572591/produsen-tahu-di-sidoarjo-dipasok-kayu-bakar-gratis-selama-3-bulan?page=all
https://www.theguardian.com/global-development/2019/nov/15/indonesias-food-chain-turns-toxic-as-plastic-waste-exports-flood-in 







Reflections on the plastic waste case study:

Drawing upon module 2: how does the burning of plastic waste impact the right to a clean, healthy and
sustainable environment?

* Substantive elements:
* clean air, safe food, health...

* Procedural elements:
* To information, science, education, freedom of expression (media)

* Non-discrimination?

Drawing upon module 3, how can businesses take responsible action to prevent and remedy the human
rights impacts identified? [*Which businesses? How does this relate to sustainable sourcing?]

* (identify, prevent, mitigate, account for impact)

- Might the solution being implemented raise other human rights concerns? If so, how could these be
overcome?


Presenter Notes
Presentation Notes
Note underlying challenge of access to clean energy without causing deforestation or excess greenhouse gas emissions, air pollution, etc … Plus importance of sustainable and affordable food.


HRDD & leverage & plastics life cycle

1. Adopt a human rights policy commitment

2. Implement human rights due diligence to ‘identify, prevent, mitigate and account for how the
business enterprise will address its impacts on human rights’

3. Integrate human rights impact assessment findings across appropriate levels and functions
within the enterprise, assign responsibility accordingly with decision-making, budget
allocations and oversight process to enable effective responses

4. Did business cause or contribute to adverse impact? Or is impact directly linked to its
operations, products or services by a business relationship? How much leverage does the
business have to address adverse impact?

Cease, prevent, mitigate, capacity-build, collaborate, consult stakeholders, communicate risks
to rights holders ...
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Reflect back on the plastic waste case study: 
Did the businesses that produced the plastics that were ultimately incinerated cause or contribute to the adverse impact?
Were the businesses that bought the tofu indirectly linked to the adverse impact?


C. Protect and Enable Both Formal and
Informal Workers

Elements of due diligence relevant to workers: [Source: BHRRC Closing the Gap Report]

1)

2)
3)
4)

Supply chain transparency and traceability throughout all tiers of global supply chains, with
attention to unauthorized subcontracting

Risk assessment processes led by workers collective including local stakeholders
Responsible purchasing practices that support freedom of association

Worker-oriented grievance processes to ensure trusted access to remedy

How can businesses enable workers, whether formal or informal, to protect their rights to health and
to live in a clean, healthy, and sustainable environment, and to be agents for change in supporting the
transition from harmful plastics to sustainability?


Presenter Notes
Presentation Notes
Closing the Gap Report – Know the Chain, Business & Human Rights Resource Centre


.

Case Study: Circularity and
Plastic Credits in the Philippines

Concept: A business can purchase plastic credits from a plastic
crediting business to offset plastic pollution generated by the — 18
business (its “plastic footprint”) m-

How it Works: Any business that purchases credits funds the
collection of plastic pollution, which ultimately diverts pollution. In ff yor plas®
exchange, a business can publicly make a claim that they have S from
“offset” their plastic footprint aq 15:00F"

» Opportunities to partner with informal waste pickers to collect
plastic, many of whom are women, which may support livelihoods “g thﬂ - - T . o
- N W

_-r.J-i"—"'"'

WWF Position Paper (January 2021): “if developed appropriately,
plastic crediting has the potential to drive investment towards circular
systems.” (at 1). However, caution is needed:

« Credibility of plastic crediting business must be assessed, and
a “transformational change” commitment is needed (at 1)

 Emphasizes the need for "strong social and environmental
safeguards” (at 1)

» Does not support the branding claims “plastic neutral” or
“plastic neutrality” (at 1)
Dalhousie/UNEP
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Presentation Notes
In response to plastic pollution, businesses have developed ways to monetize plastic waste to divert plastic pollution. One emerging model is a plastic crediting business. Under this model, any business can purchase “credits” from a plastic crediting business to offset the amount of plastic it generates. The purchase of credits funds the collection of plastic pollution. In exchange for credits, a businesses can make a claim, sometimes branded, that they have “offset” their plastic footprint.

Some plastic crediting businesses have leveraged the informal waste sector, some of whom are women-led micro-organizations, by paying them to collect plastic pollution through funds collected from purchased credits. (see source: https://www.plasticcreditexchange.com/about-us/#processing-partners).

The WWF published a position paper on plastic credits in January 2021, which emphasized the model’s potential value to transition to a more circular economy. However, they noted that current business models are not standardized, must be credible, and crediting businesses must commit to transformational change, which means encouraging the reduction of plastic consumption as much as possible to stop plastic pollution. There is also a need for plastic crediting business to commit to strong social and environmental safeguards. Phrases such as “plastic neutral” or “plastic neutrality” are also not supported by WWF.

Sources  Consulted:

WWF, Position: Plastic Crediting and Plastic Neutrality, (January 2021), online: https://c402277.ssl.cf1.rackcdn.com/publications/1429/files/original/newWWF_Position_on_Plastic_Crediting_and_Plastic_Neutrality_.pdf?1611957221

“WWF believes only credible plastic crediting systems that contribute to transformational change should be pursued. Plastic crediting activities may serve as an ADDITIONAL approach to robust plastic waste reduction strategies if a strong and credible standard for crediting exists and is adhered to, prerequisites are defined and met, and strong social and environmental safeguards are upheld. Any claims based on credits must be supported by transparent reporting of the company’s plastic footprint (see Transparent 2020 for an example of comprehensive plastic reporting). WWF does not support the use of the terms “plastic neutral” or “plastic neutrality” as they do not clearly convey true environmental impact.”


Plastic Credit Exchange, “How it Works”, online: https://www.plasticcreditexchange.com.








Reflections on Circularity and Plastic Credits

What are the implications of the plastic credit
system for human rights at each stage of the
plastics cycle? (support, undermine, neutral?)

Extraction

Production

Transportation

Use (Consumption & Waste Generation)
Waste Management

Disposal

What are the implications of the plastic
credit system for the right to a clean,
healthy and sustainable environment?
(support, undermine, neutral?)

» Substance, procedure, equity

How does the plastic credit system
contribute to or undermine responsible
business plastics action?

 at each stage of the plastics cycle?

 for different rights holders, rights?
* Including informal waste pickers



D. Centre Equity and Support Environmental
Human Rights Defenders

Vulnerable individuals and groups experience disproportionate human rights impacts at
each stage of the plastics cycle. These may be substantive (rights to clean air, clean water,
non-toxic places, safe climate, sustainable food, healthy biodiversity) or procedural (rights
to information, assessment, participation, justice) or a combination of both: to protect
substantive rights, often requires the exercise of procedural rights.

How can businesses centre the rights of vulnerable individuals and groups at each stage
of the plastics cycle?

How can businesses support the creation of a safe space for environmental human rights
defenders at each stage of the plastics cycle?

How can businesses support local communities at each stage of the plastics cycle,
including in implementation of extended producer responsibility (EPR) schemes?

Dalhousie/UNEP



E. Confront lllegal Import and Secure Safe
Disposal

Transboundary movements of hazardous wastes including plastic waste continue to be a
problem despite the existence of international treaties specifically designed to stop these
practices. lllegal importation and disposal is not the only example of environmental crime,
however, which can undermine government enforcement of environmental laws. While
not illegal, businesses are sometimes implicated in pressuring governments to roll back
environmental protections, rather than complying with the law and internalizing the costs
of compliance into prices.

How can a human rights-based approach, and risk-based due diligence, help businesses
confront the challenges arising from the illegal import of plastic waste, and help to
ensure safe disposal of legal plastic waste?

Can a human rights-based approach to each of the stages of the plastics cycle help
businesses integrate concern for people and planet into business practices?

Dalhousie/UNEP



3. Summary

Responsible business guidance tools are being
developed to help businesses embed both human
rights and circularity into their policies and
management systems. As the plastics crisis receives
increasing attention, and as the right to a clean,
healthy and sustainable environment is better
understood, there will be increasing expectations
that businesses will adopt and implement human
rights responsible plastics action.

The next slides are designed to visually illustrate
what this means for product design, and waste
management/disposal.



HRBA and
product
design
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1 Embed human
rights and circularity
into policies and
management
systems

Track
implementation
and results

3 Redesign product
so as to cease, prevent,
or mitigate adverse
impacts

2 Identify and

Assess adverse
impacts arising
from product design



Presenter Notes
Presentation Notes
This visual was developed by Dalhousie’s graphic design team. The focus here is product design.



1 Embed human
rights and circularity
into policies and

HRBA, waste 2o
Management

and disposa

impacts arising from
waste management
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Presentation Notes
This visual was developed by Dalhousie’s graphic design team. The focus here is waste management and disposal.



Questions?
Discussion

How could human rights due
diligence and risk-based due
diligence be applied to different
stages of the plastics life cycle in
your business?

What challenges might arise?
What opportunities might present?



Presenter Notes
Presentation Notes
[From training resource:
What are the three pillars of the UN Guiding Principles on Business and Human Rights (UNGPs)? What relationships exist among the three pillars?
What must businesses do to meet their responsibilities under the UNGPs beyond complying with the law? How can human rights due diligence help businesses to become champions of responsible plastics action?
What is the UN Global Compact and how can it help businesses to adopt sustainable practices?
What are the OECD Guidelines for Multinational Enterprises? Which chapters and what related OECD guidance are relevant to the plastics problem? 
What is risk-based due diligence? How does adopting a risk-based due diligence approach go beyond compliance with the law and beyond human rights?
How can businesses ensure that they are undertaking responsible plastics action that fully incorporates the gender dimensions of the crisis? 
How can businesses ensure that they are supporting the work of environmental human rights defenders engaged in plastics action? 
How can businesses ensure that they are supporting informal and formal workers in becoming champions of plastics action?
Demonstrate the application of BHR and RBC to select plastics challenges



These training slides were developed for educational purposes as part of the SEA circular
project — Reducing marine litter by addressing the management of the plastic value chain in
South-East Asia, which is implemented by UNEP and COBSEA with funding support from the
Government of Sweden.

The slides were prepared by Dr Sara Seck with the assistance of researchers at the Marine
& Environmental Law Institute (MELAW) and Schulich School of Law, Dalhousie University.

e [contact: Sara.Seck@dal.ca ]
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