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Note by the Executive Director

(

" Attached are the comments sent to UNEP by the United Nations Offilce
of Legal Affairs. concerning the draft rules of procedure for Msetings and
Ccn?g:ences of the Contracting Partiss to the Convention for the Protection
of the Mediterranean Sea against Pollution (UNEP/IG.14/3). These comments
are presented to participants for their information. - :
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e INTEROFFICE MEMORANDUM MEMORANDUM INTERIEUR ‘-":'.".' T Il E

oro: ~- - Mgy Patricia Bliss, Programme Officer  DATES 23 Jenua:cx 1979 -
Al Regicnal Seas FProgramme Act:.v:.ty Centre, UNI:P T : N
srv=zga- Geneva, REFERENCE:

""Erépm Jobn F. Scott, Acting Director UA e -

General Legal Division
Office of Legal Affairs - .-

SUBJECT: - ~
QBJET: - Draft ruies of procedure for Meetings and Conferences of the Con‘l:ra.c'b:.ng

—ommr e e . - -

- . il -TT L .Parties to the Convention for the Protection of the Med:.terra.nean Sea.

Against Poliution (UNEP/IG.14/3) _ . oot

2223, T. Please réfer to your memorandum of 6 November 1978, relating to:the above-

1t gubjeet dransiitted to the Legal Office 'hhrough Mr. .Iohn -Truman, Legal Liaison

Off:.cer, UNEP, Nairobi. “ . -

- - —— PR -

-2 “'We have: carefully reviewed the provisions of the draft rules -relating to . .

I :iinvikabions to States that are not parties to the Convention as well as %o | .

1 _ilopgenizations snd other entities and to the question .of partieipation of

.z " rthese invitees in Meetings and Conferences of the Contracting Parties to the
- iI..Bareelona-Convention. We have noted that rules 5 to 8~a.re s;gec:.f:.ca.ll:r intended

“‘4%4“.‘.4744’74 S

to take into account: Tt LI
" _ the specific aims of the Convention and Protocols and of the
Mediterranean Action Plan as a Whole; e ™ -
.. =ML the unique interest and unquestionable right of the coastal
States to safeguard their marine environment;

" - the small number of coastal States; and finally,

- — P

. Ta: LnTEL® o the need to keep the Meetings and Conferences of the Contracting

Parties as efficient and effective as possible."

.

- L (See UNEP/W:.19/6, pages 2 - 3, paragraph 12)

B S Although the rules are more restrictive than ones normally found in

{i. .United Nations-practice, it should be borne in mind that from a legal standpoint

~-the’ Contracting Parties are an independent entity with the right to adopt its

-~"--»am rules 6 procedure under Article 18 of the Barcelona: Convention. It should

-Ye mentiohed that participation by the representatives of one mtergovernmenta.’!.
~organization in the organs of another is normally governed by provisions in a
"relationship egreement or arrangement. This.is so for the UN/specialized agencies

. pelations- (seé Articles ST end 63 of the UN Charter).and for the mejor intergovern-
—- mental organ:.zat:.ons, and the rules of procedure of the Qrgans of these
-. organizations in most cases merely provide for parb:.c:.pa.t:.on in accordance
- with the relevant agreements. As to participation in subsidiary organs of
intergovernmental organs this is usually ;provn.ded for in the resolutz.ons of
the parent organ establishing them.
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K-~ THE Contracting Parties are mot obliged to follow United Natioms practice
or precedents. Substantively therefore, the draft rules do not appear to )
present any legal difficulties. We feel, however, that. mich of the drafting _ .
is rather ewkward, particularly in the English version, and, should be improved
in the interest of style and clarity. Our comments and suggested reformulation
of tHe draft rules, with particular attention to invitations end rarticipation, - _ .
are given belcw. - ) .

e T - Draft rules relating %o invitasions to and participation in Meetings -
and Conferences ) i

e et s e it i =

-

-

Rule 5 Coastal States of the Mediterraneen Ses

1. The Executive Director shall invite any coastal Stateof the |~ . . - -
Mediter—anesn Sea thet was invited to participate in the 1976 Conference

— of Plenipotentiaries of the Coestal States of the Mediterraneen Region )
~“for the Protection of the Mediterrsnesn Sea against Pollutiom and that is . ._ -

“-not & Contracting Party to attend Meetings and Conferences of the Contracking - ;- .
PartiESo = p e )

2. Representatives designated by tkhe States invited in accordence

with paragraph 1 may participabe without the right to vote in the
deliberations of Meetings and Conferences of the Combracting Parties.

Rule 6 Other States

1. The Executive Director shall, with the consent of the Contracting
Parties, invite sny State other than those referred to in rule 5 that
is o merber of the United Natiecus or of any of its specialized agencies
or of the Intermational Atomic Energy Agency and mekes such & reguest
and bas a direct coneern in the protection of the Mediterranesn Sea |
against pollution to attend 2 particular Meeting or Conference of the
Contracting Parties. B

2., Representatives designated by the States invited in accordance with
paragraph 1 mey, upon invitatiom of the President and with the consent
of the Meeting or Cornferemce, participate withoub the right to vote in
itg deliberstions in matters of direct concern to such States.

Note: -
 Since the consent of the Comtracting Parties is required prior %o
the issuance of an invitation under paragrsph i, consideration should be -

. given to the manner in which such gonsent is to be expressed. - Invitations -
could be issued on the basis of a decision taken at a previous Meeting oxr
Conference or alternetively, in the sbsence of such decision, the Executive
Director could circulate the request from the State concerned to the
Contracting Parties for their views. This being & procedural questicn it
could be settled by a simple majority as provided in rule 45 for procedural
decisions at Meetings or Conferences. This comment applies aiso to rule 8, .
paragraph 1, below.
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s - Rule 7 the United Nations, its snec:.allzed agencies and the T T
‘ International Atomic Energy Agency oL L

amizz: o fLe o The Executive Director shall invite the United Nations: to-atbend . -~:i- = -
| 2mn T ﬂ.eﬁtmgs and Conferences of the Contracting Part:.es, .and shall. similexiy. -2 . .
=: tzmo-o-- invite, any specialized agency that participates in the "detivities of the - -z
f = T2l Med:.terra.nean Action Plan, as well as the Intermational--Atomic. Energy C e =T
Agency if it so par‘b:.c:.pa.tes 7 * sTImE oL LT

e =il /i,__,,The Executive D:Lrector shall invite the competent United Nations .-o:277" .
~:z . Lorgens, the specialized agencies and the International Atomic .Energ ----i:- . 2I..

’-::::.:-. 1= rzégency to atbtend Meetings and Conferences of the Contracting Parties . ~:7insz zo.
- _..2:z1:. provided that the organization or organ concerned participates .in the .: :n.zzi. .
activities of the Mediterranean Action Plan, 7 * BIUIVLILED S Tod L.sLlvEnrinoa:

LmvnTe oLl 2.:::Representat1ves of the organizations and organs dnvited i wccsordance: <z: 1z

SRl e. =-. with paragraph 1, may upon the invitation of the Presidenty end—with -the:-— =—:7 T.:
1 Thz:r:consent of the Meet:.ng or Conference, partn.c:.pate in =0 observer .capacity, T l:ia:
-rz_.m: wWithout the right to vote, in deliberations in metibers related. to -the TIovITT:oLL
activities of the bodies they represent. TUTITLULLY L TL. .ol vl
Ho'be: . T
. - - ~zu:We are suggesting two alternative texts for paragraph -l of this . rule., ~-- ~_t:r i
2z .. In our view the United Nations has an obvious interest in.environmental .
c: . protection activities in any part of the world and therefore its..invitation. .- - .-
- ._. .to _attend Meetings and Conferences of the Contracting Parties should not=. .:. =z>:in;.
...~ ©be:subject to. any specific restriction. The first alternative text suggested -~ ::7. .
.- . reflects this view. If, however, the Contracting Parties feel that the st
- restriction_relating to participation in the activities of the Mediterranean -
. --Plan_is to apply slso to the United Nations then it would be preferable if .
. ...... bhe restriction were not made applicable to the United Nations as an crganization .. -.
. =-but_only to-those of its organs that might be concernmed, :-If this .is the case, . Lo
~the: second alternative text could be used. In the event that the second W el
: .alterna‘b:.ve is used the heada.ng of the rule should be- ad;]usted accordingly . .- :
ag follows: -

. zmzri:tUnited Nations organs, UN speciaslized agenéies and the.;[nterna'b:z.onal toLL. LI
Atomic Energy Agency ‘ Tl ot :

‘Rule 8 O-bher organizations

o . - e + - —

. wz. .:m-d,::: The Executive Director shall, with the consent of the Contracting *. .. + ..
R .Parties, invite any mtergovernmental organizaticn other than those - : b
oz .- - referred to in rule7, and any international non-governmental organizetion, .. )
iee.-~"z...%that has & direct concern in the protecticn of the Mediterranean Sea e
- - - . against pollution, to attend any Meeting or Conference or the Contracting --- - -
Parties. ) -

— e 2. Observers designated by the organizations invited in accordance

.7 — with parsgraph 1 msy, upon the invitation of the President and with the

S consent of the Meeting or Conference, participate without the right to

: .— vote in its deliberations in matters of direct concermto them. . . -.

* Alterrnative 'bexbs:. LTI
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II. General observa'h:.cns on other draft rules -z S .

5. In add:.t:.on to ou:r comrents and suggesticns concerning the draft nrov:.s:.ons
on invitations we are taking this opportunity to suggest further changes in -

. various cther provisions of the draft rules where we believe the drafting

needs improvement. Our suggestions and comments in this regaxd appear below. .

6. Chapter titles and rule headings - The use of headings in the draft rules
is inconsistent and rather confusing. - Seversl rules do not have a head.lng and -
in cases where a heading is used it is not slways clear whether this is a '
chapter title or e rule heading. In our experience we find that it is mporta.nt_
for rules to have clear chapter titles with 21l rules dealing with a particular . .
topic grouped under the appropriate title, end for easy reference it is also - -
useful to_have g heading for individual rules or secuences of related rules. . .7 -

.7. FRule.l .-_.This rule éces not really belong under the heading "Definitions®;.
which is epprepriste for rule 2. We suggest "Scope of applicstion” or merely - . _
"Scope™ as a heading for this rule, with a chapter title "General Provisions™ . .
for both.these rules. As to the sext of the rule our suggested reformulation

is as follows: . - .

These rules of procedure shall apply to any Meeting or Conference

of the Centracting Parties to the Convention for the Protecticn of
the Mediterranean Ses against Pollution convened in accordance with
the relevant provisions of the Convention and its related Protocols. -

In our view reference to Article-18, which merely directs the Contracting
Parties to adopt rules of procedure for their Meetings and Conferences, is

not necessary. T -

8. In our view, the rules relating to the convening of, the dates and
venue. of Meetings. and Conferences ¢ould be rearranged in & more log:.cal
sequence and reformulated as follows: Ia oL . -

A ——— = s = . — ......-..A.,‘

The Executive Director shall be responsible for convening, in
_accordance with.these rules, any Meeting or Conference - tc be held
pursuant o the prcv:.s:.ons of the Convention and its related
Protocols. T ..

Rule 3 Convening of Meeti;;_;‘gg and Conferences

Rule 4  Ordinary =nd Extraordinary Meetings - S

1., Ordinary Meetings shall be held once every two years.

- 2. ZExtraordinary Meetings shall be held a2t any other time deemed
necessary, upon the request of UNEP or of any Contracting Party,
provided that such request is supported by at least two Contracting
Parties.
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. Rule 44  Dates of Meetings and Conferences

TI3L7-- An ordinary Meeting shall fix the opening date and the proposed e
duration of the next ordinery Meeting. — - .

—— e o« m . [

"-"2—. An extraordinery Meet:mg shall, unless otherwise specified .din...-.—  .o-:--
- j—“the—request for holding such a Meeting, be convened m,thm n:.nety- days - --

<2 % -poiiowing the date of receipt of the request by the Execthlve Director. .

~<-»=-3,~ The opening date and the duration of any Conference decided.upon A
- in accordance with the provisions of the Convention and its related- -0

Protocols shall be established by agreement of the Con:bractmg Pa.rt:.es =':: ;:‘__:_._ :
,. that requested the convening of the Conference.

- A mam e e -

e
S wces S

9. - HRole 4B - Place of Meetings /and Conferences7 ~ It i=s not clear -whether ... ..
““this°rule (oumbered as rule 3 in %he Working Group's -text IF intended o appil:f"‘:‘“:
 “only-to’Meetingsi- If it is to apply to Conferences too, this _should be -reflected.

in the heading. The text of the rule cculd read: —

— e

i

) - = -
—_— e ———— -

«l w lii

.

L1

- -
- - -

s<oii. JI7- Unledst the: Contracting Parties decide otherwise, 'Meet:l.ngs /a.nd. Confe::ences7*
Shzll be held at the seat of the Co-ordinsting Unit.:z: - - N

——— —— I - - - - --
-
]

it /2, The Executive Director shall establish the place at vhich a : e
-7 .. Conference. ig to be held after consultations with the Gon:hrac‘b:.ng Parb:r.es 7 * ey
105 Rule 15 - The final sentence of this rule should be revised to -
read: ‘

-~ f% T% shell be transm:.tted to the Comtracting Parties at the same time. -
: as the communication convening the extraordinary Mee'bmg or the
Conference.

-—-ll-wuuRule 16 -~ Administrative end financial implications of pronosals - In.
“this rule reference should be made to substantive pro_pp_sa.ls*submtted. dn” connexion“‘""“
-~ with agende items before the Meeting rather than to "substantive ‘agenda items”
a term whose meaning is unelear. Furthermore, we feel {hat the words "mtil
.the Meeting has received" are open to more than one mterpreta.t:.on and could
ereate difficulties - how does one determine when the Meeting has received a

-  peport? It is suggested that the rule be reformilated .as follows:

_ “—7The Executive Director shall report to the Meeting on- the administrative .. . ___
: “—" ~and financisl implications of all substantive proposals submitted for :.ts —
T "r:ons:.deratlon. Unless the Meeting decides otherwise, mno. “such proposs.]. —
_ - shall be considered wntil at least forty-eight hours. after the Executive o
.- -*-Director's report on the administrative and financial mpl:.ca.t:.ons dnvolved =
- has been c:.reula:bed o the Contrecting Parties part:.c:.pa:blng in the Meeting. )

-

* Alternative texts.
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12, Rule 20 ~ Election of offigers - The rule 25 now drafited is somewhat
contradictory and unclear, Paragrzph 1 provides that a President, two
Vice-Presidents and a Rapportewur are to he elected 2t the commencement of
each Meeting or Conference. Paragraph 2 goes on to provide that the officers
elected for Meetings are to serve for two years. It is not clear from these
provisions whether any extraordinsyy Meetings that might be convened within
the two~year pericd are also to elect these officers or whether the officers
elected at the crdinary Meeting awe to serve in the same cagpacity for
extrzordinary Meetings. We believe the latter approach to be more practical.
As to the two-year term provided for in paragraph 2, it should be bornme in
mind that the period between one ordinary Meeting and the next such Meeting
could extend beyond or be scmewhat shorter than two years and it would
therefore seem desirable to revise the text so that the officers of the
Bureau serve until their successors are elected st the next ordinary Meeting,
This would ensure continuity and obviate the need for election of officers

at extracrdinary Meetings and a2t the expiry of the two-year term. In the
l1ight of the foregoing, we suggest the foellowing reformmlaticn -for the first
two paragrarphs of this rule: .

1. At the commencement of each ordinary Meeting and each Conference,
a President, two Vice-Presidents and a Rapporteur shall be elected
from among the representatives of the Cortracting Parties.

2. The President, two Vice~Presidents and Rapporteur elected at

an ordinary Meeting shall remsin in office until their suceessors

are elected at the next ordinary Meeting and shall serve in that

capacity at any intervening extraordinary Meetings. In exceptional .
circumstances these officers may be re-elected for one further

consecutive term.

13. BRule 21 -~ TIf ocur suggestiom regarding the term of office of elected officers
(see rule 20 above) is adopted, this rule becomes urmecessary and should
be deleted.

14, Bules 27 — 26 =~ Languages - We note that in rule 27, Arabic, Engliish,
French and Spanish are referred to as both the official and the working languages

of the Meeting or Conference. Normally, this terminology is used when the .
nurmber of working languages is smaller than the number of official languages.

Sinee this is not the case for Meekings and Conferences of the Contracting

Parties and consequently no differentiation is necessary, the rules on

languages should refer ocnly to the"languages of the Meeting or Conference”

The text for rule 27 would then read as follows:

Rule 27

Arabic, English, French and Spenish shall be the languages of
Meetings and Conferences of the Centraciting Parties,



Rule 28 ' T
-~ ... The following text, which is based on the standard UN text for . —e
corresponding rules, is suggested: CozImTeITIilLr S Tt

[ - L Ty s - - -

i

A -

1

.k~ Speeches made in s language.of the Meeting or Canference shall . r- L _Em
be interpreted into the other such languages. E LIt LT
.= "24 A representative may speak in a language other than a language R -
_": .of the Meeting or Conference if he provides for interpretation-into - . -z.:zr:z
cne such language. : b R el

L T TU N

Rule 29 : _ Sl: oo

LoTo sllls The purpose of this rule should be to ensure that allthe officisl --i: ~._: =
. documentation of the Meeting or Conference is made available by the Secretariat .
L .na:ll of the languages of the Meeting or Conference.- It .should therefore be. -_:.
L eGiiched: in. térms of an instruction to the Secretariat.-: The following reformulation:
is suggested: TroTuittaT
1. The working documents of the Meeting or Conference and
LT . all its reports,.resolutions, recommendstions and decisions -~ - . -. : .
shall be made available in the languages of the Meeting or I L .
Conférence. . C e e s

. =— J2. - A document submitted by a representative in one of the languages

e of the Meeting or Conference for considerstion by thé Meeting or o

" Conference shall be translated inté the other such languages by the R
Secreta.ria.t;7 . ]

*.— However,paragraph 2 of the text we have suggested ig not really necessary, .. -
gince. it is implied by the first paragraph, read together with rule 26. - ... . _r:-
-.15. "Rule 33 - Order of Motions -~ The words "subject to the provisions ‘
.:f Rule 31" at the beginning of the rule are misleading sineé the provisions T
of rule 31 do not affect the order of motions. Normally the application of
this rule is mede subject to the provisions relating to points of order, L
but we note that this important provision has been omitted from the dzmft - - .-
-* . rules -as-they now appear. It is suggested that a new rule entitled "Points .
" <.of order™ be inserted after the rule on the general powers of the Fresident -:- -::
(zule 31), as follows: . : R : -

- - -

"Rule 31A Points of Order . = z

Subject to the provisions of rule 46, a representative may at

any time raise & point of order which shall be decided immediately by
the President in sccordance with these rules. A representative -
may appeal against the ruling of the President. The appeal shall Dbe

put to the vote immediately and the ruling shall stand unless

overruled by a majority of the Contracting Parties present and voting.

A vepresentative may not, in raising a point of order, speak on the
substance of the matter under discussion. -
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" {Rule 46 is the rule relating to conduct during voting.) In rule 33, .
the words at the beginning of the rule should then be changed to read "Subject
to the provisions of rule 31A".

16. FRule 38 - Voting on smendments - The fourth line of the English
text should read:

"then on the amendment next furthest removed therefrom,”

17. Rale 39 - Withdrswal of preposals and motions -~ The words "or
that an amendment to it is not under discussion" at the end of the first .
sentence should be deleted. The mere fact that an amendment has been submitted
should not preclude a spensor from withdrawing his proposal or motion. It

is only when the proposal or motion has actually been amended that it ceases

o be the property of the spomsor, who therefore is no longer in a position

+o withdraw it. Any other Contraeting Party wishing to keep a propeossl or

motion wnder discussion may do so under the final sentence ’

of the rule. It is suggested that the word "motion" be used in the draft

rules when reference is being mede %o procedural motions and that the word

"oroposal™ be used for substantive proposals. This rule should be revised .
so that it will be applicable to "proposals and motioms”.

18. Rule 42 - Majority required for decisjons - In paragraph 1 the

word "substamtive" should be inserted before the word "decisions™ in the secornd
line. (Otherwise this provision could conflict with rule 145, which refers %o
procedural decisioms; for these = gimple majority is required.)

19. Paragraph 2 defines the mesning of the phrase "Centracting Parties
present and voting”. The term "present and voting" has been used in verious
international instruments (see for example Articies 18, 67 and 89 of the

UN Charter) =nd in rules of procedure of various UN and other intergovermmental
organs, and its meaning is clearly established in internatiocnal practice.

Since there is no provision either in the Conventicn or in the draft rules

for voting to take place ocutside of a Meeting or Conference we do not think
that the final sentence of the text is useful or necessary. (n tiae other

hand, we believe that the bracketed sentence serves a useful purpese in N
specifying clearly thet abstentioms are not to be taken into account when
voting takes plasce. The text suggested below is similar to the corresponding .
rule in the General Assembly's Rules of Procedure (A/520/Rev.l2 - rule 86).

2. For the purpose of these rules, the phrase "Contracting
Parties present and voting" means Contracting Parties casting
an affirmative or a negative vote. Coniracting Parties which
abstain from voting are congidered as not voting.

20. TRules 43 and 4l - These rules should follow ruie 45 which is related
to snd should eppear immediately after rule 42.

-





