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:. REPORT OF T~ CONSULTATIOl\f

Introduction

1. At the Intergovernmental Consultation concerning a Draft Protocol for the Protection
of the,Mediterran~anSea against Pollution from Land-Based Sources, Athens,
7-1~'~ebruary1977; the E~ecutive Director of UNEP w~s reques~ed to convene a second
interg'overrunental consultation :for the purpose o.f continuing negotiations towards a draft
protocol and to present the results of the second intergovernmental consultation to the
Intergovernmental Review Meeting of r-iediterranean Coastal States on the r.fediterranean
Action Pl,a~, in Monaco 'in' January 1918. In response to this ~equ~st" and at the kind

, invitatidn o'f. the. GovernDfent of: Italy', the Executive Direct-9r conveneC!- the second.'
Intergov9~~ental Consultation 'concerning a draft Protocol for.the Pro?ecti?n of 'the
Mediter~ariean'Seaagainst Pollution from Land-Based Sotlrces in Venice from
17 to 2~t' ·Octobet· 1977 • "

, . .

; Attendance
... t

'. " I
., 2. Tl;te 'meeting was ~tt~nded by representatives of thirteen Mediterranean coastal
States, the European Economic Community; four United Nations bodies and specialized
agencies, two intergovernmental and non-governmental organizations and one observer
State. A list of par~icipants is attached as Annex I to this report.

, - ....:.:. : - ,.- ;.. • or-- ' -- ••

•
Opening of the Meeting- (agenda item 1)

3. The opening ceremony was presided over by Senator Augusto Premoli, who welcomed
participants to Venice on behalf' of ·the Government of Italy;•.: ",.'.

4. Senator Premol~ also exp~es~ed tlie s~e6ial:ihterest of his~Government in protecting
the Mediterranee..D. Sea, and in' particb.iar, he noted his country'-s part.i·cipation in
activities related to the Mediterranean Action Plan, the RAMOGE project and to the
Italo-Yugoslav Adriatic Co-operation Programme. ,.

GE.77-10684

" ,
, ",," ... ~ "

, "

.. " 1 :

. ~'

• 'f'"



"",:r::"'::> "I' c/5DL.J-ll! G.:j ,
png'o 2 •
5. SenatJr Premoli introdu.ced Nr. I'4ario Rigo, the lVIayor of Venice, who spoke on 1)011c:.lf
of the City in welcoming the delegates -to the meeting. {rhe Mayor stated tha.t tho
I"Iectiterre-nean Action. Plan was in close ham,)ny with Venice f S ::'111n activities and prograrmuc
for protecting tho GnViro~lent in th3t it sought to reconcile econolluc and social needs
with the protection of man's natural heritage. Mr. Rigo emphasized ths importance
international actions h'J,vG in supporting an(l co-orclinating local and nc.'1,-{;ional GndeavourS1.-

6. Senator Premoli then introduced l1r. i.l.dolfo Molinari, Regional Ecology Adviser, 'livho
aclo.ressecl the Consultation on behalf of tho Regional Boarcl of Venice. M:t.... Molinari #­

remarked tho.t Venice uas a pa:;:ticularly appropriate .setting' for a moeting on the protection
of the sea, since th::;; city lived both in the sea anCl from the sea. He briefly outlined
the region's past efforts to protect the Mediterranean and expressed the hope :that the
Mediterranean Lction Plan would serve as a model for protecting all other seas. '

7. The meeting wc:,s then acldre.ssed ,by Hr. Ernesto Talentino, the Deputy
Secretary General of the Fondaziorie: Giorgio Cim. Mr~ Talentino referred to the
Foundation f s 'lotlg- tradition in hosting' meeti.ngs deal'ing with environmental matter.s,
he wished the participants great success: in their deliberations.

8. In conclusion, Dr. S. Keckes of UNEF welcomed .the pB.rticipants on behalf of
Dr. r10stafo, K. TaIba, Executive Director of UI\JEP, . and tlt,l1ked the Government of Italy
for its hospitality in hosting the .meeting. Dr. Keckes 1:>riefly reviewed the achievements
that have lJeen made uncler the Action·Plan since. it was adopted in :Barcelona in
February 1975. He expressed tIl:] hope of the Executive Director that the Venice
Consultation wou.ld be able to produce a draft protocol for presentation to the
Intergovernmental Review Meeting' to be convened by U1:JEP fr,'nu 9 to 14 Januar3T' 1978 in
1·10naco. If this could. be accomplishecl, it rras hoped th<:"t durinG the r·lonaco meeting'
discussions, wo~d be held ~irhich would l~pd to a final text of the Protocol. Subsequently,
UHEP would convene g short, diplomatic co~erence for the signing of the Protocol later

. in 1978.

Election of Chairman and Vice-Ch~irnlen (agen&~ item 2)

9. The meeting unanimously elected. -the;; following officers:' .

Chairu'1an: Mr. Albcn...to Scioll~" Lageange (Italy)

Vice-Chairman: ~1r. 1-Iohamed Kolai (.hlg'eria.)

Vice-Chairman: :M.r. Bosko P~trik (~ugoslavia)

Rules of Procedure (ugendet. i tel:l 3)

10. The meeting adoptod the rules of procedure of the UHEP Governing Council lllutatis
mutandis as proviu.ed for in Rule 62 of those rules (Ulmp/GC/3/Rev.l).

Adoption of the nrenua (agenda item 4)

11. The meeting adopted the agenda as set forth in Annex II to this repo:t.1 t.

•
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12., It -was ag~eed tl1at .the' Viork of the mee-!;·ing should be. car:ried out primarily in
plenaJ;'Y.·: In' addi,tion, it was decided to establish a :Qrafting Committee whose task would

'be to'produce'a preliminary draft protoc91 based on the discussions in plenary relating,
to the .Principles· 'set f.orth in document .UNEP/IG.9/3. l\tr. M•.Surbigu.et (France) was named
Chairman?~ th~ ~rafting COlrunitt~e.

Review 'orPrinci'ies recomraended for Inclusion in the Draft Protocol for the Protection,'
of the Mediterranean Sea against Pollution from Land-Based Sottrces agenda item 6

13. The principles contai~~d in document UNEP/IG.9/3 were first examined by the Plenary.
Thereafter, they were referred to the Drafting Committee. The Drafting Commi~tee

.exC3fllined the principles and, ..in. th'P light. of the comments,that had "been made during the
plenary meetings, prepared a preliminary text of a draft Protocol. This preliminary text
(Annex III) was briefly reviewed by the meeting, and comments made vdth regard to specific
articles are noted below. Square brackets have been put round articles or clau~e~ ~4at

were not acceptable to all delegations.

14. The pien~ry noted that the preliminary draft Protocol as prepared by the Drafting'
Committee, was in.French. Therefore, .the French text was to be considered as the original
version vlh~ri' comparing any discrepancies that might appear in, the othe,r three languages.

Article 2
~

15. One delegation suggested that the reference to the Area should include the
qualification "up to the freshwater limit". Other delegations felt that this limitation
was adequately covered. by Article 4.

Article ,).

16. Several delega~ions proposed that paracraph (c) sholud b0 amended to include
"surface waters and gTound,vlater".

17. One delegation requested that paragraph 2 include the qualification to the term
"fixed man-made off-shore structures" which had appeared'in the pri~ciple: e.g. "and
which serve purposes other t:han the exploration and exploitation of mineral resOlJ,rG.es
in the sea". It was also requested that this paragraph remain in brackets and a
definition of "fixed man-made structures" be included in Article 4 because of the
importance which the provision could have for the-technical annexes.

Article -4

18. One delegation proposed that subparagraphs (a) and (b) should be merg'ed into a
single paragraph in an effort to meet the concerns expressed about defining IIfreshwater .
limit!' when that term was no long'er contained in Article 2 (Coverage). The meeting felt
that that proposal could provide a possible solution to the problem•



UJSJEPIIG. 9/5
page 4 •
19. ,It 'Yif';,S noted that the dofinition contained in subparagraph (c) remainecl
unGatisfo.ctory for many of the dolego.tioris and should be' the subject of study before the
next meeting on the draft l~otocol. One de:egation expressed its intention to submit
sURges,tions for the moclifice:tiol1 of that sl:iopc'.ragr£Lph to the next meeting. Another
delegation proposed the acl<.Ution of the words "vrhich would correspond to one of the ...
follorring cascsl! after the yrorcl. ttpurpose" in the first line of subparagre..ph (c). The
Secretariat was asked to J.:·oviovr th2.t definition witIl a view to clarifying the text before

, the' 'ne:i"t 'Illeetlrig.· ." .~.. , ..... " . ,',' . ~.

20. One delegation requested the.t £'.. dE[3finition of tffixed man-made stl"uctures ft be
included·i~,Article4.

21. One delege.tion ~!.lso sug'gested -that a de,fimtion of "discharg'e" ShOl~llcl be included in
1:\.rticle 4•.

Article 5 •
22. Ii co:q.sensus, waG reacherl on the use of the term flpollution from existing sources ft

•

23- In respect of Article 5 certain delegat,ions supported the' proposal to insert an
additional paragraph as folIous:

"Tho Parties shall endeavolu" to attain the objectives laid
down in li.rticle 6 VIithin a. time-limit to be agTeecl eluring
the formulation of these programmos. lI

Article 6

24- One delegation proposGd. the addition.of the words "including envirol'lli'1ental impact
assessments" after the i,70ret tfmeasm;es fl in paragraph,.l of ;Article 6.

25. f ...nother delegation requested. that the "l7rhole of Article 6, and not just parD-graph 1,
be left, between brackets. Consensus Fas. reLched on deleting t~.le vJ'ords lJetween brackets
in pa~agrapl?- 2. •

,[lx-ticle 8

26. One delegation requested that paragraph 2 be kept between brackets, sinoe it was
closely lil~<ed to Arll1CX III, on vrliich no final consensus had been reached. It was also
suggested that a definition and clarification of the term Iflicence" would be needed
before that paragraph could be adopted•

. Articles 5, .. 6, 7 a.nd 8

27. One delegation reserved its right to propose ,a total restructuring- of articles 5, 6,
7 Rnd 8 at the next meeting. It was suggBsted'that the substance of those articles
should be contained in only two articles which focused on the substances contained in
Annex I and the 3ubsta.nces contained in Annex II. If it was not acceptable to restructure
'the articles, then the delegation woulcl propose that the existing' text should be "
re-ordered so th:'1. t .ArticlErJ 7 an(~ 8 wOlJJ..d appear before Articles 5 and 6.

•
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Article 9

28. The Drafting Committee brought to the attention af the plenary its concern that
paragraph 2 of Article 9 was repetitious and needed to be redrafted more precisely.

29. One delegation requested that, in the English text, the final words rea~: "the
local environmental' cCl.tpac1ty of' the marine environment", as it was agTeed at, the Athens
consultation_ . Certain delegat~ons expressed reservations regarding the inclusion of
that phrase. '

30.' other .delegations ,sugge'st'ed .that' 'the reference to ":tlie- e,cop.oinic capacity of the
: , PartiEfs .and. their ,need f,for. eC~~10!J1iC .developmel1t ,i VToul~ i~ad. t~' ~~~s4'ab.le disparities

in the application of the Prot,ocol. ; , .; , .

31. It was proposed that a ~eference to the need for.standard~zati9P.of measuring
methods and intercalibration should be included in Ariicle:·9. . . .. .'.

" I< ~_" i' # ~ I< /' ~ _ _

.. :; .: 32.~,.'; Another cl;eJ~gati?n did not feel that the ~eV:f ~?f~~:qg::~4ffici~ntlyreflected an
earlier proposal that had bee~ adopted by the plenary, 'ana propqsed that, a new
subparag-.caph should be added to paragraph 1 which would react ~ "

lI(f) the best available treatment methods for each' class of
~~~~q:u:.~tur?-l, m~cipal, and .in~u::rtr~at sOF?es!,,~~. "

It ... ~.

Article 11

33. One delegation requested that article 11 begin with the nords IIWith,a- vi-ev( to
implementing the Protocol and within the. fJ;amew.9~~~ ..... ".

~ ...'" .... ~: ~.•

34. One delegation suggested that the words at present between brackets in
SUbparagraph (a) should be included as a separate subparagraph to be inserted before

. ths·.existing'.: subp~:,,"ag~aphs{a) and (b). Ana;l;her delE?ga.tion proposed tba.t the
" ... ·subparagraph in, question should be include,d: under article 5~·... '~,. .

~~ ."....." •• ~ \..... ' #,"

35. One delegation proposed that the verb "to estimate" which appears in brackets
should be replaced by. the verb .Uto assess".
, .

Article 13

'!.

···.".36...· Iii, \y.a,s· ..a~~.~....~:..that .~1.?-_.~~t7,; s~~??nd.B~agraph ?:r...q.~ti~~~._13 the term "on a favourable
.. . finanoiaJ;~basis.'h .should be included 15edi'\veen :·15raclce"1;s·•. -: .;- -?~....:-'" .-

. ~ , • ~.',·t ".. . ,! ~."'" ~;•• '.,': "' ~, .. "" : ~_ "; l. • ~.' .. ',:, "11 _ ...

Article 14

37. One delegation reserved the right to p'~esent further ,amendments tp tPis article at
the next meeting in order to avoid lessening': the oblig?-tion of Parties under paragraph 1
and suggested that paragraph 2 should.contain a refer~nq~ to.the.possibie ~eed for
bilateral consultations between a State 'Pa~ty ~o th~ Frotocol andn~ighbouring'non-Party
States. ' , '.. "

1 , .~!,. ~

•
... ' ,.. > .. .'. • ~ :

. .. ~,,: ..... . "
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Article 11)

•
38. It vra.s brough-4~ to the 2,ttention of the. plenary that, aftGr long clisC'l..tssions, the ':
J):co,fting Committee nad that fJ.rticle15 needed further ;:.;tucly'a..ncl'that bre..ckets
had rem8.inec1 in the tex"t in ordor to provoke,£urther thougnt., ,Th~ Drafting' Cormnittee ....
h~d not included a reference in the l.l.rticle to' Articles 12 '''arid 22 of the Barcelona
Conv"enticn sinoe, as s!)ecifiecl in Art'icle 19 ~. pe..,ragraph 1 of' the clrci..ft ,Protocol, the
provisions of "l;11e Conventicil'l relating to an;:r Protocol applied with respect to the " .....
Protocol on land-b~sed sovxces. Therefore, it WeS not necessary to repeat the provisions
of Articles l2.and 22 of the Convention in the Protocol.

39. One delegn:l;ion requested thD.t Article 15 remain in braokets.

40. 11.110t:.1er de:l.cGo,tion sugg'estec1 th8.t the:: prig-inal text of this article as containecl.
in Principle 1:, of tl.ocument UUEPJIG. 913 be reoonsidered when this article is dis6usseSl...
at the next me8ting. . •

~le 16

41. It was agreedth2;t :;:eferoncGs should lJG incluclocl without brackets in Ijara@raph 1
to Articles 5, 6, 7, 8, 10, 11 ~~ld 15.

li.rtic1e J~

42. Su.bparagraph 2(0) was harmonized with Article 5.

Article 18

43- The Drafting Committee noted that this article had been kept between brackets,
since it had not been c1ecic"tecL what ma.jority of the Parties would be reqtured to amend
the Annexes to the Protocol.

44. It was recomme:lded that on the basis c:~· the text in' Anne:" III and the comments set
out above a linguistically bnproved draft should be prepared by the Secretariat for •
submission to the intergovern~entalmeeting in Monaco, January 1978.

Review of Revised Technical Annexes recrnmnended for Inclusion in the Draft Protocol
for the Protection of the Mediterranean Se~ a ainst Pollution from Land-B~sed So~~ces

agenda item 7

45. The technical annexes set forth in clocurnent UBEP/IG.9/4 were considered. by the
meeting. The meeting' recalled that those annexes had been reviewed at several meetings
of experts, and noted the recommendations of the experts as presented in t~e Report of
the Meeting of Experts on Pollutants from Land-Based Sources, Geneva,
19-24 September 1977 (U1rep/IG.9/INF.4). The technical annexes as acoepted !)y the
meeting are contained in the preliminary draft protocol set forth in Annex III to this :
report. As in the main body of the draft protocol, squQre brackets h~ve been put round
p:.1ragrapho or clauses that were not adopted by all delegations. Comments made Vii th
regard to specific points in the annexes are noted below.

•
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Technical Annexes

46. The .meeting noted with satisfaction' tho information by t!:s. Secretariat thai hazard
profiles 9£ substances listed in the. annexes ~Tere being ·p~epa:.c:ed in co-operation wi:th
competent 'internati~nal organizations •. '~he offer m,ade b'y the European Economic Community
to supply the ,Secretariat With the' techilica-l data which had 'been compiled with reg'?Xd
to, ",the Council directive of 4 May 1976 on poliution caused by Certain Dangerous
Substanc~s Di,scharged into the Aqu,atic Environment of ·the Community" was accepted by the
delegcrti.ol1fJ. : -The ,meeting re.pogni'zed that ~t 't-Tould be useful for future deliberations
:eoncerning '~he :~ec,hnical annexes if GovE?rntiiehts could obtain as complete data as
possible on the substances proposed in the annexes, 'and requested'the Secretariat to
improve the quality of information on the basis of which specific decisions relating to
substances 'listed in Annexes I and II could be taken.

47. While there was a c6nsens~ that "used lu"bricating"oils" should be included in
Annex I, it was not possible to reach a' consenSus' 'on 'the "precise drafting of the first
part of subparagraph A.6. Some delegations felt that there was no objective, scientific
method available for classifying petroleum hydrocarbons as persistent p~ non-:P6rsi~~ent,
and it was thel?efore suggested that all such hydrocarbons except "used lubricating
oils" should, q~ placed in Annex tI. One .deie~ation' reserved its position on that point,
since it was.. clos~ly linked to paragraph 2" of;: .fd:ti:cle .3 of. the draft protocol, at
present, in brackets. '. .....

.. . ". ... ,~ . .' f ~

...•
Annex I. A.-6 . .. ~

•

•

Annex I. A.7

48. One delegation felt that this subparagraph needed further clarification and
'·discussion before it could b~ a~opted. Several proposals 't-Tere made in an effort to
clarify 'the text: one qelegat:l.on proposed. the addition of the word "solidn before
"synthetic materials H

; 'another delegation proposed the insertio.n of "in particular
plastics". There was no consensus on ei theY." proposal.

Annex- I. A.8,

49- "While th~ majority of d~leg~tions''agreed 'to the inclusion of t1rl.s subparagraph in
Annex I, it was not possible to reach an agTeement on the .precise drafting of the text.
One delegation, however, requested the other delegations to reconsider, in the period
before the rfunaco meeting, the advisability of maintaining the substance.~ refe:cred to in
subparagraph A.8 in the teclmical annexes, since it did not feel that their inclusion
was based on objec'tive scientific evidence~" ,

Annex I. A.9

50. Although there':was 9- co:hse~us' that radio~ctive'discharges should be included in
Annex I to the draft P.t'otocol, .the 'mee'ting could not agree on the formulation of a
text. Several proposals were made; they are reflected in the four alternatives
presented in the proposed text. The meeting requested the delegations which had made
those proposals to submit a 1.;ritten explanation of their suggestions for co~ideration

at~~he~Mb"~~co,m~e~i~g. The IAEA ~as alSQ requested to submit a ~Titten statement of
the Agency! s views on subparagraph A~ 9•
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Annex I. B

51. ',' A.fte~' d.elib~r~,tiol1§:' Qf1 tti~s' ·p~c.1Sra;h,:'· th~:: ~.~etil1g 'V1a's unable to adopt a single
,proposal. Cert~ip:.. cLeleg'~tiori.s fn.voti~~,C;l niai~ltai~~ng .~J;1e',.parag:t.·a':ph. ,,~o~:ne cle~egations
,'sugg'estecl th~ de.l.G'£:i.on 'of the entire :paragraph, sinceA:r.ticle 7 of the draft Protocol
, suf:ti.ciently· covered' tp.e sU1.:>st2.11tivepq:tnts of, ~the'paragraph,.vrmch Vias' there:to~e' i., -

,rec1undip,t. 'Other 9;?logations felt i t,viould be us¢ful to'lflalntu{n the rfrst s'ep.t~nge
, "pniy. .f)till .?th~J.'<dG.1egations P}:';)PO$.:~:,d":'~hat th~' fi~st sentence should: be df;lletecl; ana

the res'1i of the p~,ragrapl1:,retained asamenc1.e,d e,n;~l. 'set fqrth in Annex III tcr : this report."'4·
,.1;'\11 ~leleg'ati9ns.: agree:d tha:t the torm Btrace contam;!,:n~ntstl was diffioult to' d:~fii1e 2,nd
should ,1)eavoide'a ii1. the" text ~ :

Annex II. A.4

52. In the light of the discussions on subparagraph A.6 of Annex I e.,nd ,the' .lacl{:':'of
agreement on that s,ubparag'rapl?-, i~, ~qa,s agreee,t th~t subparagraph A.4 ~f Am,l~~ ,II shoul~

remain in brack~ts, since'the two were closely liriked. ...

lknnex Ir,.

53,,; <;J's":hri;cl previousiy ' bee,J1. pointed out at the Se:ptem~er meeting o'f experts. in~ Geneva,
'the introc1uct'iol1 of,'Hin6rganic compolL"1.ds of P1?;9~p'p.brus and ~lement,a1 pho~phoJ:>us',l into
the marine environment is hazardous only for' abIne' subregions of' the Mediterranean
yrhere eutrophioation is r:. problem. Since the meeting did not UharUl1lous.ly agree to
maintain these subst[',nces in Annex II, the subparagraph was. placed in bracl\:ets.

Annex II. jj..lO

54~ Sinoe this. s.'ubparagraph ~'s closeltiinkeSl.to subparagraph 9 of' 4nnex' I, on which
,no agreement was reache'd, .PH~O of Ann?j( II Vias ~laced b'et.~leen; bracl~ets.

Annex II. .A. .. 12

55. Several delegations felt that the formulation of this SUbparagraph was' unolear,
and its inclusion oould ~ot be supportedqy an objective sci~ntific explanation. ,It •
was, therefore left in brackets .. " "

,Aim~x II. A

56. One delegation proposed that an adcli~ional'paragraphbeinclude~ in Ann~±'II,
Section A, as follows:

"SUbstances vlhicll withont having toxic effects may bo deleterious
on account of the concen~r~ti9~s ,or ~uantities in which they are
discha.rged, espeo~a+lY:re'sidu.es f~pl11' alulllfniurt1~ titanil:lnJ, and
phosphoriy acid inC1J,I.st:d.os. It' ,

Annex, II. B
1

57.' "It' was agxeed that 'the formulation bf 'this pa:cagr~ph,.shoLt+cl.oqrrespo:p.d to the
" ". ',. : " .

fonuulation of paragraph B of Annex I.

•
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58. vIhile discussing Section C of Annex III, one delegation raised the question of
vrl1ether the Protocol required national authorities to issue licences for discharges
which reached the marine environment indirectly, for example through rivers. If such
were the case, the delegation suggested that it would be necessary to add a new section
to Annex III concerning the criteria to be applied when authorizing the emission of
discharges into rivers. The meeting agreed that this was a serious matter of substance
relating to the interpretation of the draft Protocol, and it should be considered
carefully at the next intergovernmental meeting.

59. After the meeting had concluded its consideration of the technical annexes, it
was gBnerally agreed that a great deal of work remained before the annexes could be
adopted in final form. The .secretariat was requested to ensure that ample time was set
aside at the next intergovernmental meeting for consideration of the annexes. It was
suggested that at the Monaco meeting the technical annexes should be discussed before
the draft protocol.

Other Business (agenda item 8)

60. Under this agenda item a question was raised concerning the future work to be
undertaken with regard to the draft Protocol. It was agTeed that 'there was not
sufficient time before the Monaco intergovernmental review meeting to convene another
intergovernmental consultation; however, it was suggested that the Secretariat, in
consUltation with the Government of Monaco, try to organize informal consultations
immediately preceding the intergovernmental meeting in January. The consultation also
noted that it would be usefv~ for delegations to receive documentation for the Monaco
meeting' as soon as possible. All delegations were urged to stimulate preparatory work
within their Governments so that delegatioils would come to the next meeting with well
prepared positions.

61. The Secretariat was requested to use ~ppropriate means to harmonize linguistically
the four language versions of the draft Protocol •

Adoption of Report (agenda item 9)

62. The report of the meeting was adopted on 21 October 1977.

Closure of the Consultation (agenda item 10)

63. The meeting expressed its deep appreciation and gratitude for the cou~tesy and
generous hospitality extended by the Government of Italy and the City of Venice to the
members of the delegations, observers and the secretariat attending the Conference, and
it agreed that the efforts which had been made by the Government of Italy and the
authorities. of Venice in providing' facilities, premises and other resources had
contributed significantly to the smooth ,conduct of its proceedings.

64. The meeting was closed on 21 October 1977 by the Chairman, who thanked all the
delegations for the co-operative spirit in which they had participated in the meeting•
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Original: FRENCH

PRELnilliARY DRAFT PROTOCOL FOR THill PROTECTION
OF TEE MEDITERRANEAN SEA AGA:IN"ST POLLU'I'I01'T

FROM LAND-BASED SOURCES

Article 1. General objective-

The Contracting Parties to this Protocol (hereinafter r'eferred to as "the Parties")
shall t~(e all apprJpriate measures to prevent, abate and combat pollution ~f the
Mediterranean Sea Area caused by discharges from rivers, coastal establishments or
outfalls, or emana~i?g.from any other land-ba~ed sources w~thin the~r territories.

Article 2. 'Coverage

The area to which ~his Protocol applies (hereinaft~r referr~q. to as the "Protocol
Area") shall be the Mediterranean Sea' Area as defined in 'articl'e 1 of the Convention for
the Protection of the Mediterranean Sea against Pollution; it shall·also include coastal
internal 1vaters.

Article 3.. , ,,:SCOp6.;

1. The Protocol :~hall apply to a~l.polluting discharg~~:reaching the Protocol Area
from the territories of the Partiesg

(a)

" (b)

(c.)

[(d)

directly from the coast through coastal dumping or from coastal
establishments or outfalls? . .- -.. ,'

through .run-,off?

,th;:-i:)"l;gh' rivers; canals and othe~ vatercourses;

through the atmosphere (wherever this is specified in the Protocol or in
!a~y annex thereto).] "

• 2. The Protocol shall also apply to fixed man-made off-shore structures under the
jurisdiction of a Party.

Article 4; Definitions

For.the purposes of this Protocol:

....
......-

•

(a) "coastal internal waters" means the \vaters on the landward side of the
base ~ines from whic~ the.~~e~dth,qf the territorial sea is measured
and ext~ndin~, in the case.9~ ~~te!~~pr.ses, up to the ~~eshwater limit;

(b) Itfresh~vater.limitit means the ':p~~'b~' :i-~" .tpe '1~tercourse where, at 10v1
tides and in a period of low freshwater flow, there is an appreciable
increase in salinity due to the presence of sea-water;
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[(c) "new installation" means any establishment used for any purposeg
•

(i)

or

for which a building contract or construction permit has
been signed, or construction or works ~ave begun~ within
from the entry into force of the Protocol;

(ii) for which construction or works hav~ not been completed three
years after the entry into force of the Protocol.

'~ctens{ons or conversions of 0:dsting installations resulting in an
increase of more than 25 per cent in production capacity or the amolmt
of waste discharged, or in a change in the nature of the discharges,
shall also be considered as ne1'1 installations.];

'Cd) lf0rganization" means the body referred to in article 13 of the
Convention.

Article 5- Reduction of pollution from existinL~~

1. The Parties shall formulate and adopt programmes for the progressive reduction of
pollution,£rom e:cisting land-based sources aimed at protecting and improving the quality
of the marine environment m1d ~arried OTIt in accordance with a time-table agreed upon by
the Parties.

A:rticle 6 __ Discharges from new installations

[1. The Partie~ shall implement, jointly or individually, the programmes and measures
necessary to ensure that 1-Tastes reaching the Protocol Area from new installations are
discharged in such a manner or, as necessary, after such treatment as to avoid
deleterious effects on the marine environment which interfere with any existing or
foreseeable legitimate uses.]

•

[2. The application of this provision shall not permit the i~plementation of measur~s

less stringent than: .those prescribed in articles 7 and 8 belo~1_ ] •

£irti'?1-~ Substances listed in annex I

1. The Parties shall adopt strict measures in order to eliminate pollution of the
Pro·Gocol Area from land-l)ased sources by the subs tanrres listed in annex I. To this end
they shall formulate, jointly or individually as appropriate, programmes and measures to
ensure such elimination, if necessary in stages.

2. The Parties shall, wi thin a, period of •• _ years from the date of entry into force
of the Protocol, prepare and adopt a time-table for the application of standards for
emissions and/or standards of use as appropr~ate. The standards and time-table shall be
fixed by common agreement anll perindically rev~ewed for each of the substances listed in
annex I.

Article 8. Substances listed in annex II

1. The Parties shall combat and strictly limit pollution from land-based sources in the
Protocol Area by substances listed in annex II. They shall formulate, jointly or •
individually as appropriate, programmes and implement measures towards this end.
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- ..... ~~ ~.~:.:.~ ," .. .. ..,; .
[2. D;Lscb:arges of these s1,lbstances shall be subj ect to the' issue by the co~~etent .
nati6n~1 alitnorities of '8. licence'~Thicli,takes the criteria, J-ai<l dmm'in,~annex III into
acc6unt.J' " :" ,,' ~' .

".

Article' 9. Common gU~~el~n~s; ~r~teria, 'or' standards

1. The Parties shall progressively formulate and adopt, in co-operation with the
competent international organizations, 'common guidelines, criteria or standards dealing 7

-:- inter alia, with~

•
(a) the length, depth and position of pipelines for coastal outfalls,

taking into account, inter alia, the metht!ds ··used,..fqa:: prior treatment
o,f effluents 1 .

, : ~. .",'

(~.) s~~ci'ai"~equi~ementsfor e.ffluents requiring separate treatment;

" (c)! 'the 'quality 'of sea':"water used. for, specific purposes that, is necessary
for the protection of human health, living resources and ecosystems;

Cd)' "the'\)OhtroJ:,'a.nd progre~'siy.e rei?l~cement of. products, installations
and industrial arid other processes c~using significant pollution of
the marine .environmerit; .

(e) special requirements concerning t~e,quantities discharged of the
,substances referred to in annexes I and II, their concentration in

"effluents and ~ethods ofdischarglng' them~

:{;"::" W:i:.~hout p~ejudice to 'the provj.sion's· of article '7, such cOmInon guidelines , criteria
or standards shall' take into account subregional features, local geographical and
physical characteristics, the economic c~pacity of the P~ties and their need for
e.conoIn:i9. ,developI;Ilent., the level of existing pollution and the local absorptive capacity
~f'th~' marine .enviro~ent•.

3. The common guidelines, criteria or standards shall be adopted'in the form either4It of recommended practices or of provisions incorporated in annexes to .the Protocol.

Article 10. Specially protect~d areas

The'Par~ies ~hall t~ce 'appropriate measures (such ,as the establishment of ~arine
, park;s) to protect to ~,he greatest extent pos~ibTe' ~rom any land-based pollution certain

areas selected because of' particular ecological condltions. '
~ " ~ ..

Artiqle 11. Monitoring,

Within the framework of ·th~ monitoring programmes, proyided for in article 10 of the
Convention, and if necessary in co-operation with the competent international

~w organizations, the Parties shall carry out at the earliest possible date monitoring
activities in order g . , '

•
'," .

. (a)'

(b)

·"~ystematically to "asses~, as far as possible, and periodically to provide .
'information on. the leve~s of pollution alon~ their'coasts [and tQ
esti~~t~'the quant~ties pf'polluyan'ts disbharged from ~heir ~oastlinesJ,
in particular with regar~ to' t~e' substances ~isted in annexes I and II; .

- ~ , .. , . ' .. ~~.".~.:~.. ", ":.. ...

to evaluate the effects of measures to reduce pollution of the marine
environment taken under the Protocol.
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Article 12. Scientific and tecrul010gical co-operation
•

In confonnity with article 11 of the Conventi.on~ the Parties shall ~o-operate as
far as possible in scientific and tecru10logical fields related to pollution from land­
based sources, including re8ear 1Jh on inputs, pathways and effects of pollutants and on
the development of nevl method.s for the treatment, elimination or reduction of such
pollutants. To this end the Parties shall, in particular, endeavour tOg

(a) exchange scientific and. technical information;

(b) co-ordinate their research programmes.

Article 13.. Training and assistance

.. :.

The Parties shall, directly or if necessary with. the assistance .of regional or .
other qualified international organizations, endeavour to promote programmes of
assistance to developing countries, in particular ~n the fields of science, education •
and technology, with a view to preventing pollution from land-based sources and its
harmful effects in the marine environment.

Such technical assistance, provided on [a favouraqle 'finanaial basis], could
comprise for example the training of scientific and technical personnel, and the
acq1:isition, utilization and production by those countries of appropriate equipment.

Article 14- Watercourses shared by several States

1. If discharges from a watercourse \vhich flows through the territories of two or
more Parties or forms a 1x)undary between them are liable to cause pollution. qf the
marine environment of t~le Protocol Area, the Parties concerned shall endeavour to take
appropriate joint measures in order as far as possible to prevent, abate and combat such
pollution.

2. The provisions of the Protocol may not be invoked against a Party insofar as that
Party is unable, as a result of pollution having its origin in the territory of a non­
contracting state, fully to apply them.

Article 15. Pollution affecting other Parties

[1. When land-based pollution originating from the territory of one Party is likely
[, notwithstanding the implementation of the measures provided fo~ in tIllS Protocol,]
to prejud~ce the interests of one or more of the other Parties, the Parties concerned
shall, whenever the need arises and at the' request of one or more of them, undert&ce to
enter into consultation with a view to negotiating a solution.

2. At the request of any Party concerned, the question shall be placed on the agenda
of the next meeting of the Parties, 't,ihich may ma}(e recommendations 'vit4 a view to
reaching a satisfactory solution.]

Article l?_~. Exchange of Inform~~2E.

1. The Parties shall inform one e..nother, either directly or through the 6rganization, .,,-
of measures taken under articles 5, 6, 7, 8, 10, 11 and 13 and of any difficulties
encountered in their implementation. This information shall t~(e the form of reports,
including in particular for article 8 statistical data on licences granted. Procedures
for the submission of such reports shall be determined by the meetings of the Parties. •
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2. Information communicated through the Org~nization shall be circulated as soon as
possible' to the other Parties.. . .

3. Parties which agree to exchange,inf.o~ationdirectly shall nevertheless communicate'
such information to the (Jrganizat~ori~:' .

Article 17. Meetings of the Parties

1. Ord;inary meetings of the :R~riies shall t'ake" place in conjunction wi th ordinary
meetings of the Contractlng Parties'to the Con~ention held pursuant to article 14 o~ the
Convention. The Parties may also hold extraordinary meetings in accordance with
article 14 of the Convention.·

2. The'purposes of meetings ~f'the Parties shall include:

(a). to keep under review th~ implementation of the Protocol a~d to
consider the efficacy of the measUres' a~opted and th~ need for
any other 'revisions, in particuiar ~ri the form of annexes;

. ':., ~~.- :

(b) to review and amend any annex to the Protocol, as appropriate;

(c) to formulate and adopt agreed programmes for the progressive
reduction of pollution from existing land-based sources in
accordance with article 5;

(d) to adopt, in accordance with article 9, common guidelines, criteria
or standards, in the form either of recommended practices or of
provisions incorporated in annexes to the Protocol;

(e) to make recommendations in accordance \'lith article 15, paragraph 2;

(f) to consider the documents submitted by the Parties under article 16;

(g) as necessary, to perform any other function in implementation of this
Protocol •

Article 18. Annexes and amendments to annexes

[The amendment of the annexes to this Protocol or the adoption of additional
annexes pursuant to article 17 of the Convention shall require, notwithstanding
subparagraph 2 (ii) of that article, a ••• majority of the Parties.]

Article 19. Final Clauses

I. The provisions of the Convention relating to any Protocol shall apply with respect
to the present Protocol •

..;"-- 2. The rules of procedure and the financial rules adopted pursuant to article 18 of
the Convention shall apply with respect to this Protocol unless the Parties agree
otherwise •

•
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3. This Protocol shall b~ open for signature in from •••••••• to ••••• ~ ..
by any State invited to participate in the Conference of Plenipotentiaries •••••• ~ •••••
It shall also be open until the same date for signature by the European Economic. '
CommLmity and by any similar regi0nal economic grouping of which at least one member is
a coastal State of the Mediterranean Sea Area and which exercises competence in fields
covered by this Protocol.

•

4. This Protocol shall be subject to ratification, acceptance or approval. Instruments
of ratification, acceptance or approval shall be deposited with the Government of Spain,
which will assume the functions of Depositary.

5. As from •••••••••••••• , this Protocol shall be open for 'accession by the states
referred to in paragraph 3 above, by the European Economic Comnn..m.ity and by any grouping
referred to in that paragraph.

-i,

6. This Protocol shall enter into force on the thirtieth day following the deposit of
at least instruments of ratification, acceptance or approval of, or accession to~
the Protocol by the Parties referred to in paragraph 3 of this article.

•

•
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ANNEX I

A. The following substances'~ familfes and groups of" substances are listed 11 :f~~'"
the purposes of Article 7 of the Protocol. They have been selected mainly on the basis
of their

toxicity _

persistence

~)ioaccumulation.

1. Organohalogen 'compounds aric1:':sitbst,ances"wlllcn may' form such comP9~d~ in the
marine environment. Y' , . . .. '. ~

• ~. ;.' ":.. ,, * ... "•

• 2. Organophosphorus compounds and substances which may form such compounds in the
marine environment. 11

r .
Organotin compo"LU1ds and, ~ubstances."w~dh "may ':E:orm such compounds in the marine
environment. y "'. ,,-, :,' '. .'

4. Mercury and mercury compounds.

Cadmium 'and cadmium compounds. : .
~ .. ~,:; .. - ..

. ..........

6. [Persistent mineral oiIs::and' persistent hydr6c'arbons derived from petroleum
origin, in particular] used lubricating oils.

1. Persistent [solid] synthetic materials [,in particular plastics,] which may float,
sinIe or remain in suspension and 1vhich may interfere 1vith any legitimate use o"f
the sea.

•
8. Substances [having proven] [being potentially] carcinogenic, teratogenic or

mutagenic [properties] in or through the marine environment •

[Radioactive wastes and other radioactive matter.]

OR

[Radioactive wastes and other radioactive matter to be defined by the Parties.]

•

1:/ Not in order of priority.

Y With the exception of those which are biologically harmless or "Thich are
rapidly converted into biologically harmless substances •
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OR

[Radio.active wastes and other radioactive matter to be defined by the ![EA.]

OR

[Raclionnclides, when the discharges do not comply vTith the pri..l1ciples of
radiation protection and/or exceed the limits to be clefined jointly by the
Parties.]

B. [This a..rmex applies to all 'tv-astes from land-based sources including municipal and
industrial discharges as trell as any other point and non-point sources. The present
annex does not apply to discharges 'tv-hich contain the substanoes refenecl to in
Section A. below the limits defined by the Parties. The discharge of suoh wastes shall
be subject to the provisions of annexes II and III as appropriate.]

OR

[This annex applies to all ,-rastes from land-based sources, inoluding municipal and
industrial discharges as 'tvell as any other point and' non-point sources.]

OR

[The present annex does not apply to discharges whioh contain the substances :referred
to in Section A below the limits definecl by the Parties.. The disoharge of such wastes
shall be subject to the provisions of annexes II and III as appropriate.]

OR

[Delete entire paragraph.] .
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ANNEX II

A.. The follovTing substances, fantilies and groups of substances, or sburces of
pollution are listed hereunder for the purpqses o"f ArticleS 'of the Protocol. The
substances, families and groups of;' substances, or sources of pollution have been
selected mainly on the basis of criteria used for ro1nex I, taking i~to account the Iact
that th~y.: .are genE?=F.ally le/?s no~ous or are mqre ,readily renctered harmless by natural
prQcesses.~a ther~~9~e generally affect m~r~ ~imi~~~ coa~tal areas. .

Biocides and their derivatives not covered in annex I.

- ~< 1. The fo llot-ring elements and their compounds:

1. zinc 6.. selenium
2. copper 7. arsenic
3. nickel 8. antimony
.4. ch~9mium 9. mo~ybdenum

.5~. lead 10. ti=tanium

• 2.

11. tin 16. vanadium
12. barium 17. cobalt
13. berYllium 18. thalium."
14. 1:?oron 19. tellurium
15. urcin;i.um 20 ... silver·

"'.

[4.

5.
6.

[7.

8.

9.

• [10 •

11.

Organosilicon compounds and substances which may form such cOmPQunds in the marine
environment excluding those which are biologically harmless or are rapidly
converted into harmless substances.

Crude oils and hydrocarbons derived from petrolel.l.ID origin and :mixtures containing
any of these other tl~ those listed in annex I.]
Cyanides ~d fluorides~

Hon-biodegradable detergents and other surface-active substances.

Inorganic compounds of phosphorus and elemental phosphorus.]

Pathogenic micro-organisms •.

~lermal pollution.

Radioactive wastes and other radioactive matter, other than those covered
in annex I.]

Substances which have a deleterious effect on the taste and/or smell of the
products for human consumption derived from the aquatic environment, and compounds
liable to give rise to such substances in the marine environment.

[12. Substances which have an adverse effect on the oxygen balance.]

B. [This annex applies to all \Vastes from land-based sources including municipal and
industrial discharges as well as any other'point and non-point sources. The present
annex does not apply to discharges which contain the substances referred to in
Section A' below the limits defined by the Parties. The discharge of such wastes shall
be subject to the provisions of annex III.]

•
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OR

[Thic annex applies to all wastes from land-based sources, including municipal and
industrial discharges as well as any other point and non-po"int sources.]

qR

[The present annex ~oes not apply to discharges which contain the substances referred
to in Section A below the limits defined by the Parties. The discharge of such wastes
shall be subject to the provisions of annex' III.]

OR

[Delete entire paragraph.]

c. The control and strict limitation of the discharge of substances referred to in
Section A should be implemented in accordance with the criteria set out in annex III.

"..... -
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ANNEX III.:...

According to Article 8 of the Protocoi; "the factors to b~ considered in establishing
criteria governing the .issue of an aU~ho.riza~.;i.9n +,or the qiscl'..arge of vTastes 'containing
substances referred to in w.nex II include:

Characteristics o~:~aste ~O?~~~tuents,w~threspect to their harmfulness

Adverse effects on the oxygen balance.

Characteristics and composition of the waste

Concentrations with respect to major constituents, substances listed in annex I,
substances listed in annex II, and other substances as appropriate.

Toxicity and other harmful effects.

Accumulation in biological materials or sediments.

~"t ~

Persistence (physioal, chemical, biological) in the marine environment.

Physical, chemical and biochemical properties of the waste.

T:y:"pe and. s~ze of 1vc:ste. so~:rc.e. (ind:ustrial 'pr9cess, etc.)_

Type 0 f vTaste (origin, ::~verq.ge co~~~ ~itio~) .f: :

Form of 'vaste (solid, liquid; 'sludge, slurry).

Total amount (volume', e'-g. 'pe!' yea::r):·..·_-~_····
." ;.. ..: .,. -,,;~.

Discharge pattern (continuous, i~termittent, seasonal variations, etc.).

'Biochemical transformation rendering harmful compounds.

Susceptibility to physical, chemical and biochemical changes and interaction
in the aquatic environment 'vith other sea-vlater constituents "Thich may produce
harmful biological or other effects on any of the uses listed in Section E below.

t

A.

1.

2.

3.

4.• 5.

6.

7.

B.

1.

2.

3.

4.

5•• 6.

C. Characteristics of discharge site and receiving marine environment

1. Hydrograp~c, metereorological, geological and topographical conditions of
the coastal area.

2. Location of the waste discharge (outfall, canal, outlet, etc.) and its location
in relation to other areas (e.g. amenity areas, spavrning, nurse~ and fishing
areas, shellfish grounds), and other discharges.

3. Initial dilution achieved at the point of waste release.

4. Dispersion characteristics (e.g. effects of currents, tides and ~r.ind on
horizontal transport and vertical mixing)
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5. Water oharacteristics vrith respeot' to physical, ohemical, biochemical, lJiological
and eoological conditions in the discharge area.

".6. Capacity of the receiving marine environment to absorb vraste discharges without
undue effects.

D. 1\vailability of 1'laste treatment technology

•

The method of waste treatment and disoharge sholud be selected taY~ng into account
the availability and the possible implementation of various treatment, re-use or
elimination Iilethods of industrie.l and domestiouastes and. vraste lilaters on land, including
particularly, the methods available for new ins-callatio!?-s.

.J •

1. Effects on human health thxough pollution impact on:

(a) edible marine organisms;

(b) bathing 'VJ'aters;

(c) aesthetics.

•
2. Effects on marine ecosystems, in partioularliving resources, endangered

species and critical habitats.

3. Effects on other legitimate uses of the sea.

•

•


