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Wote by the ‘Executive Director

The draft Protocol for the Prevention of Pollution of the Meditervanean Ses ¥
by Dumping from Ships and Aireraft attached hereto, together with its technical i

ammexes I, II and III, have been prepared under the auspices of the Spanish

Delegation.

_ consideration. It is envisaged that

Plenipotentiaries. _;L]

1/ UNER/WG.2/4

They are submitted to participants +o this meeting for preliminary o

this Protocol and related technical annexes Lo
may be adopted similtaneously with the Pramework Convention by a Conference of

"

sk

"Ii“”
|H‘ |
“hln
H "
v

I

w 0! ‘!

i
4

o
N Iullll‘






) M

UNEP/WG. 2 /INF, 5
page 2
o DRAPT PROTOCOL FOR THE PREVENTION ON POLLUTION OF THE
MEDITERRANEAN SEA BY DUTPING FROM SHIPS AND ATRCRAFT

Submitted by the Snanish Delegation

Article 1. -

The Parties to the Protocol pledge themselves to talte all possible steps to
prevent the pollution of the Mediterranean Sea by the dumping of substances or
materials that are liable to create hazards to human health, to harm living resources
and marine life, to damage amenities or to interfere with other legitimate uses of the
sea. (art. 1.L)

Article 2. -

1. - The area to which this Protocol applies is provided for in axticle .... of
the Convention. i

r

2. = The Parties agree $o0 apply the measures which they adopt in such a way as
.o prevent the deliberate diversion of dumping into maritime areas outside the area
$o which this Protocol applies (art. 3.0; art. 3.R).

Article 3. -
For the purposes of this Protocols

DJ ~ "Dumping” means any deliberate disposal of subsiances or materials into
the sea by or from ships or aircraft other than:

(a) ~ any discharge incidental %o or derived from the normal operation of ships
and aireraft or their eguipment; .

'(b) - the plozing of substances or materials for a purpose other than the mere
dispb;al thereof, if not contrary to the aim of this Protocol.] (art. 19-1.0; art.
4-_10 R

OR
"' qil. ~ "Dumping" means:

(a) - any deliberate disposal at sea of wastes or other matter fxrom ships,
aircraft, platforms or other man-made gtructures at sea;

(b) - any deliberate disposal at sea of ships, aivcraft, platforms or other
man-made structures at sea.

"Dumping" does not includes

(a) - the disvosal at sea of wastes or other matter incidental to or derived
from the normal operations of ships, aircraft, platforms, or other man-made structures
at sea and their equipment, other than wastes or other matter transported by or to
ships, aireraft, platforms or other men-made structures at sea, operating for the
purpose of disposal of such mabter or derived from the treatment of such wastes ox
other matter on such ships, aircraft, platforms or.structures;
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. (b) - placement of matter for a purpose other than the mere disposal thereof,
provided that such placement is not contrary to the aims of this Protocol.] ;
(art. 3-1.1) , - h
L2.”— "Ships and aircraft® means sca~going vessels and air-borne craft of any

type whatsoever. This expression includes air-cushion craft, floating craft vhether
self~-propelled or not, and fixed or floating platforms.] (art. 19-2.0; art. 4~2.R)

OR o - - | | "
{2. ~ "Ships and aircraft" means waterborne or airborne craft of any typé

vhatsoever. This expression includes air-cushioned craft and floating craft whether b,
self-propelled or not.] (art. 3-2 L)

”3. 'MSea" means the Medz%erranean Sea, as delimited in article.... of the
Convention. T
g : . b
4. - "Commission": means the Commission established in art.... oﬁ_@ﬁg\gqpﬂﬁq§§pn. 'jf
. Article 4. ~ : ' } ) : - vy m-u\

L . vl

The dumplng into the sea of substances or materials listed in Ammex I to' thls :
Protocol is prohibited. (art. 4-l-a,L; art. 5-0; art. 5.R) . "

Article 5. -

The dumplng into the sea of substances or materials listed in Annex II to thla_
Protoeol, requires, in each case, a prior special permit from the approprlate
national authorities. (art. 4-1-b.L) ‘

The dumping into the sea of all other substances or materials requires a prior
general permit from the appropriate mational authorities. (axt. 4~l-c.L)

Article 7. -

N . The permits referred to in articles 5 and 6 shall be issued only after chreful
t ?onS1derat1§n of all the factors set forth in Annex IIT to this Protocol.
art., 4~2.L

Article 8, - v

The provisions of articles 4, 5 and 6 shall not apply in case of force majeure
due to stress of weather or any other cause when the safety of human life or of a
ship or aircraft is threatened. Such dumping shall immediately be reported to the !
Commission, together with full details of the circumstances and of the nature and o
quantities of the substances or materials dumped. (art. 8-~1.0; art. 8-.R) , "







T Uiegie & 1
(I a Party in a critical situsidon fof an urgent «ud exceptional nature] fi , ';
considers that a substance or meterial listed in Annex T to this Protocol cannot be g
)

i

disposed of in land without ungcceptable Canger or damage [eoove all for the safety
of human 1ives],' the Party concermned shall Tforthwith consult,'the Commission. The
the most satisfactory means of

Commission shall recommend methods of storage or S I
struction or disposal under the prevailing circumstances. The Party shall info;'m, ‘ 5 |
The Commission of the steps. adopited in pursuance of these recommendations. [Such ! -

steps shall not prejudice.the interesis of the other Parties]. The Parties pledge ol

)
themselves to assist one another in such situations. (art. 9.0; art. 9.R) . - h .

PR i
R E ‘ Do

o LA Party may issue a special permit as an excepbion to article 4, in emergencies . .j :

posing unacceptablé Pigk relating to human health and admitting no other feasible g i,

solution. - Before doing so the FParty shall consult any other country or countries gL

that are likely to be affected and the Commission which, after consulting other ‘ , ”,j‘";

Parties and international organizations as appropriate, shall promptly recommend to . -.." ,

the Party the most appropriate procedures o adopt. The Party shall follow these m;!“

recommendations %o the maximm extent feasible consistent with the time within which - m:‘,,;

odtion mist be taken and the gemeral obligation to avoid damage to the marine oo
environment and shall inform the Commission of the action it takes. The Parties quil“

pledge themselves to assist one anofher in cuch situations.] (art. 5-2.5) ‘ ‘ ’iiii""\

, ‘ |

¢
T wey

ticle 10, < - : : . — -

1, - Each Party shall designate an appropﬁ:-'i'a{‘.e' national authority tos

b} - issue the general permits provided for in article 63
¢ of the substances or materials . - ‘isiith

permitted to be dumped and the location, time and method of dumping. - ‘i- f
o (ewh. (-LI) ' . "'i"'”
. : i

nal suthorities of each Party shall issue the permits *i'il
!

. 2, ~ The apx;ropria:be'na,’cio .
provided for in articles 5 and 6 in respect of the-substances or materials intended. . I\
, . ' b o

for dumping:: ” . ( N , .o
‘ . s . [ R R , ".‘ ""’l|1

gai _ issue the special permits provided for in article 5; . | l""l“i
' il

_ keep records of the nature and quantities

. b) -~ loaded by a ship or aircraf
flag, [or operdting under ifs authority
.~ of a State not _Party‘to this Protocol. (a:r“b. 6—2_.L) . Higil

2} -~ 1daded in its texritory; oT , e - i
+ registered in its territory or flying its Y
] when the loading occurs in the territoxy ' - "

. Articie 11, -~

i
\
B * | X il
1. - Bach Party shall apply the measures required to implement the .present . _.1" '
. ’ \

- Protocol to all:
(a) -~ ships and aireraft registered in its territory or flying its flag, [or,
operating under its. authority]s : ' :

() - ships and airveraft loading in its territory substances or materials which |l|'

are to be dumped;
A
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(c¢) - ships and aircraft, [under its jurisdiction], believed to be engaged in b

@ uuoing [within its territorial sea]. (art. 7-1.L; art. 15-1.0; art. 15-1.R) . i

it
[2. - Nothing in this Protocol shall abridge sovereign immunity to which certain HN
ships and aircraft are entitled under international law.] (art. 15-6.0; art. 15-6.R) Hﬂ

|

CR b Y
. I il
[2. - This Protocol shall not apply to those ships and aireraft entitled to n,
sovereign immunity under international law. However each Party shall ensure by the -
sdoption of appropriate measures that such ship and aircraft [ovned or operated by i
it], [registered in its territory, flying its flag or operating under its authority]
act in a manner consistent with the object and purpose of this Protocol, and shall
inform the Commission accordingly.] (art. 7-4.L) | C

Each Party undertakes to issue instructions to its maritime inspection ships and "rﬂ
aircraft and to other appropriate services to report +o its authorities any ineidents i
or conditions, [on the high seas], [in the area to which this Protocol applies}, ‘ “MJ
which give rise to suspicions that dumping in contravention to the provisions of thig I
Protocol has occurred or is about to occur. That Party shall, if it considers it = . “y

ap'propriateS report accordingly to any other Party concerned. {art. 15-2.0;
a..'!‘t (] 15“"2 oR

Article 13. - - o

1. ~ Nothing in this Protocol shall prejudice the present or future Jegal "views

of any Party concerning the law of the sea and the nature and extent of coastql and

flag State jurisdiction. (art. 13.IL) (i

i
u'l;l‘\

L
I

Z ‘. v \I,ii":'\

2., - Nothing in this Protocol shall affect the right of each Party to adopt chgfq
measures, in accordance with international law, to prevent dumping at sea. ‘

Article 14, -

' " I \l {
1. - Each Party to the Protocol shall be represented in the Commission when the ‘mW
Commission deals with matters related to the Protocol.

2. - The Cormmission shall meet at regular intervals to deal with matters : W”
related to the Protocol. The Commission may equally meet in special circumstances s MJ
when it is so decided in accordance with its Rules of Procedure. (art. 16.0) e
g;jicle 15. - . )

As far as the Protocol is concerned, it shall be the dubty of the Commission:

{
|
(a) - to exercise overall supervision over the implementation of this Protocol; E
{axt. 17-a.0) : i

(b) ~ to receive and consider the records of the permits issued, in accordance f
with articles 5 and 6, and the dumping which has taken place; (art. 17-b.0) ”“
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(c) - 1o review generally the conditions of the sea, the efficacy of the contfol
measures being adopted and the need for any additional or different measures;
(art. 17-c.0) ‘ N

' . r
(d) - to make appropriate recommendations, in accordance with article 9 w

(e) ~ to keep under review the contents of the Annexes to this Protocol and
adopt such amendments as may be required;- (art. 17-d.0)

(£). = to request that a Conference for the purpose of revising this Protocol
be convened .

(g) - to dlscharge guch other functions as may be appropriate under the terms.
of this Protocol. {art. 17-e.0)

Article 16. -

1. - The Comm1531on may, by a two thirds majority decision, request the
epogitary Government to convene a Conference for the purpose of revising this
otocol. (art. 25.0) .

2. = The Commission may, be unanimous decision, to modify the Annexes to this
Protocol. Such amendments shall enter into force after unanimous approval by all
Parties. (art. 18-2.0)

Article. 11. -

Thls Protocol shall b opened for signature at....., from....50.ece.¢ by the
States invited to the Conference of the Enviromnment of the Eco-Region of the
Mediterranean Sea, held in Barcelona from....to......., vhich have signed the o
Conventlon. (art. 20. 0) - L

[ '
'

Article 18q - .

This Protocol shall be subject to ratification, acceptance or approval., The
instriments of ratification, acceptance or approval shall be deposited with the .
Government of ......

Qrticle 19. -

From....., this Protocdol shall be open for accession by any State referred %o
in Article 17. The Parties may unanimously invite other States io accede to the'
Protocol. The instruments of accession shall be deposited with the Government of.....
(art. 22.0)

Article 20. -

1. - This Protocol shall enter into force on the thirtieth day following the |
dste of deposit of the ... instrument of ratification, acceptance, approval-or '
accession. '

2, - For each State ratifying, accepting, approving or acceding to the Protocol
after the deposit of the .... instrument of ratification, acceptance, approval or
accession, the Protocol shall enter into force on the thirtieth day after depoalt by
such State of its instrument of ratification, acceptance, approval or accession..
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At any time after two years from the date on which this Protocol has entered into
force with respect to a Party, that Party may withdraw from the Protocol by meens of &
notice in writing addressed to the depositary Government. Any such withdrawal shall
take effect twelve months after the date of its receipt. (art. 24.0) ‘-‘dﬂﬁ

Article 22. - | ' | S

The depositary Government shall.inform the Parties and the States referred to
in article 17: '

I
i

(a) - of signatures to this Protocol and of the deposit of instruments of

and 19; ‘

Ty

ratification, acceptance, approval or accession, in accordance with articles 17, 18 "J
' |
i

CB) - of the(date dn which the Protocol will come into force, in accordance with |

article 20;

1

>

{¢) - of the receipt of a notice of withdrawal, in accordance with article 213

(@) - of the receipt of notification of approval of the emendments of the

Annexes to this Protocol and of the entry into force of such amendments, in accordance
with article 16-2. ' '

Article 23, ~ = - _ “ :

The original of this Protocol, of which the Arsbic, English, French and Hpanish
texts are equally authentic, shall be deposited with the Government of.ceveey which
shall send certified copies thereof to the Parties and to the States referred to in
article 17, and vhich, after the entry into force of the Protocol, shall tranamit a '
certified copy to the Secretary-General of the United Nations for registration and:
publication, in accordance with articlelloz of the Charter of the United Nations.

In witness whereof, the undersigned, being duly authorized by their respective
Governments, have signed this Protocol. o

ane a‘t.-.., this-------day Ofo-;clo ’ ' '

;|
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. Article 21. - . X I gl
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" The follow;ng substances are listed for the purpose of Article 4 of the Protocol. =

) (Oslo and Rome text) ' T o s
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ANNEX I | i i
{
Organchalogen compounds and compounds which may form such substances in the ““I”LWHm

marine environment, excluding those which are non toxic, or which are rapidly | N |
converted'in the sea into substances which are biologically harmless. = oy

Organosilicon compounds and coﬁpounds which may form such substances in the mariné Y
environment, excluding those which are non toxic, or which are rapidly converted j
in the sea into substances which are biologically harmless. (Oslo and Roma text) h

i

Mercury and mercury compounds. (London, Oslo, Rome text)
Cadmium and cadmium compounds. id.

(a) (Persistent plastics and other persistent synthetic materials for example
netting and ropes,.which may float or may remain in suspension in the sea in such
a manner as to interfere materially with fishing, navigation or other legitimate
uses of the sea.) (London text)

(b) (Persistent plastics and other persistent synthetic waterials which may float
or remain in suspension in the sea, and which may seriously interfere with fishing
or navigation, reduce amenities; or interfere with other legitimate uses of the
sea.) (0slo and Rome text). ' :

(a) '(Crude, fuel, heavy diesel and lubricating oils, hydraulic fluids, and any
mixtures containing any of these, taken on board for the purpose of dumping.) ;
(London text) ‘

(b) . (Crude oil and hydrocarbons from oil origin, taken on board for the PUrpoOse -
of dumping) (Proposed text) S
(a) (High-level radioactive wastes or other high-level radicactive matter,
defined on public health, biological or other grounds, by the competent ,
international body in this field, at present the I1AEA, as unsuitable for dumping

at sea.) (London text)

(b) (Radioactive substances and materials.) (Proposed text)

Materials in whatever form (e.g. solids, liquids, semi~liquids, gases or in a
living state) produced for biological and chemical warfare. (London text)

The preceding paragraph or this Amex do not apply to substances which are rapidly )
rendered harmless by 'physical, chemical or biological processes in the sea provided
they do not

i. make edible marine organisms unpalatable.

ii. endanger human health or that of domestic animals. (London text)
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: ,1. This Annex does not apply to wastes or other materials, containing the matters
' .referred to in paragraphs 1 — 6 above as traced contaminants. Such wastes shill

Annex T
page 2

\

be subject to the provisions of Anmnexes II and IIT aes appropriate. A
(London, Oslo, Paris text)
. i .

1l. The consultative procedure brovided fﬁr under Article XIIc (iii) should be ‘f

followed by a Party if there is doubt about the harmlessness of the substances.

(London text).
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@ AIEX 11 ' o
r‘ Vo J‘“.E’."
The following substances and materials requiring special care are listed f@r the ' Q!E:i
purposes of Article 5. v "Jnjj\
L ."""'I"I.‘” ""

A, Substances and materials containing significant ar.x:ts of the: ma‘bteré: listed il ||
below: Cn \.l'.-,j‘t';‘n‘q‘

- | AT
i, Arsenic, lead, copper, zinc and their compounds. o, h};j!!h!‘
’ - ‘ '.'!u "Ii:: Il
ii. Cyanides and fluorides. ' ' | T i, ”.MH
‘ R "H‘
iii. Pesticides and their by-products not covered in Annex I. f ‘ ||‘.
: ) I!It:f‘i
B.. In the issue of permits for the dumping of large guantities of acids and \ ‘li“,ii‘
alkalis, consideration shall be given to the possible presence in such | .!"ii‘,}
wastes of the substances listed in paragraph A and to the following aﬁ.&itn.ona.l ‘iIHh
substances: beryllium, chromium, nickel, vanadium and their compoundﬂ. ||H
(London and Rome text) Con .iigil'
) lFI !
. C. Containers, scrap metal and other bulky wastes liable to gink to the eea H ‘ii
bottow which may present a serious obstacle to fishing or navigation.' Do |h|‘
{London text) | 3 ‘ J:“"

-
ol

D. Substances which, though of a non-toxic nature, may become harmful due to the’ 'Il“
quantities in which they are dumped, or which are liable to seriously reduged . I !M
amenities.  (Oslo and Rome text) ) '!MH:

! ' | . ) ! Lol o

E. (Radioactive waste or other radioactive matter not included in Amnex I. | :u l
. ’ : . nlfi
‘ . In the granting of permits for the dumping of this matter, the States Parties' ! |'|I
: - should take full account of the recommendations of the competent international- I:ll
'body in this field at present the TAEA) .(London text). \ '1&. i ‘u*nllhj
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Provisions to be considered in establishing criteria governing the issue of

H R W U

UNEP/WG., 2/INF.5

Annex II1 |

page 1 y
ANNEX III

"

permits for the dumping of matter at sea taking into account Articles 6 and 7 include:

A.

B.

CHARACTERISTICS AND COMPOSITION OF THE MATTER

1,
2.

S

Total amount and average composition of matter dumped (e.g. per year)r
Form, e.g. solid, sludge, ligquid, or gaseous.

Properties: physical (e.g. solubility and density), chemical and biogchemical
{e.g. oxygzen demand, nutrients) and biological (e.g. presence of viruses,
bacteria, yeasts, parasites). Do
Poxicity. | _ . ) |
Persistence: physical, chemical and biological. "
Accumulation and biotransformation in biological materials or sediments.
Susceptibility to physical, chemical and biochemical changes and interaction
in the aquatic environment with other dissolved organic and inorgenie

materials.

Probability of préduction of taints or other changes reducing marketability
|

of resources (fish, shellfish, etc.).

CHARACTERISTICS OF DUMPING SITE AND METHOD OF DEPOSIT

1.

7.

8.

Location (e.g. co—ordinates of the dumping area, depth and distance from the
coast), location in relation to other areas (e.g. amenity areas, spawning,
nursery and fishing areas and exploitable Tesources ). '

Rate of disposal per specific period (e.g. quantity per day, per week,
per month).

Methods of packaging and containment, if any.
- Initial dilution achieved by proposed method of release. - ,

Digpersal characteristics (e.g. effects of currents, tides and wind om
horizontal transport and vertical mixing).

Water characteristics (e.g. temperature, pH, salinity, stratification, oxygen
indices of pollution — dissolved oxygen (DO), chemical oxygen demand (cap),
biochemical oxygen demand (BOD) — nitrogen present in organic and mineral
form including ammonia suspended matter, other mutrients and pro&uctivity).

Bottom characteristics (e.g. topography, geochemical and geological
characteristics and biological productivity). :

Existence and effects of other dumping which have been made in the dumping
area (e.g. heavy metal background reading and organic carbon content ).
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. 9. In issuing an authorization for dumping, contracting Parties should consider: \ ;fa ';’Il

* whether an adequate scientific basis, taking into account 'seasonal varlatione,m”ﬂ
t .exists for assessing, as outlined in this Annex, the conhséquences of such ‘ﬁ,"‘ w
' . dumping in that area, e.g. taking into account seasonal varlatlons. Ly ol
|

C. GENERAYL CONSIDERATIONS AND CONDITIONS ‘ K
1. P0331b1e effects on amenities (e.g. presence of floating or stranded materlal,
turbldlty, objectionable odour, discolouration and foaming). "

2. Possible effects on marine life, fish and shellfish culture, fish stockﬂ and
flsherles, seaveed harvesting and culture. ) :

3. Possible effects on other uses of the sea (e.g. impairment of water quality
for industrial use, underwater corrosion of structures, interference with
ship operations from floating materials interference with fishing or

navigation through deposit of waste or solid objects on the sea floor and
protection of areas of special 1mportance for scientific or conservatlon

. purposes). - -

4.-- The practlcal avallablllty of alternative land based method of treatment, h
= -~ . disposal or ellmlnatlon, or of treatment to render the matter less harmful
- for sea dumping.”:







