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EXPLANATORY COMIEHTS OM TWO DRAFTS OI' THE
PROTOCOL FOR THE PROTECTION OF THE MEDITLRRANEAII SEA
AGAINST POLLUTION FROM LAND-BASED SOURCES

l. :General remarks

Two drafts of the protocol have been prepared and are annexed to
these explanatory conments.

Draft No. 1 follows very closely the text adopted at Venice, but
incorporates the amendnents indicated c¢n pages 3, 4, 5, G, 7, § and 9
of the final report of the Venicea Consultation.

1n Draft wo. 2, more substantial charpes are made in the Venice
text, nawely, in articles 1, 5, 4, 5, 6, 7, 8, 9, 11, 12, 13, 14 and 15.
LDB purpose oIl these. draftlnL changes and of Lbe redrrantement articles
5.to present the text in a manner nore characteristic of a protocol
\chh_;s a Worhlng instrument and which should therefore facilitate the
task of those responsible for its application. Accordingly. all the
measures to be taken in respect of each category of pollutant listed in
annexes I and II have been grouped together in the same article.
tiowever, nc changes have been made in the principles underlying the
Venice - text. The chanpes proposed in each draft are commented on below.

de Draft No. 1-

As already mentioned, this draft closely follows the Venice draft,
wilh the exception of articles 5, 6, 7 and 8.

2.l The preamdle is based directly on the preamhles to the two
protocols already adopted (on duwping end pollution by oil).

~ I

2.2 Article 1 is”identical to the one adopted in Venice.
2.3 Article 2 reproduces word for word the text adopted in Venice,

2.4 Two additions have been wade to article 3: in subparagraph (1)
the words ‘'surface or underwater' have been inserted before "coastal
establishments®, so as fornally to cover underwater outfallo as in the
Paris Convention, and in subparagrapn (iii) the words surface or
underground" have been added so as to include pollution from the
underground sources which are common in the karstic soils of many
countries bordering the Mediterranean.

These additions were mentioned in Venice.

2.5 Some minor drafting changes have been made in article 4, sub-~
raragraphs (z), (b) and .(c).

Subparagraphs (a) ond (b) have teen werged into a single paragraph,
in accordance with the decision taken in Venjce.
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In paragraph (c), which becomes paragraph (b), the case of
installations which have been converted is dealt with in a new sub-
paragraph (iii), in which the figure for the increase in production
capacity or the imount of waste discharged has beern: reduced to 10 per
cent, since 25 per cent is too high. The gquestion of the renewal of
equipment which provides an opportunity for treating waste has also been
covered in subparagraph (iii).

2.6 Articles 5, 6, 7 and 8 have been considerably rearranged so as to
present their provisions in a more logical sequence than in the Venice
text.

Article 7 becomes article 5. Paragraph 1 of article 7 remains
unchanged. ?aragraph 2 has been amended to refer to paragraph 1, which
it applies. The standards for emissions and standards of use are
included among the measures to be taken if necessary, the intention
being to minimize the impact of the expression 'standards for emissions',
which seems to contradict the principle of elimination set forth in
paragraph 1.

Article 8 becomes article 6, without change.

Article 5 becomes article 7 and has been considerably redrafted in
order to relate it in a logical manner to articles 5 and 6 by
specifying the objectives to be attained and the obligation to implement
the programmes and timetables prescribed in those articles.

Article 6 beconies article 8 and has been redrafted in the same
spirit as new article 7, i.e. it deals with the nieasures to be taken by
the parties to fulfil the commitments undertaken in new articles 5 and 6.

2.7 Paragraph i of article 9 is reproduced without change except that,
in suboparagraph (e), the reference to annex I has been deleted since
the subparagraph deals with discharges, which are prohibited for the
substances listed in annex I.

The reference to the economic capacities of the parties has been
deleted from paragraph 2 of article 9 and included in a new paragraph 3.

New paragraph 3 of article 9 links consideration of the economic
capacity of the parties to the timetable and not to the standards and
criteria which, since they are based on objective data, ought not to be
influenced by that factor.

Paragraph 4 of article 9 is former paragraph 3 of former article 9,
without change.

2.8 Article 10 reproduces article 10 of the Venice draft without
change.

2.9 New article 11, paragraph 2, reproduces the text of article 11 of
the Venice draft. Paragraphs 1 and 3 are new. Paragraph 1 introduces
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tiie obligation to ueasure or at lcast to asscess the quantities of
rollutants discharged from each country, vhile parapraph 3 introduces
tiic 1dea of ensuring, the cowparacbility of the results of measuring and
monitoring by the adoption of a comwron system of calibration for the
instruments used. These two polnts were noted in the report containing
the comments on the Venice text.

2.10 ew article 12 reproduces the text of former article 12 without
cnange.

2.11 nNew article 13 renroduces article 13 of the Venice text, except that
the second paragraph contalns the expression: “on & non-profit or even
rore favourable basis®, thus providing a definition of yrcferentlal aid
frou developed to developing countries within the framewcrlk of the
rrotocol.

2.12 New article 14 has heen redrafted to correct the unacceptably lax

wordinp accepted in Venice. In paragraph 1 the words “appropriate ......
Leasures in order as far as possible to prevent, abate and combat such
pollution' have therefore becn replaced hy tue peremptory wordin; “the

necessary steps to apply articles 5, 6, 7 and 8 above'.

Indeed, it is inadisissible that two contractins parties should
have fewer respon81b111tlps and obligations when they have common
rroblems than they have individually with respect to the same problems.

In paragraph 2 the following words have been added:

"However that Party shall erdcavour to co-operate with the said
State so as to make possible the full applicaticn of the present
rrotocol®”. This provision is contained in the Paris Convention.

¢.13% ''he wording of new article 15 is intended to avoid the ambiguities
and generalities of the present draft, which mipht lead to inscluble
conflicts between parties.

Pirst, it is specified that tne article applies to casges which do
not constitute @ violation of the protocol, hence the expression
‘orior to or notwithstanding the implementation of the measures
provided for in this protocol®.

Reference is then made to “"direct’ prejudice in order to exclude
claims based on general damragze of the marine environwent affecting the
interests of azll parties.

Lastly ., it is specified that violations of the Prctocol continue
to be covered by the relevant provisions of the Barcelona Convention.

These anendments are in accerdance with the reservations which we
entered to the final report of the Venice Consultation,

.14 Articles 16, 17, 18 and 19 are the same as those adopted in
Venice.
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3. Draft No. 2

This draft, which we prefer, makes much greater changes in the
provisional text drafted in' Venice so as to render it less abstract and
theoretical and to bring it more into line with the requirements of
practical application.

3.1 The preamble, in addition to the text of Draft No. 1, quotes the
text of article 8 of the Convention. It seems better to quote this
article in the preamble rather than to reproduce it as the text of
article 1, as in Draft Ko. 1. As a general rule, in a text laying down
rules for application, the basic text is not reproduced without
specific mention of the fact.

3.2 Article 1 has been redrafted to specify that the objective of the
protocol is the application of article 8 of the Convention, pursuant to
its articles 4 and 15.

3.3 New article 2 reproduces article 2 of the provisional Venice text,
without change.

3.4 liew article 3 is devoted to definitions. It corresponds to
article 4 of the Venice text, with the addition of two further
definitions: *"territory® and '"land-based pollution®. The latter:
definition mentions the main pathways which were listed in former
article 3.

We believe that this foriulation is clearer and more rational
since it makes the listing of the pathways indicative and not
contractual.

3.5 New artic.e U, defining the scope of the proiocol, replaces former
article 3. ‘The text takes account of the definitions in the preceding
article 3 and is therefore less unwieldy.

Two paragraphs indicating how land-based pollution should be
recorded and assessed have been added.

3.6 New articles 5, 6, 7 and 8 replace former articles 5, 6, 7 and 8,
and nave been considerably redrafted.

llach of the new articles deals with a specific type of pollution
and indicates what the parties intend to do to achieve the goal set
out at the beginning of each article.

The measures described are also differentiated on the basis of
present or future wastes, the two aspects of each type of pollution
beinpg covered in the same article.

Article 5 is concerned with pollution by the very harmful
substances listed in annex I, and provides for the prohibition of new
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discharges and the reduction and complete elimination of old ones
within pericds.to be zgreed upon.  Provision is madce for monitoring the
znvironment in order to check pollution levels and the effect of the
Leasures -adopted on those levels.

Article 6 deals with pollution by the harnful substances listed in
cnnex II, cection A; it follows the presentation used in article 5 above
&nd, in addition, specifies that permits must be obtained for new
discharges.

Article 7 is devoted to pollution by discharges from the sources
listed in annex II, section B, and is drafted in tlie sane way as
articles 5 and 0.

Artic¢le 8 deals with pollution by radicactive matter, which it
prohibits in principle; however., it mentions the possibility cf
werogations from this prohibition by agreement between the parties.

3.7 hew article 9, on specially protected areas, reproduces article 10
of the prcvisional Venice text without change.

5.8  lew article 10 Geals with the “shared vatercourses' which were the
gubject of article 14 ol the provisional Venice text. ilew article 10
is the sawe as new article 14 of Draft do. 1 attached. The amendments
proposed are designed to ensure that the obligations of two parties
soliuting the same watercourse sre not reduced.

3.9 New article 11 deals with pollution affecting another party. It
reproduces the text of article 14 of Draft No. 1 and replaces article
14 of the Venice provisional draft.

It is specified that the article does not arply to situations
brought akbout by a violation of the proto¢ol and which directly
prejudice the interests of one of tnc parties.

5.10 Lew article 12, dealaing with co-operation between the parties,
groups together the provisions of articles 9, 11 and 12 of the
provisional Venice text and Draft lo. 1.

It was considered more practical to combine under the heading of
‘Co-operation” the activities actudally connected with' that principle.

3.11 New article 13 reproduces the text of article 13 of the Venice’
draft with the additions already mentioned in 2.11 above. It is
tlierefore the saime as article 13 of Draft No. 1.

5.12 New article 14 deals with the epecial position of developing,
countriés parties to the protocol. It states the principle that
imeasures taken to control pollution should not hawmper the econornic and
social development of these countries, and therefore that, in
establishing timetables f{or the implementation of pollution control
uieasures, account should be taken of the need to zapply this principle.
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It also introduces the idea that, if the developed countries
parties to the protocol provide effective assistance to those in the
developing category, periods of time indicated in the timetables could
be reduced.

It should not be overldokéd that the developed countries are the
ones that are mainly responsible for the pollution of the Mediterranean
Sea., and it is above all for them to control the pollution that they
cause; their economic and financial resources should enable them to
shoulder that obligation as well as to assist their less fortunate
partners in avoiding the excesses which they themselves have now to
remedy.

3,13 New articles 16, 17, 18 and 19 reproduce the text of articles 16,
17, 18 and 19 of the provisional Venice draft and of Draft No. 1,
without change.

4, Annexes

No fundamental change has been made in the wording of the annexes;
however, in annex II a distinction is drawn between pollutants and
sources of pollution with characteristic wastes, in order to facilitate
the drafting of articles 6, 7 and 8 of the protocol.

4.1 The provisional Venice text has in general been retained in the
drafting of annex I up to item 8 under section A.

Section B covers radioactive products -~ the term "radionuclides"”
being used - and makes provision for the establishment of a list by
agreement between the parties.

Section C contains the except_on covering su.stances that are
biologically harmless, that are rapidly converted into harmless
substances,; or that contain trace amounts of various substances.

4,2 In annex II harmful substances or elements are covered by
gection A, and the list of elements has been shortened by the deletion
of phosphorus and thermal pollution, which are now under B.

Section B covers sources of characteristic effluents such as
sewage or certain industrial wastes that are not directly harmful.
Thernal pollution has been placed in this category.

Section C deals with the radioactive substances not covered by
annex I.

Section D includes the same exception as in annex I, section C.

4,3 Annex III rewmains as adopted in Venice.
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vraft protocol Lo. 1

PRELINMIKAPY DRAFT PROTOCOL FCR Tiui: PROTECTIOW
OF Tl MLDITERRAKELIL STA ACATHST PCLLUTION
FROM- LARD-BASED SOURCLS

THL COWTRACTIEKC PARTILS,
Being parties to the Convention for the Protection of the

“editerranean Sea against Pollution, signed at Barcelona on 16 February
1976,

Recopnizing the increasing danper posed to the iwarine environrernt
by pollution caused by potentially controllable wastes and other harmful
substarices from land-based activities or sources reaching the sea by
various gaths;

Considering that the ccastal States of thne iiediterranean Sez have
~ cormon interest in protecting the marine environuent fror this canger
«nNu in working together to this end,

HAVEL AGREED AS FOLLOWS:

Article ‘Y.” CGeneral objective

The Contracting Parties to this Protocol (hereinafter referred to
as “the Parties™) shall take all appropriatc weasures to prevent, abate
anu combat pollution of the iediterrancan Sea Are: caused by discharpes
from rivers, coastal establishirents or outfalls, or emanating fron any
other ‘land-hased sources within their territories.

R

Lrticle 2. Coverage

The arez to which this Protocol applies (hcereinafter referred to
aS tihe “Protocol Area“) shall be the vieditcerrareun Sea Area s definecd
in article 1 of the Convention for the Frotection of the editerranean
Sea-against Follution; it shall also include coastal internal waters.

Article 3. .-3cope

1. The Protocol shall apply to all polluting c¢ischarges reacning
tne Frotocol Area from the inainland belonyinc to the territoriles of the
Tartics.

(i) Directly from the coast throurh coastal dumping or from
surface or uncerwater coastal establishments or outfalls;

(ii) Through runoff;
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(iii) Through rivers, canals and other surface or underground
watercourses;

(iv) Through the atmosphere (wherever this is specified in the
Protocol or in any annex thereto);

2. The Protocol shall also apply to fixed man-made off-shore
structures under the jurisdiction of & Party.

Article 4. Definitions

For the purpose of this Protocol:

(a) “Coastal internal waters' means the waters on the landward
side of the baselines from which the breadth of the
territorial sea is measured and extending, in the case of
watercourses, up to the freshwater 1limit, which is the place
in the watercourse where, at low tide and in a period of low
freshwater flow, there is arn appreciable increase in salinity
due to the presence of sea-water;

(b) "Wew installation® means any establishment used for any
purpose.

(1) Por which a building contract or construction permit has
been signed, or construction or works have begun, within
tesssese.. from the entry into force of the Protocol;

or

(ii) For which construction or works have not been completed
three years after the entry into force of the Protocol;

or

(iii) Which, after the entry into force of the Protocol, has
been the subject of extension, conversion or the renewal
of equipment capable of increasing production capacity
or the arount of waste discharged by more than 10 per
cent, or changing the nature of the discharges;

(¢) FOrganization™ means the body referred to in article 13% of
the Convention,

Article 5. Pollution by the substances listed in annex I

1. The Parties shall adopt strict measures in order to eliminate
pollution of the Protocol area from land-based sources by the substances
listed in annex I. To this end they shall formulate, jointly or
individually as appropriate, propgranmes and reasures to ensure such
elimination, if necessary in stages.
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2.  The Parties shall, within a period of .........., years frow

tne date of entry irto force of the Protocol, prepare and adopt, by
cormon apreement, a timetable for the application of the programmes

and measures cet cut in paragcraph 1 above which shall, if necessary,
include standards for emissions and/or standards of use &s appropriate.
The standards and timetable shall be periocically revieved by common
apreerent fer each of the substances corcerned, in the light of the
results obtained ard of the latest scientific and teciinical information
available.

Article 6. Pcllution by the substances listce in anncx II

1. The Parties shall combat and strictly 1limit pollution from
land-based sources in thne Frotocol Areaz by substances listed in
anrnex IT. They shall formmulate, jointly or individually as appropriate,
programmes and implement measures tecwards thic end.

2. Discharges of* these substances shall be subject to the issue
py the competent netional authorities of a licence which takes the
criteria laid down in annex III into account.

writicle 7. Discharges frou: existing installations

The Parties shall implement the neasures, programmes and timetable
ref'erred to in articles 5 and 6 zbove with a view to the progressive
reduction of pollution from “existing land-based sources®™, until:

liith respect to the substances listed in annex I, discharges are
elirinated;

With respect to the substances listed in annex II, dischar:es are
eliminated or reduced to a level coizpatible with the protection
and irprovement of the quality of the marine environment in
accordance with standards established and adopted by conmmon
asreement and periodically revicwed in the liyht of the latest
scientific and technical developments.

Article 8. Discharges from 'new installations*

The TFarties shall take all legislative and administrative measures
in accordance with the weasures, programres, standsrds and timetables
referred to in articles 5 ana 6 above, to ensure tnat wastes reaching
tiie Protocol Area fronr new installations shall:

With respect to tiie substances listed in annex I, be free fron
such substances,

iith respect to thne substances listed in annex II, be discharged,.
il recessary zfter aporopriate treatment, in such a manner as to
avoid deleterious effects orn the merine environment which
interfere with any existing or foreseecable legitimate uses.
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Article 9. Common guidelines, criteria or standards

1. The P rties shall progres:ively formulatc and adopt, in
co-operation with the competent international organizations, common
guidelines, criteria or standards, dealing, inter alia, with:

(a) The length, depth and position of pipelines for coastal

outfalls, taking into account, inter alia, the methods used
for prior treatment of effluents;

(b) Special requirements for effluents requiring separate
treatment;

(¢) The quality of sea-water usecd for specific purposes that is
necessary for the protection of human health; living resources
and ecosystems;,

(d) The control and progressive replacement of products,
installations and industrial and other processes causing
significant pollution of the marine environment;

(e) Special requirements concerning the quantities discharged of
the substances referred to in annex II;, their concentration
in effluents and methods of dischar;ing them.

2. Without prejudice to the provisions of article 5, such common
guidelines, criteria or standards shall take into account subregional
features, local geographical and physical characteristics, the level of
existing pollution and the local absorptive capacity of the marine
environuent.

3. The timetables for the application of the common guidelines,
criteria or standards shall take into account, in addition to the
factors set out 1in paragraph 2 above, the economic capacity of the
Parties and their need for economic development.

L, The coumon :uldelines, criteria or standards shall be adopted
in the form either of recommended practices or of provisions
incorporated in annexes tc the Protocol.

Article 10. 3pecially prolected areas

The Parties shall take appropriate mcasures (such as the
establishment of marine parks) to protect, to the greatest extent
possible, from any land-based pollution certain areas selected because of
particular ecological conditions.

Article 11. Control and nonitoringz of polluting discharges

1. The Parties shall make all necessary arrangements to measure
or assess the quantities of pollutants from their territories reaching

the Protocol Area by any path whatever.
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2. Within the framework of the ronitoring programmes provided
for in article 10 of the Convention, and if necessary in co-operation
with the competent international organizations, the Parties shall carry
out at the earliest possible data monitoring activities in order:

(a) Systematically to assess, as far as possible, and to provide
information on the levels of pollution along their coasts,
in particular with regard to the substances listed in annexes
I and II;

(b) To evaluate the effe¢ts of measures to recuce pollution of
the marine environment taken under the Protocol.

3. The Parties shall use identical methods of observation or,
should different measuring methods or instruments be used; adopt a
common, system of calibration with a view to ensuring the comparability
of the results of observations made in pursuance of this article.

Article 12. Scientific and technological co-operation

In conformity with article 11 of the Convention, the Parties shall
co-operate as far as possible in scientific and technological fields
related to pollution from land-based sources, including research on
inputs, pathways and effects of pollutants and on the development of new
nethods for the treatwent, elimination or reduction of such pollutants.
To this end, the Farties shall, in particular, endeavour to:

(a) Exchange scientific and technological information;
(b) Co-ordinate their research programmes.

Article 13. Training and assistance

The Parties shall, directly or if necessary with the assistance of
regional or other qualifjed international organizations, endeavour to
promote programmes of assistance to developing countries, in particular
in the fields of science, education and technology, with a view to
preventing pollution from land-based sources and its harmful effects in
the marine environment.

Such technical assistance, provided on a non-profit or even more
favourable basis, could comprise in particular the training of
scientific and technical personnel, and the acquisition; utilization
and production by those countries of appropriate equipment.

Article 14, Watercourses shared by several States

1. If discharges from a watercourse which flows through the
territories of two or more Parties or forms a boundary between them are
liable to cause pollution of the marine environment of the Protocol Area,
the Parties concerned shall jointly take the necessary steps to apply
articles 5, 6, 7 and 8 above.
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2. The provisions of the Frotocol may not he invoked against a
Party insofar as that Party is prevented, as a result of pollution
having 1ts origin in the territory of a non-contracting State, from
fully applying .aem.

rowever, that Party shall endeavour to co-ouperate with the said
State so as to make possible the full applicatior of the present
Protocol.

w

~ticle i5. Polliution affecting other Parties

1. If, prior to Oor notwitnstanding the implementation of the
mecsuvures provided for in this Protocol, land-based pollution originating
in the territory of one Party prejudices or is likely to prejudice in a
direct manner the interests of one or more of the other Farties, the
Parties concerned shall, in a spirit of co=-operation, whenever the need
arises and at the request of one o9r more of them, undertake to enter
into cousultation, directly o» at the meetings of tre Parties, with a
views to negotiating a solution.

2. At the request of any Party concerned, the question shall be
nlaced on the agenda of the next meeting of the Parties, which may make
rccommendations with =2 view to reaching a satisfactory solution.

3. The above provislons do not cover situations btrought about by
the violation of comulitments entered into under the Protocol, which
continue to Le zoverned by the provis.ons of articles 11, 21 and 22 of
the Convention.

Lr.icle 16. Lxchange v Information

1. The Parties zhall inform cre another either directly or
through the Organization, of measures taken under articles 5, 6, 7, 8,
10, 11, 13 and 14 ard of eny difficulties ericouncered in their
implenentation. This information shall take the f{orm of reports,
including in particular for article 8 statistical data on licences
granted. Procedures for the submission of such reports shall be
Geoeruined at the meetinpgs of the Parties.,

2. information communicated through the Organization shall be
circulated as soon os possible to the other lartics.

3. Parties which agree tc exchange informaticon direzstly shall
nevertneless communicate such information to the Organication.

Article 17. Meetinps of tne Farrties

1. Urdinary meetings of the Farties shail teale place in
corngunction with ordinary meetinza of the Contracting Parties to the
Ccnvention held pursuant to article 14 of the Convention. The Parties
ini;” also hold extraordinary wmeetings in accordance with article 14 of
the Convention.
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The purposes of meetinps of the Parties shall include:

To keep under review the ‘wplementation « £ the Protocol and
to consider the ef{ficacy of the umneasures adopted and the need
for any other revisions, in particular in the form of
annexes;

To review and amend any annex to the Protocol, as appropriate;

To forrmulate and adopt agreed programmes for the progressive
reduction of pollution from existing land-~based sources in
accordance witlh article 7;

To adopt, in accordance with article 9, common guidelines.
criteria or standards., in the form either of recommended

practices or of provisions incorporated in annexes to the
Protocol;

To make reconmuendations in accordance with article 15,
paragraph 2;

To consider the documents submitted by the Parties under
article 16;

As necessary, to perform any other function in implementation
of this Protocol.

Article 18. Annexes and amendments to annexes

The amendment of the annexes to this Protocol or the adoption of
additional anne:as pursuant to article 17 of the Cc.ivention shall
require, notwithstanding subparagraph 2 (ii) of that article, a .....
majority of the Parties.

Article 19. IMingl Clauses

l.

The provisions of the Convention relating, to any Protocol

shall apply with respect to the present Protocol.

2.

The rules of procedure and the financial rules adopted

pursuant to article 18 of the Convention shall apply with respect to
this Protocol unless the Parties agree otherwise.

3 This Protocol shall be open for signature in .............
from ...... ceee to ..., ..... by any State invited to participate in
the Conference of Plenipotentiaries .......... It shall also be open

until the samne date for signature by the European Economic Community
and by any similar regional economic grouping of which at least one
meimber 1s a coastal State of the Mediterranean Sea Area and which
exerclses competence 1in fields covered by this Protocol.
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b, his Protocol shall be subject to ratification, acceptance
or approval. Instruments of ratification, acceptance or approval shall
be deposited with the Government of Spain, which will assume the
functions of Deyositary.

5. As from .........., this Protocol shall be open for accession
by the States referred to in paragraph 3 above, by the European
kconomic Community and by any grouping referred¢ to in that paragraph.

6. This Protocol shall enter into force on the thirtieth day
following the deposit of at least .......... instruments of
ratification, acceptance or approval of, or accession to, the Protocol
by the Parties referred to in paragraph 3 of this article.
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Anncx I

'he followiinpg subhstances, farilies and grouns of substances fre

listed, not in any order of rriority. for the purposes of articles 5, 7
and § oif the Protocol. They have been selectcd rainly on the basis of
their:

Toxicity,

Persistence,

Bioaccunulation.

A Very harmful substances, families and groups of substances

1. Organohalogen compounds and substances which may form such
coinpounds in the marine environment.

2. Organophosphorus compounds and substances which may form such
compounds in the marine environmnent.

3. Organotin compounds and substances which may form such
compounds in the marine cnvironnent.

b, Mercury and mercury colipounds.

5. Cadiilun and cadwium compounds.
0. Used lubricating oils and persistent rwineral oils., and

persist :nt hydrocarbons of jetroleum origi ..

7. Substances being potentially carcinogenic, teratogenic or
sutagenic in or tirough the marine environrent.

0. Persistent synthetic materials which may {loat_ sink or remain
in suspension and which may interfere with any legitimate use
of the sea.

B Very harmful substances which are or could be covered by
international regulations or agreements.

Badionuclides, the characteristics and list of which shall bLe
established by international agrecizents or, failing that, by
agreement between the Parties.

C. This annex applies to pollution by the substances listed above,
regardless of their source or pathway. If does not apply to compounds
that are biologically harmless or cowmpounds thet are rapidly converted
into tiologically harmless substances; nor does it apply to materials
containing these substances in trace amounts below the limits decided
upon by common agreement between the Parties.
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Annex II

The following substances, families ané groups of substances or

sources of pollution are listed, not in any order of priority, for the
purposes of articles 6, 7 and 8 of the Protocol. They have been
selected mainly on the basis orf the criteria used for annex I, taking
into account the fact that they are generally less noxious or are more
readily rendered harmless by natural processes and therefore affect
more limited coastal areas.

A.

Substances, fawilies and groups of substances

1. . The following elements and their corpounds
Lrsenic Nickel Vanadium
Antimony Lead Uranium
Beryllium Selenium Zinc
Chrouiunm Thallium
Copper Titaniun
2. Biocides and their derivatives not covered by annex I.
3. Organosilicon compounds and substances which may form such

compounds in the marine environment excluding those which are
biologically harmless or are rapidly converted into harmless
substances.

L, Crude o0ils and hydrocarbons of petroleum origin and mixtures
containing any of these other than those listed in annex I.

5. Cyanides and fluorides.

6. Non~biodegradable deteryents and other surface-active
substances.

7. Pathogenic micro-organisms.

6. Substances which have a deleterious effect on the taste and/
or smell of the product for human consumption derived froin the
acquatic environument, and compounds liable to give rise to such
substances in the marine environment.

Sources of pollution

1. Pollution by urban effluents containing pathogenic micro-
organisms,; organic matter with an adverse effect on the oxygen
balance, and substances rich in organic or inorganic phosphorous,
nitrites or nitrates.
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2. Pollution by sources discharging effluents which, without
having toxic effects, may be aeleterious on account of the amounts
or concentrations in which they are discharged, and in particular
residues from the aluminium, titanium and phosphoric acid
industries.

3. Thermal pollution.

C. Radioactive substances which are or could be covered by
international regulations or agreements

Radioactive wastes and other radioactive matter not covered by
annex I.

D. This annex applies to pollution by the substances and energy liste
above regardless of their source or pathway. It does not apply to
compounds that are biologically harmless or that are rapidly converted
into biologically harmless substances; nor does it apply to materials
containing these substances in trace amounts below the limits decided
upon by common agreement between the Parties.
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Annex IIIX

According to articles 6, 7 and 8 of the Protocol, the factors to be
considered in establishing; criteria governing the issue of an
authorization for the discharpge of wastes containing substances referred
to in annex II include:

Characteristics and composition of the waste

1. Type and size of waste source (industrial process, etc.).

2. Type of waste (origin, average composition).

3, Form of waste (solid, liquid, sludge, slurry).

4, Total amount (volume, e.g. per year).

5. Discharge pattern (continuous, intermittent, seasonal
variations, etc.).
Concentrations of major constituents, namely those listed in
annexes I and II.

7. Physical, chemical and biochemical properties of the waste.

Characteristics of waste constituents with respect to their

harmfulness

1. Persistence (physical, chemical, biological) in the marine
enviroument.

2. Toxicity and other harmful effects.:

3. Accumulation in biolopical materials or sediments.

b, Biochemical transformation rendering harmful compounds.

5. Adverse effects on the oxyeen balance.

6. Susceptibility to physical, chemical and biochemical changes

and interaction in the aquatic environment with other sea-
water constituents which may produce harmful biological or
other effects on any of the uses listed in Section E below.

Characteristics of discharpe site and recelving marine environment

1.

Hydrographic, nieteorological, geological and topographical
conditions of the coastal area.
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2. Location of the waste discharge (outfall, canal, outlet, etc.)
and i*s location in relation te other areas (e.g. amenity
areas, spawning, nursery and fishino areas, shellfish grounds),
and other discharges.

3. Initial dilution achieved at the point of waste release.

4. Dispersion characteristics (e.g. effects of currents, tides
and wind on horizontal transport and vertical mixing).

5. Water characteristics with respect to physical, chemical,
biochemical, biological and ecological conditions in the
discharge area.

6. Capacity of the receiving marine environment to absorb waste
discharges without undue effects.

D. Availability of waste treatment technology

The method of waste treatment and discharge should be selected
taking into account the availability and the possible implementation of
various treatment, re-use or elimination methods of industrial and
domestic wastes and waste waters on land, including particularly, the
methods available for new installations.

L. Potential obstacles to sea-water uses
1. Effects on human health through pollution impact on:
(a) jible marine organi.ms;

(b) Bathing waters;
(c) Aesthetics.

2. Effects on maerine ecosysternis, in particular living resources,
endangered species and critical habitats.,

3. Effects on other legitimate uses of the sea.
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Draft Protocol No. 2

PRELIMINARY DRAFT PROTOCOL FOR TIIE PROTECTION
OF . THE MEDITERRANEAN SEA AGAINST POLLUTION
FROM LAND-BASED SOURCES

PREAMBLE
THE CONTRACTING PARTIES,
Being Parties to the Convention for the Frotection of the

Mediterranean Sea against Pollution, sigried at Barcelona on 16 February
19763

Recognizing the increasing danger posed to the marine environment
by pollution caused by potentially controllable wastes and other harmful
substances from land-~based activities or sources reaching the sea by
various paths;

Considering that the coastal States of the Mediterranean Sea have a
cormon interest in protecting the marine environment from this ‘danger
and in working together to this end;

Recalling article 8 of the above-mentioned Barcelona Convention
which states that "The Contracting Parties shall take all appropriate
neasures to prevent, abate and combat pollution of the Mediterranean Sea
Area caused by discharges from rivers, coastal establishments or
outfalls, or emanating from any other land-based soulrces within their
territories;

HAVE AGREED AS FOLLOWS:

Article 1. General objective

The above preamble is an integral part of this Protocol (hereinafter
referred to as '"the Protocol"). The Contracting Parties to this Protocol
(hereinafter referred to as "the Parties”) shall adopt the following
provisions pursuant to article 4, paragraph 2, and article 15 of the
Barcélona Convention (hereinafter referred to as ‘‘the Convention®) with
a view to implementing the obligations assumed under article 8 of the
Convention.

Article 2. Coverage

The area to which this Protocol applies (hereinafter referred to
as the '"Protocol Area”) shall be the Mediterranean Sea Area as defined
in article 1 of the Convention; it shall also include coastal internal
waters.,
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Definitions

For the purposes of this Protocol:

(a)

(b)

(c)

(

"Coastal internal waters” means the waters on the landward
side of the baselines from which the breadth of the
territorial sea is measured and extending, in the case of
watercourses, up to the freshwater limit, namely up to the
place in the watercourse where, at low tide and in a period
of low freshwater flow, there is an appreciable increase in
salinity due to the presence of sea water,

The “territory™ of a Party means the mainland, the islands
inland bodies of fresh surface water, flowing or still, under
the jurisdiction of that Party. Fixed man-made structures
erected in the sea and within the jurisdiction of the above-
mnentioned Party are also considered to be part of its
territory;

"Land-based pollution” means pollution reaching the Protocol
Area from sources situated in the territory of a Party by any
pathway whatever, including:

(i) Runoff from the coast;

ii) Surface or underground watercourses;

(iii) Canals, outlets and pipelines with surface or underwater

(

(d)

or

(

or

(1

discharge;

iv) Discharges onto the beach covered by the highest winter
tide, or directly into the sea from the coast;

(v) From the atmosphere.

"New installation®™ means any establishment used for any
purpose:

(i} For which a building contract or construction permit has
been signed, or construction or works have begun, within
e e from the entry into force of the Protocol;

ii) ©Por which construction or works have not been completed
three years after the entry into force of the Protocol,

ii) Which, after entry into force of the Protocol, is the
subject of extension, conversion or the renewal of
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equipment resulting either in an increase of more than
. 10 per cent in production capacity and the: amount. of -
waste discharged, or in the renewal of the equipment of
- the establishment, o1 yet in a change in the nature of
the discharges;

(e) '"Organization" means the body referred to in article 13 of
the Convention,

Article 4. Scope

The Protocol shall apply to any pollutant emanating or discharged
from a source situated in the territory of a Party and reaching the
Protocol Area by any pathway whatever, in particular the pathways
enunerated in article 3 (c) above.

The degree of pollution shall be recorded or assessed at -the point
where it enters the Proetocol Area in cases where it is transferred by
ground water and through the atmosphere.

For stable, non-degradable or absorbable pollutants, the degree of
pollution in the Protocol Area may be estimated from observations made
at the- source.

Article 5. Pollution by the substances listed in annex I

The Parties shall adopt strict measures in order to eliminate
pollution of the Protocol Area from land-based sources by the
substances listed in annex I.

To this enc they shall formulate and implement, jointly or
individually as appropriate, within a period of .......... from the date
of entry into force of the Protocol, programmes and measures to control
and prohibit any new discharge or increase in existing discharges of
the above-mentioned substances.

They shall also formulate and implement, jointly or individually
as appropriate; programmes, measures and timetables for the progressive
reduction of existing discharges of such substances with a view to their
elimination within a period of ...... .... years from the entry into
force of the Protocol.

The Parties shall establish a system for monitoring the pollution
of the marine environment by discharges of these substances from
existing establishments with a view to the periodic review of the above
programmes, measures and timetables in the light of the results of such
monitoring and of the latest relevant scientific and technical
developments.
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Article 6.

Pollution by the substances listed in annex II.A

The Partie; shall combat and strictly limit pcllution from land-
based sources in the Protocol Area by substances listed in annex II.A.

They

shall closely monitoi* discharges from such sources and, for

that purpose:

(1)

(ii)

(1ii)

iv)

(v)

Article 7.

They shall jointly establish and adopt, within a general
regional or subregional framework as aprropriate,
classifications, standards, criteria and procecdures in respect
of, the harmfulness and acceptable tolerances, and the
circumstances and ccnditions in which discharges of such
substances may be permitted or prolibited;

They shall estabiish a system ror monitoring the local marine
environment to permit the evaluation of any harmful effects
of existing or authorized discharges, and the intensification
or abaterent of such effects:

They shall adopc, individually or jointly as appropriate,
pregramnes , procedures and timetables with a view to reducing
pollution in the Protocol Area by suchi substances, taking
into account the resnlis obtained by the application of
subparagraphs (i) and (ii) above. These documents shall be
reviewed periodically in the 1llght of the monitoring of the
environment and of .aew scientific and technical developments;

They ghall make discharces from new installations subject to
the prior issue of pernits, and shall authorize such

discharges only ~ithin the limits of the results and provisions
of subparagrashs (i), (ii) and (1i1) zbove and on the basis

of the directives contained in annex III.

They shall keep the Organization informed of the results of
the observations carried out pursuant to subparagraph (ii)
akove, and of permits issued in application of subparagraph
(iv) above.

Pollution by the sources listed in annex II.B

The Parties shall closely monitcr and shall reduce the pollution
of the marine environment from the Protocol Area by tne discharge of
wastes, substances or energy from the sources listed in annex II.B and
to that end-

They

shall establish ard adopt, jointly or individually as

appropriate, environment guaiity standards, criteria and procedures
for any treatment anu dischar: > which shall take account of the
navure and volume of the discharges and of local circumstances,
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with a view to correcting or minimizing any harmful effects of
such discharges and to maintaining favourable conditions for all
legitimate present or future vses of the marire environment;

They shall make discharges from new installations subject to the
prior issue of permits, bearing in mind the directives contained
in annex III, and shall monitor the effects of such discharges on
the marine environment;

They shall inform the Organization of the results observed and the
discharge permits issued.

Article 8. Pollution by radioactive discharges

Discharges containing radioactive matter shall, in view of the
special features of the Mediterranean, be prohibited.

However, insofar as international safety standards are observed,
the Parties may, by common agreement, agree upon certain derogations
from the above prohibition.

Article 9. Specially protected areas

The Parties shall take appropriate measures (such as the
establishment of marine parks) to protect, to the gpreatest extent
possible, from any land-based pollution, certain areas selected because
of particular ecological conditions.

Article 10, Shared watercourses

1. If discharges from a wate:course which f'ows through the
territories of two or more Parties or forms a bouncdary between them are
liable to cause pollution -of the marine environment of the Protocol
Area, the Parties concerned shall take the necessary steps to apply
articles 5, 6, 7 :and 8 above.

2. The provisions of the Protocol may not be invoked against the
Party insofar as that Party is prevented, as a result of pollution
having its origin in the territory of the non-contracting State, from
fully applying them. However, that Party shall endeavour to co-operate
with the said State so as to make possible the full application of the
present Protocol.

Article 11. Pollution affecting other Parties

1. If, prior to or notwithstanding the implementation of the
measures provided for in this Protocol, land-based pollution originating
in the territory of one Party prejudices or is likely to prejudice in a
direct manner the interests of one or more of the other Parties, the
Parties concerned shall, in a spirit of co-operation, whenever the need
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arises and at the request of one or more of their; undertake to enter
into consultation, dircctly or at the meetings of the Parties, with a
view to negoticting a solution.

2. At the request of any Party concerned. the question shall be
placed on the agenda of the next meetirg of the Parties, which may make
recoimendations with a view to reaching a satisfactory solution.

5. The provisions of this article do not cover situations brought
about by the violation of commitments entered into under the Protocol,
which continue to be governed by the provisions of articles 12, 21 and
22 ¢f the Convention.

Article 12. Co-operation between the Parties

With a view to harmonizing and co-ordinating measures to combat
land-based pollution affecting the Protocol Area, the Parties shall
agree:

(i) To co=-operate either directly, or through the Organization
or through competent organizations, with a view to formulating
and adoptin; definitions of joint standards, criteria and
procedures for the implementation of articles 5, 6, 7 and 8
above;,

(1i) To adopt comparable procedures and techniques for the
wonitoring of the environment provided for in articles 5, 6
and 7 above; to this end they shall adopt a common system for
the calibration of measuring and observation instruments in
order to render the measurements comparable;

(1ii) To co=~operate as far as possible in scientific and
technological fields related to land-~based pollution,
including the harmfulness of substances, their inputs,
pathways, behaviour in and impact on the marine environment,
techniques for the treatnent, elimination and reduction of
the pollution they cause, and, to that end, to develop as far
as possible exchanges of information, transfers of technology
and the co~ordination of research programmes in the above
fields;

(iv) To exchange information on their plans of action, on the
application of such plans and on the results achieved by
their implementation. Such information may be exchanged
either directly or through the @rganizatiomn.

Article 13. Training and technical assistance

The Parties shall, directly or if necessary with the assistance of
regional or other qualified international orpganizations, endeavour to
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promote programmes of assistance to developing countries, in particular
in the fields of science, education and technology, with a view to
preventing pollution from land~based sources snd its harmful effects in
the marine environment.

Such technical assistance, provided on a non-profit or even more
favourable basis, could comprise in particular the training of
scientific and technical personnel, and the acquisition, utilization
and production by those countries of appropriate equipment.

Article 14. The imperative needs of development

The application of the Protocol shall not prejudice the imperative
rneeds of the econoiic and social development of the developing
countries..

The timetables for the application of programmes, standards and
criteria in such countries shall therefore take these imperative needs
into account, as well as any economic, scientific and technical
assistance provided to those countries by the developed countries with
a view to helpinp them to combat the pollution of the marine
environment.

Article 15. Exchange of information

The Parties shall inform the Organization of measures taken under
articles 5, 6, 7, 8, 9, 10, 11, 12, 13 and 14.

The Parties may also exchange information directly, although such
exchanges shall not relieve them of their obligations under the above
paragraph. Th's information shall take the form c¢f reports including,
in respect of articles (6, 7 and 8. =tatistical data on permits granted.
Procedures for the submission of such reports shall be determined at
the meetings of the Parties.

Information communicated through the Organization shall be
circulated as soon as possible to the other Parties.

Article 16. Meetings of the Parties

1. Ordinary meetings of the Parties shall take-place in
conjunction with ordinary meetings of the .Contracting Parties to the
Convention held pursuant to article 14 of the Convention. The.Parties
may also hold extraordinary meetings in accordance with article 14 of
the Convention.

2. The purposes of reetings of the Parties shall include:

(a) to keep under review the inplementation of the Protocol and
to consider the efficacy of the measures adopted and the
need for any other revisions, in particular in the formn
of annexes.,
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(b) to review ard amend any annex to the Protocol, as appropriate;

(c) to fc mulate and adopt ag—eed programmes for the progressive
reduction of jpollution from existing launa-—based sources in
accordance with articles 5, 6 and 7,

(d) to adopt., in accordance with article 12, common guidelines,
criteria or standards, in the form either of recommended
practices or of provisions to be incorporated in annexes to
the Protocol;

(e) to make recormmendations in accordance with article 11,
paragraph 2;

(f) to consider the documents submitted by the Parties under
article 15;

(g) as necessary, to perform any other function in implementation
of this Protocol.

Article 17. Annexes and amendnents to annexes

(The amendment of the annexes to this Protocol or the adoption of
additional annexes pursuant to article 17 of the Convention shall
require, notwithstanding subparagraph 2 (ii) of that article, a .......
majority of the Parties.)

Article 18. ¥inal Clauses

1. The provisions of the Convention relating to any Protocol
shall apply wit.: respect to the present Protocol.

2. The rules of procedure and the financial rules adopted
pursuant to article 18 of the Convention shall apply with respect to
this Protocol unless the Parties agree othervise.

3. This Protocol shall be open for signature in ...... ... from
ceeevevecs TO tiiieenaan by any State invited to participate in the
Conference of Plenipotentiaries .......... It shall also be open until
the same date for signature by the LCuropean Economic Community and by
any similar regional economic grouping of which at least one member is
a coastal State of the lediterranean Sea Area and which exercises
competence in fieids covered by.this Protocol.

b, This Protococl shall be subject to ratification, acceptance
or approval. Instruments of ratification, acceptance or approval shall
be deposited with the Government of Spain, which will assume the
functions of Depositary.
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5. As frow .........., this Protocol shall be open four accer lon
by the States referred tc in parapraph 3 above, by the Furancan
Economic Commun 'ty and by any grour ng referred to in that pacegiaph.

6. This Protocol shall enter into force on thc thirtieth “ey
following the deposit of at least .......... instruments of ratirication
acceptance or approval of, or accession to, the Protocol hy the Frertics
referred to in paragraph 3 of this article.
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The following substances, families and groups of substances are
listed, not in any order of priority, for the purposes of articles 5, 7
and Y of the Protocol. They have been selected rainly on the basis of
tlieir:

Toxicity,

Persistence,

Bioaccumulation.

A. Very harmful substances, families and groups of substances

1. Organohalogen compounds and substances which may form such
compounds in the marine environment.

2. Organophospliorus compounds and substances which may form such
conpounds in the marine environmnent.

3. Organotin compounds and substances which may forin such
compounds in the marine environrent.

y, Mercury and mnercury compournds.
5. Cadmwium and cadmium compounds.
6. Used lubricating oils and persistent wineral oils, and

pers.stent hydrocarbons ¢l petroleun ori in.

7. Substances being potentially carcinogenic, teratogenic or
mutagenic in or throuzh the marine environnent.

8. Persistent synthetic materials which may float, sink or remai
in suspension and which may interfere with any legitimate use
of' the szea.

B. Very harmful substances which are or could be covered by
interrational regulations or agreements

Radionuclides, the characteristics and list of which shall be
established by international agreement, or failing that, ty
agreement between the Parties.

C. This anriex applies to pollution by the substances listed avove,
regardless of their source or pathway. It does not apply to coumpounds
that are biologically harmnless or that are rapidly converted into
biologically harmless substances; ncr does it apply to materials
containing these substances in trace amounts below the limits decided
upon by conmon agreemernt between the Psrties.
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Annex II

The following substances, families and groups of substances or
sources of pollution are listed, not in any order of priority, for the
purposes of ‘articlés 6, 7 and 8 of the Protocol. They have been
selected mainly on the basis of,the criteria used for annex I, taking
into account the fact that they are generally less noxious or are more
readily rendered harmless by natural processes and therefore affect
more limited coastal areas.

A. Substances, families and groups of substances

1. The following elements and -their coipounds

Arsenic Mickel Vanadium
Antimony Lead Uranium
Deryllium Selenium Zinc
Chrgﬁigm Thallium

Copper Titanium

2. Biocides and their derivatives not covered by annex I.

5 Organosilicon compounds and substances which may form such
compounds in the marine environment excluding those which are
biologically harmless or are rapidly converted into harmless

substances.:

b, Crude 0ils and hydrocarbons derived {rom petroleum origin
and mixtures containing any of these other than those listed in
annex I,

5. Cyanides and fluorides.

6. Non-~biodegradable detergents and other surface-active
substances.

7. Pathogenic micro-organisms.

8. Substances which have a deleterious effect on the taste and/

or smell of the product for human consumption derived from the
aguatic environment; and compounds liable to give rise to such
substances in the marine environment.

Sources of pollution

1. Pollution by urban effluents containing pathogenic micro-
organisms, organic matter with an adverse effect on the oxygen
balance and substances rich in organic or inorganic phosphorous,
nitrites or nitrates.
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2. Pollution by sources discharging effluents which, without
having toxic effects, may be deleterious on account of the amounts
or concentrations in which they are discharged, and in particular
residues from the aluminium, titanium and phosphoric acid
industries.

3. Thermal pollution.

C. Radiocactive substances which are or could be covered by
international regulations or apreements

Radioactive waste and other radioactive matter not covered by
annex I.

D. This annex applies to pollution by the substances and energy listed
above regardless of their source or pathway. It does not apply to
compounds that are biologically harmless or that are rapidly converted
into biologically harmless substances; nor does it apply to materials
containing these substances in trace amounts below the limits decided
upon by common agreement between the Parties.
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Annex III !
According to articles 6, 7 and 8 of the Protocol 'the factors to
be considered in establlshlng crlterla governing the issue of an
authorization for the discharge of wastes containing substances referred

to in annex II include:

A. Characteristics and composition of the waste

1. Type and size of waste source (industrial process, etc.).
2. Type of waste (origin, average composition).

3. Form of waste (so6lid, liquid, sludge, slurry).

4, Total amount (voluwe, e.g. per year).

5. Discharge pettern (continuous, intermittent, seasonal
variations,; etc.).

6. Concentrations of major constituents; namely, those listed
in annexes I and II.

~+T. Physical, chemical and biochemical properties of the waste.

B. Characteristics of waste constituents with respect to their
harmfulness

1. Persistence (physical, chemical, biological) in the marine
environmment. ! : CO T

2. Toxicity and other harmful effects.

3. Accumulation in biological materials or sediments.

by, Biochemical transformation rendering harmful compounds.

5. Adverse effects on the_Oxygen'balancé.

6. Susceptibility to physical, chemical and biochemical changes
and interaction in the aquatic environment with other sea-
water constituents which may produce harmful biological or

other effects on any of the uses listed in Section E below.

C. Characteristics of discharge site and receiving marine environment

1. Hydro_raphic, mneteorological, geological and topographical
conditions of the coastal area.
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2. Location of the waste discharge (outfall, canal, outlet, etc.)
and its location in relation to other areas (e.g amenity
areas, spawning, nursery and fishing areas, shellfish grounds),
and other discharges.

3. Initial dilution achieved at the point of waste release.

4. Disp=ysion characteristics (e.g. effects of currents, tides
and wind on horizontal transport and vercical mixing).

5. Water characceristics with respect to physical, chemical,
piocnemical, biological ard ecological conditions in the
discharge arez.

6. Capacicy of the rec=iving marine environment to absorb waste
Cischarges without uidue effents.

D. Availability of waste treatment technolopy

Tne method of waste tvvceatment and discharpge should be selected
taking into account the avaiiability and the possible implementation
of various treatment. re-use or zlimination methods of industrial and
domestic wastes and waste waters on land, including particularly, the
methods available for new installations.

E. Fotential obstacles to sea-water uses

1. Effects on human heaiti: through pollution impact on:
(a) Ekdible warive organisms;
(b Bathiaig waters;
(c) 4hesthetics.

2. Effects on marine ecosystems, in particular living resources,
endangered snecies and critical habitats.

3. Lffects on ocher legitimate uses of the sea.





